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ASGIANMENT OF RENTH ANY LRAIRE

THIS ASSIGNMENT O KENTS AND LEASES (the "Assignment") is
made and delivered as of the 21st day of July, 1995 by AMERICAN
NATIONAL BANK AND TRUST CGHFANY OF CHICAGO, not personally, but
solely as Trustee ("Trustee™) under a Trust Agreement dated
February 1, 1987 and known as Trust No. 101443-01 (the "Trust"),
and M&J/RETAIL LIMITED PARTNERUHIP, an Illinois limited
partnership ("Beneficiary"), beina rhe sole beneficiary cf the
Trugt (the Trust and Beneficlary ace hereinafter referred to
jointly an "Asaiqgnort), to and for tne benefit of LASALLE
NATIONAL BANK, i national banking apsccistlon ("Asolgneo®),
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A. Aasignee has agreed to loan to Assignor . the principal _
amount of %2,7%0,000 (the "Loan"). Asslgneor 1s executlng a e

certain Mortgage Note of even date herewith (the "Noite')-payable

to the order of Assignee to evidence the Loan. o
o
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This instrument was prepared by, Permanent Real Estate Tax F?

and after recording return to: Index Nos.:

Jerrold M. Peven, Esq. See Exhibit A attached

Schwartz, Ccoper, Greenberger & hereto
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.o B, A condition precedent to Amgignee’s extension of the
Loan to Assignor is the execution and delivery by Agssignor of
this Assignment.

NOW, THEREFORE, for good and valuable consideration, the
receipt and sufficlency of which are hereby acknowledgrd, the
partien hereto mutually agren an follows:

1, Dafinitions. All capltalized terms which are not
deflned herein shall have Lhe meanings ancribed thereto In that
cortaln Mortgage of aven date herewith between the Trust and
Asgignee {the "Mortgage").

2. 7 Zrant of Security Interest. Awssignor hereby grants,
transferg, -#¢ts over and assigns to Assignee, all of the right,
title and intzrest of Asgignor in and to {i) all of the rents,
iggues, profivs, revenues, recelipts, income, accounts and other
receivables ariging cut of or from the land legally desecribed in
Exhibit A attached bereto and made a part hereof and all
buildings and other improvements located thereon (sald land and
improvements being hereinafter referred to collectively as the
"Premises"); (1i) all leapes and subleases (collectively, the
"Leapeg"), now or hereafte: existing, of all or any part of the
Premipes; (iii) all rights'a04d claime for damage againpt tenants
arising out of defaults under tha Leasesn, including rights to
compennat lon with regpact to rejected Loases pursuant Lo Section
3645 (a) of the Federal Bankruptey Code or any replacement Section
thereof; and (iv) all tenant Improvements and fixtures located on
the Premises, This Assignment is give: to secure:

(a) Payment by Assignor whea dus-of (i) the
indebtedness evidenced by the Note ard any and all renewals,
extensions, replacements, amendments, medifications and
refinancings thereof; (ii) any and all other indebtedness
which may be due and owing to Assignee by Agsignor under or
with respect to the Loan Documentse (am definzd in the Note);
and {iii) all costs and expenses pald or incurrza by
Agsignee in enforcing its rights hereunder, including
without limitation, court copte and reasonable attorneys’
fees; and

(b) Observance and performance by Asaignor of the
covenants, conditions, agreements, representations,
warranties and other liabilities and obligations of Agsignor
or any other obligor to or benefiting Assignee which are
evidenced or secured by or otherwise provided in the Note,
this Assignment or any of the other Loan Documents, together
i with all amendments and modifications thereof.

<TLV6TS6

: : of A The Trust
i zepresents and Benef1c1ary represents and w«rrants to Agsignee
| that:

(a) this Assignment, as executed by Assignor,
constitutes the legal and binding obligation of Assignor
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enforceable in accordance with its terms and provisions,
subject to applicable bhankruptey, insolvency, reorganization
and other similar lawa limiting the enforceability of
creditors’ righte generally, as from time Lo time in effeck;

{b) The Trust and/or Beneficliary is the lesgeor under
all Leasges;

(¢) MNeither Assignor heretoforz has made any other
asgignment of ite entire or any part of its interest in or
to any of the Leases, or any of the rents, issues, income or
profits assigned hereunder, nor has either Assignor entered
inte. any agreement to subordinate any of the Leases or such
Assjgnor's right to receive any of the rents, issues, income
or prrtits assigned hereunder;

(d) ~NMeither Assignor herestofore has executed any
instrument or performed any act which may prevent Assignee
from operating under any of the terms and provisions herecf
or which would“limit Aswmignee in such operation; and

(e} there are o defaults under any Leanes,

4. Covenants of Asgiviior., Assignor covenants and agrees

80 long a® this Assignment-zhall be in effect:

(a} Assignor shall nol .ease any portlon of the
Premises unless Asvignor obtains Assignee’s prior written
congent to all aspects of such Leeaw; provided, however,
that Assignee's prior written corscnt shall not be required
if and only if (A) at the time Assignsr enters into such
Lease, no Event of Default ghall have occurred hereunder and
be continuing, (B) such Lease substantizily conforms with a
form of lease previously approved by Aggignse, (C) the term
of such Lease, the rental rate per square foot of nat
rentable space thereunder and all of the other economic
terms and provisions thereunder are in accordance with
leasing guidelines approved from time to time by-Aspignee in
writing aund then in effect and (D) after giving efircct to
the economic terms of such Lease, Assignor shall renain in
compliance with the debt mervice coverage ratlo descrihed in
Paragraph 239 of the Mortgage, but further provided that
Asplgnor promptly shall furnish to Assignee notice of the
execution of any such Lease and a Lrue, complete and correct
copy thereof;

(b) Amsignor shall observe and perform all of the
covenants, termg, conditlions and agreements contained in the
Leases to be observed or performed by the lessor thersunder,
and Assignoer shall not Jo or suffer to be done anything Lo
impair the security thereof. Asasignor shall not (i) release
the liability of any tenant under any Lease, (ii) permit any
tenant to withhold the payment of rent or to make monetary
advances and off-set the same against future rentals, (iil}
take any action which would permit any tenant thersunder to

-3-
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claim a total or partial eviction, (iv}) permit any tenant

thereunder to terminate or cancel any Lease, or (v) enter

into any oral leases with reaspect to all or any portlon of
the Premiseon;

(c) Assignor shall not collect any of the rents,
isgues, income or profits assigned hereunder more than
thirty days in advance of the time when the same shall
become due, except for security or similar deposits;

(d) Assignor shall not make any other assignment of
ita entire or any part of lto interest in or to any or all
Leasza, or any or all rente, iesues, income or profits
assignrd hereunder without the prlor written consent of
Asglgnaey

(¢) ‘Aawvignor shall not mwodify the terms and provislons
of any Leawe wlthout the prior written consent of Assignec;
provided, however. that Assignee’s prior written consent
ghall not be reguirved, if and only if after giving effect to
gsuch modification(s), the term of such Lease, the rental
rate per sguare foot uf net rentable space thereunder and
all of the other econcwic terms and provisions thereunder
are in accordance with )2asing guidelines approved from time
te time by Assignee in wriring and then in effect, but
further provided that Assignor promptly shall furnish to
Assignee notice of the execucion of any amendment modifying
the terms and/or provisions of ary such Lease and a true,
complete and correct copy of such zmendment. Assigner shall
not give any consent {including, but not limited to, any
congent to any asesignment of, or sublsiting under, any
Leage) or approval, required or permitted by the terms and
provigions of any Lease or cancel or terminate any Lease
without the prior written consent of Assiygnue;

(£) Agsignor shall not accept a surrender of any Lease
or convey or transfer, or suffer or permit a coiveyance or
transfer, of the premises demised under any Leasc or of any
interest in any Lease go as to effect, directly or indirect-
ly, proximately or remotely, a merger of the estates snd
rights of, or a terminatien or diminution of the oblivacions

of, any tenant thereunder;

{g) Assignor shall not alter, modify or change the
terms of any guaranty of any Lease, or cancel or terminate
any such guaranty or do or suffer to be done anything which
would terminate any such guaranty as a matter of law,
without the prior written consent of Assignee;

<1Ltetse

(h) Assignor shall not waive or excuse the obligation
to pay rent under any Lease;

(i} Assignor shall enforce the Leases and all rights
and remedies of the lessor thereunder in case of default

thereunder by any tenant oxr guarantor;

Y.
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(j} Assignor shall, at its sole cost and expense,
appear in and defend any and all actions and proceedings
arising under, relating to or in any manner connected with
any Lease or the ubligationa, duties or liabilities of the
legsor or any tenant or guarantor thereunder, and ahall pay
all costs and expenses of Assignee, including court coste
and reascnable attorneys' fees, in any such action ox
proceeding In which Asslgnee may appear;

(k)  Avpignor uvhall glve prompt notlcee to Assignes of
apy notice of any default on the part of the lenpor with
veazpect to any bLeaase rocelved from any tenant or guarantor
thersunder;

‘22, Assignor phall enforce the observance and
performance. of each material covenant, term, condition and
agreement contained in each Lease Lo be observaed and
performed Ly the tenants and guarantors thereunder;

(m) Assignor-shall not permit any of the Leases Lo
beccme subordinate to any lien or liens other than liens
gecuring the indebtizdness secured hereby or liens for
general real estate taxed not delinquent;

{n) Assignor shall ot execute hereaflter any Leane
unless there shall be ineladed therein a provislon provicding
that the tepant thereunder achknowledges that such Lease hap
been asgigned pursuant to this Assignment and agrees not to
look to Asmignee as mortgagee, mocngagee in possession or
successor in title to the Premises tor accountability for
any gecurity depeoait recuired by lesisor under such Leaae
unless such sume have actually been received in cash by
Assignee ag gecurity for tenant’s perfortmnece under such
Lease;

(o) Assignor shall furnish to Assignee, within ten
days after a request by Agsignee tec do 80, a writlen
statement containing the names of all tenants and rubtenants
of the Premises, or any part thereof; and

(p) In the event that any tenant under any Lease is or
becomes the subject of any proceeding under the Federal
Bankruptcy Code, as amendad from time to time, or any other
federal, state or local statute which provides for the
pogsible termination or rejection of the Leases assigned
hereby, Assignor covenants and agrees that if any such Lease
is so terminated or rejected, no settlement for damages
shall be made without the prior written consent of Assignee,
and any check in payment of damages for termination or
rejection of any such Lease will be made payable both to
Assignor and Assignee. Assignor hereby agsigns any such
payment to Assignee and further covenants and agrees that
upon the reguest of Assignee, it will duly endorse to the
order of Assignee any such check, the proceeds of which

-
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shall be applied in accordance with the provipiong of
Paragraph 8 below.

(g} Not later than the 15th day after the end of each
guarter, Assignor shall deliver to Amsignee a certified rent
roll for the Premises as of the last day of such quarter in
a form reasonably matisfactory to Assmlgnee,

5. Rights Prior to Default. So long as an Event of

Default (as defined in Paragraph 6 below! has not occurraed,
Assignee shall not demand from tenants under the Leases or any
other neyson liable thereunder any of the rents, issues, income
and protitns assigned hereunder, and Assignor shall have the right
to collegc, at the time (but in no event more than thirty days in
advance) provided for the payment thereof, all rents, issuesn,
income and plotite asplgned hereunder, and to retaln, use and
enjoy the same. “Assignee shall have the right to notify the
tenants under the-Leases of the exiatence of thie Assignment at

any time,

6. EBvente of Deiavit. An "Bvant of Default® whall occour
under thin Asslugnment Gpen, the occurrence of (a) a breach of

Agelgnor of any of the covznante, agreements, repreosentationn,
warrantiaeg or other provigione hereof which is not cured or
waived within the applicable grace or cure period, Lf any, sat
forth in the Mortgage or (b) ary other EBvent of Default described
in the Note or Mortgaga,

7. Rights and Remedies Upon kefsilt. At any time upon or
following the occurrence of any Event ol Default, Assignee, ar
its option, may exercise any one or more ol the following rights
and remedies without any obligation to deo'so.  without Iin any way
waiving such Event of Default, without furtiicy notice or demand
on Aspignor, without regard to the adeqguacy of tie smecurity for
the obligations secured hereby, without releasirg Assignor from
any obligation, and with or without bringing any astion or
proceeding to foreclose the Mortgage or any other lien or
security interest granted by the Loan Documents:

(a) Declare the unpaid balance of the principil aum of
the Note, together with all accrued and unpaid intaresc
thereon, immediately due and payable;

(b} Enter upon and take possession of the Premises,
either in person or by agent or by a receiver appointed by a
court, and have, hold, manage, lease and operate the same on
guch terms and for such period of time as Assignee may deem
necegsary or proper, with full power to make from time Lo
time all alterations, renovatlons, repalrs or replacements
thereto or thereof as may seem proper to Assignee, to make,
enforce, modify and accept the surrender of Leases, to
obtain and evict tenants, to fix or modify rents, and to do
any other act which Agsignee deems necessary or proper;

<TL161GH
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(¢} Eicther with or without taking possession of the
Premises, demand, sue for, settle, compromise, collect, and
give acquittances for all rents, issues, income and profits
of and from the Premises and pursue all remedies for
enforcement of the Leases and all the lessor‘s rights
therein and thereunder. This Asasignment shall constitute an
authorization and direction to the tenants under the Leases
to pay all rents and other amounte payable under the Leases
to Assignee, without proof of default hereunder, upon
receipt from Assignee of written notice to therealter pay
all such rents and other amounts to Assignee and to comply
wicih any notice or demand by Agsignee for obhservance or
perrormance of any of the covenants, terms, conditions and
agrezments contained in the Leases to be chserved or
performed by the tenante thereunder, and Assignor smhall

facilitate in all reasonable waye Apsignea's collectlon of
uch renta,“loouen, fucome and profite, and upon requust
wlll execure written notlces to the tenante under the Leases

to thereafter gay all such rents and other amounts to
Agsignee. Asgigaee shall use reasonable efforts to provide
Aggsignor with coples of any notices delivered by Assignee to
the tenants under the Leases pursuant to this subagection
7(c); provided, howevaw, that the failure by Assignees to
provide Assignor with <Caples of such notices shall in no
event impair the effectivencss of any guch notices delivered
by Assignee to the Lenante under the Leaseg pursuant to this
subsection 7(c); and

(d) Make any payment or do sny act reguired herein of
Assignor in such manner and to sucn-extent as Assignee may
deem neceagary, and any amount 80 paid by Assignee shall
become imeediately due and payable by Assignor with interest
thereon until paid at the Default Rate and shall he gmecured
by this Assignment.

8. Application of Proceeds. All sums collezted and

received by Assignee out of the rents, igsues, incore 2nd profits
of the Premises following the occurrence of any one ui rore
Rvents of Default shall be applied as follows:

(a) First, to reimburse Assignee for all of the
following expenses, together with court costs and reasonable
attorneys’ feesm and including interest thereon at the
Default Rate: (i} taking and retaining posaession of the
Premises; (ii) managing the Premigses and collecting the
rents, lssues, income and profits thereof, including without
limitation, reasonable salaries, fees and wages of a
managing agent and such other empluyees as Asgsignee may deem
necessary and proper; (iii) operating and maintaining the
Premises, including without limitation, payment of taxes,
charges, c¢laims, assessments, water rents, sewer rents,
other liens, and premiums for any insurance required under
the Mortgage or any of the other Loan Documents; and (iv)
the cost of all alterations, renovations, repairs or
replacements of or to the Premises which Assignee may deem

.-
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neceggary and proper. By accepting the aforementioned
rents, issues, income and profits (c¢ollectively, "kKents")
from time to time, Assignee is hereby agreeing that it shall
apply the same to the payment of customary and ordinary
operating and maintenance expenses of the Premises owing at
the time Assignee receives such Rents, as determined by
Asgignee In ite pole discretion, and that after such
applicacion the remaining Rentn phall be further applied in
the manner set forth in thiw Sectlon, If the amount of wsuch
expenges exceeds the amount of Rents recelved by Apnignea,
Aggignee shall not be liable for the payment of such excens
urless and until Assignee has taken title to the Premimes.

(b} Second, to reimburse Assignee for all gums
expendcd by Aggignee pursuant to Paragraph 7(d) above,
togethsr with interest thereon at the Default Rate;

(¢} dhird, to reimburse Assignee for all other sums
with respecc tm which Assignee is indemnified pursuant to
Paragraph 9 below, together with interest thereon at the

Default Rate;

(d} Fourth, th.reimburse Assignee for all other sums
expended or advanced by Assignee pursuant to the terms and
provisions of or constituting additional indebtednese under
any of the other Loan Documents, together with interest
therecn at the Default Rate

(e} Fifth, to the paymenc’of all accrued and unpaid
interest under the Nolte;

(£) &ixth, to payment of the uapaid principal balance
of the Note and any and all other amounts due thereunder or
under the other Loan Documents; and

(g) Seventh, any balance remaining to Agsignor, its
respective legal representatives, successors and assigns or
to such other parties which may be legally enti:tled thereto,

9. Limitation of Asgignee’s Liability. Assignee chall not

be liable for any lcss sustained by Assignor resulting from
hssignee’s failure tc let the Premises or from any other act or
omisgion of Assignee in managing, operating or maintaining the
Premises following the occurrence of an Event of Default;
provided, however, that the foregoing shall not extend to any
loss sustained by Assignor resulting from the gross negligence or
willful misconduct of Assignee., Assignee shall not be obligated
to observe, perform or discharge, nor does Assignee hereby
undertake to cbaserve, perform or discharge any covenant, term,
condition or agreement contained in any Lease to be observed or
performed by the lessor thereunder, or any obligation, duty or
liability of Assignor by reason of this Assignment. Assignor
shall and does hereby agree to indemnify, defend (using counsel
satisfactory to Assignee) and hold Assignee harmless from and
against any and all liability, loss or damage which Assignee may

-&-
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Incur under any Lease or by reason of this Assignment and of and
from any and all claims and demandr whatsoaver which may be
asserted against Asgignee by reagon of any alleged oblligation or
undertaking on its part to observe or perform any of the
covenants, termd, conditions and agreements containcd In any
Lease; provided, however, thal the feregoing indemnification
obligation of Aasignor shall not extend to any occurrence or
matter in which Assignee has been guilty of willful mimconduct or
grose negligence. Should Assignee incur any such liability, loss
or damage under any Lease or by reason of this Assignment, or in
the defenge of any such claim or demand, the amount thereof,
includiie costs, expenses and reasonable attorneys’' fees, shall
become iwnediately due and payable by Assignor with interest
thereon at the Default Rate and shall be aecured by this
Aggignment,” This Assignment shall not operate to place
responsibility upon Assignee for the care, control, managament or
repalr of the Premiscn unless and until Aeolgnee takew actuxl
pospenssion of tie Promlipes purguant to the provislong of thius
Aasignment or ol the Mortgage or for the carrying out of any of
the covenants, terns, conditions and agreements contained in any
Lease, nor shall it operute to make Asgignee responsible or
liable for any waste committed upon the Premimes by any tenant,
occupant or other party, eor-for any dangerous or defective condi-
tion of the Premises., In addition, this Asgignment shall not
operate to make Assignee responsible or liable for any negligence
in the management, upkeep, repilr or contrxol of the Premises
resulting in loss or injury or death Lo any tenant, occupant,
licensee, employee or stranger; provided, however, that the
foregoing shall not extend to any leae or injury or death
reaulting from Aseignee’s gross negligerice or willful misconduct.
Nothing wet Torth hereln or ln the Morigaos, and no exercise by
Asplgnee of any of the rlghte get forth horeln or in the Mortgage
shall ceonstitute or be construed as constituting Assignee a
"mortgagee in pogsession" of the Premises, 1 the absence of the
taking of actual possesgion of the Premises by #sgignee pursuant
to the provigicons hereof or of the Mortgage.

10. No Wajver. UNothing contained in this Assiamosnt and no
act done or omitted to be done by Aseignee pursuant to Lre rightg
and powers granted to it hereunder shall be deemed to be/a waiver
by Assignee of its rights and remedies under any of the Lcan
Documents. This Agsignment is made and accepted without
prejudice to any of the rights and remedies of Assignee under the
terms and provisions of such instrumente, and Assignee may
exercise any of itse rights and remedies under the terme and
provigsions of such instruments either prior to, simultaneously
with, or subsequent :o any action taken by it hereunder,

Assignee may take or release any other security for the
performance of the obligations secured hereby, may release any
party primarily or secondarily liable therefor, and may apply any
other security held by it for the satisfacticn of the obligations
secured hereby without prejudice to any of its rights and powers

hereunder.
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1l. Further Aspurances. Assignor shall execute or cause to
be executed such additional instruments (including, but not

limited to, general or specific assignments of such Leases as
Apsignee may designate) and shall do or cause to be done such
further acts, as Assignee may reasonably request, in crder to
permit Assignee to perfect, protect, preserve and maintain the
agsignment made to Agsignee by this Assignment.

12. fSecurity Depspites. Asnlgnor hereby acknowledges Chat
Asgignee has not recelved any securlty deposited by any tenant
pursuant to the terms of the Leases and that Assigriece asgumes no
respensibility or liability for any security so deposited,

13, (Spverability. The invalidity, illegality or
unenforceabllity of any particular provision of this Assignment
shall not affect the other provisicns hereof, and thia Assignment
shall be constrved in all respects as if such invalid, illegal or
unenforceable provision had nobt been contained herein.

14. Joint Liapbiaivy; Bepefik. The obligations and

liabilities of each Asgignor under this Agreement shall be joint
and several. This Assgignuont is binding upon Assignor and its
legal representatives, successors and assigns, and the rights,
powers and remedies of Amsiyrnze under this Assignment shall inure
to the benefit of Aseglgnee and iie successors and assigns.

15, Written Modificationg. " “his Assignment shall not beo
amended, modified or supplemented wilhout the written agreement
of Agsignor and Assignee at the time i such amendment,
modification or surplement.

16, Duration. Thie Assignment shall become null and void
at guch time as Assignor shall have paid the prineipal sum of the
Note, together with all interest thereon, and shull have fully
paid and performed all of the other obligatione serured hereby
and by the cother Loan Documents.

17, GQoverning Law. This Assignment shall be geoveinad by
and construed in accordance with the laws of the State of

Illinnis.

18, Notices. All notices, demands, reguests and other
correspondence which are requiraed or permitted to be given
hereunder shall be decmed sufficiently given when delivered or
malled in the manner and to the addresses of Assignor and
Apsignee, as the case may he, ag mpecified in the Mortgage.

19, Wajver of Trial by Jury. ASSIGNOR AND ASSIGNER
ACKNOWLEDGE AND AGREE THAT ANY CONTROVERS8Y WHICH MAY ARISE UNDER
THIS ASSIGNMENT, THE NOTE OR ANY COF THE OTHER LOAN DOCUMENTS OR
WITH RESPZCT TO THE TRANSACTIONS CONTEMPLATED HEREIN AND THEREIN
WOULD BE BASED UPON DIFFICULT AND COMPLEX ISSUES. ACCORDINGLY,
TO THE PULLEST EXTENT PERMITTED BY APPLICABLE LAW, ASSBIGNOR AND
ASSIGNEE, BY ITS ACCEPTANCE OF THIS ASSIGNMENT, HEREBY KNOWINGLY
AND VOLUNTARILY MUTUALLY (A) WAIVE THE RIGHT TO TRIAL BY JURY IN

«10-
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ANY CIVIL ACTION, CLAIM, COUNTERCLAIM, CROS8B-CLAIM, THIRD-PARTY
CLAIM, DISPUTE, DEMAND, BUIT OR PROCEEDING ARIBING OUT OF OR IN
ANY WAY CONNECTED WITH THIS ASSIGNMENT, THE NOTE, THE MORTGAGE OR
ANY OF THE OTHER LOAN DOCUMENTS, THE LOAN, OR ANY RENEWAL,
EXTENSION OR MODIFICATION THEREOF, OR ANY CONDUCT OF ANY PARTY
RELATING THERETO, AND (B) AGREE THAT ANY SUCH ACTICON, CLAIM, SUIT

OR PROCEEDING SHALL BE TRIED BEFORE A JUDGE AND NOT BEFORE A
JURY.

20, Partner Exculpation. Notwithstanding any provision
hereof, but subject in all respects to the provisions of the
Environmental Indemnity Agreement of even date herewith made by
Beneficiary and Wilkow/Retail Partners Limited Partnership, an
Illinoig Zimited partnership ("Wilkow"), being the sole general
partner of ZSeneficiary, in favor of Assignee and the
qualificatlions set forth in Paragraph 19 of the Certificate of
Representaticns,. Warranties and Covenants of even date (the
"Certificate") hzrewith made by ABsignor and Wilkow in favor of
Agsignee, the partrers of Beneficlary shall not be personally
liable by reason of aay default in the payment or performance of
the obligations of Eensziiciary under this Assignment otherwise
set forth in any of the Loan Documents or cotherwise available at
law or equity; provided, hawever, that the foregoing exculpation
shall not impair or otherwviasc affect any of Assignee’s rights or
remedies against Beneficiary, the assets held by Beneficiary and
any other collateral now or hereafter pledged to Assignee as
security for the obligations of5Seneficiary, or against any other
person or entity liable for the ubligations of Beneficiary,

21. Trustee Exculpation. This Zesignment is executed by
American National Bank and Trust Compzay of Chicago, not
pereonally but sclely as Trustee as aforesa.d, in the exercipe of
the power and authority conferred upon and vcsted in it as such
Trugtee, and it is expressly understood and agseed that nothing
in this Assignment shall be construed as creati.ag any liability
on such Trustee personally to perform any express or implied
covenant, condition or obligation under this Assignrent, all such
liability, if any, being expressly waived by every pe.son or
entity now or hereafter claiming any right, title or dincerest
under this Assignment; provided, however, that the forecdlng
exculpation of the Trustee shall not impailr or otherwise uffect
any of Agsignee’s rights or remedies against the assets held by
the Trust or other collateral now or hereafter pledged to
Asgignee as security for the obligatione of Assignor or against
Beneficiary, any guarantor of the Loan or any other person or
entity liable for the obligations of Asmignor.

TR F.R o 53 e >
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IN WITNESS WHEREOF, Agsignor has executed and delivered thip
Agsignment as of the day and year first above written.

r:NVILSINUSAS Langnsons , 004

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally or
individually, but solely as Trustee
ag aforeasaid

test ! y
Title: V2LV 72

M&J/RETAIL LIMITED PARTNERSHIP, an
I1linois limited partnership

By: Wilkeow/Retail Partners Limited
Partnership, an Illinois limited
partnership, its sole Ceneral
Partner

By: MJIW Investments, Ltd., a
Delaware corporation, itg,

gole uifi;;;;;gﬁifi///,/f
e

el

Pil ronlﬂdnt

Tltle' _‘
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STATE OF ILLINOIS )
0 9
couNTY OF ( (DK )

ULL\// o IEATAPA , & Notary Publlic ln

and Eor aﬁTd County, in the State alores ald do heraby ceLLLL

that rmmﬁ ;{_’mu]}éﬂl__k;,g and llF\Dl ol L],U

the , reopectlvely, o! MW
Investmonts, Ltd., a Delaware corporaLion (the "Corporation"),
which ig the sole general partner of Wilkow/Retail Partners
Limited Partnership, an Illinols limited partnarship (the
"Genersl Partner"), which is the gole general partner of
M&JI/Retail Limited Partnership, an Illinois limited partnership
(the "Parrnership"), who are personally known to me to be the
pame perscns whose papes, are subscribed tg, Lgﬁ Eorcgoinq
instrument aw nuch'f tfﬁ- and \) rf , rempactively,
appeured belforz we thle day in porson and acknowlndqwd that thoy
signed and delivered the wald instrument pursuant to authorlty
given by the Board of Dlrectors of the Corporation as their own
free and voluntary ace and as the free and voluntary act of the
Corperation, for iteel’ and ae the sole general partner of
General Partner as the coie general partner of the Pavtnership,
for the uses and purposes-therein set forth,

;ﬁlv N under my hand and notarial seal thig /7 blhday of
. 1995,

COFFIGHAL '
CHERYL Zl.dfhﬁ@m
NOTARY PUBLIG, SIALE OF‘LkIQIQE
AT COMMISSICN XPIRED

(SEAL)

~13-
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STATE OF ITLLINOIS )

) 88,
COUNTY OF COOK )
I, ANNEM.MARCUSRT __ , a Notary Public in and for
said County, in the Stateyaforesaild, do hereby certify that
g, MICHACH , the PRESIDENL of

American National Bapk and Trust Company of Chicago, ae Trustee,

and . JOHANSLN . the ﬁsﬁrﬁlmz SECRETARY. thereof, who
e'%he gal

are pergonally known Lo me to ne persong whose names are
subscribed to the foregoing instrument as such __ycf YRESIOCHT and
ASSISTAGT TE00T oy

! M Yespectively, appeared before me this day in
person and-acknowledged that they signed and delivered the saild
instrument-os their own free and voluntary act and as the frec
and voluntary et of wald trustee, for the uses and purponen

thereln net forio.
. re N0
GIVEN under-my hand and notarial seal, this Q)L 27 h@ﬂy of

A A S
WOFFICIAL SEAL” i L Z,M;/ZMJ

Anse M. Mordee g NOTARY PURLIC
Notary Publle, fitate of Wlirati (g
My Cumafsaut Lepires it 2% “‘":w“ (SEAL)

My comm

-14-
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EZHIBIT A

Legal Description

LOTS 5 'THROUGH 24, BOTH INCLUSIVE, IN BLOCK 9 IN
COCHRAN'S THIRD ADCITION 'O EDOEWATER IN THE EAST 1/2
OF THE NORTHWEST 1/4 OF SECTICN 8, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

CouNTY, TLLINCIS.

Permanent Real /Eztate 'Tax
Index Nos,:

14-08-121-030
14-08-121-02%
14-08-121-023
14-08-121-024
14-08~121-025
14-08-121-026
14-08-121-027

RAYINDNMESLegal. Ban

C1Ltstae
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