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SUBORCIMNATION QENMENT ACREEMENT
THIS AGREEMENT, made this day of ., 199 ,
netweer ORIX Real Estate Equities, Inc. , a Delaware Corporacion N

having its principal offices at {00 N. Riverside Plaza, Sutite 1400
Chicago, LL 560606

(hereinafter called "Mortgagee'"), and Fresh Flelds Markats, Inc. , a
Delawara corporaticon, having ite principal offlces at

4948 HBolling Brook Parkway, Mnckville, Marylaad 20852

(hereinatter callad "Tenant"):
953942093

Ww I TNESSETH:

)

-

WHERELS ~Tenant has entered into a certaln Lease Agreement dated fE
February 24, £f0§ (the #Hraase’) with ORIX TMK Norchbrook Venture Lf ?3
an [llinois Se“ﬁfalij't"GFShiP (hereinafter called "Landlord"), covering >

premises (the "fGLemisad Premises") in a cartain shopping center
known as theYillage Squarc of Northbroalhopping center (the "Shoppling

Center”) and located in the City of Northbrook = county of
Cook , State ol _lllinois , a lagal description of said

Shopping Center being attached hereto as Ethnigubﬁananmgde a part 444,450
. 262 TF:RH 75.44 rw L p_'(g ({L;‘?
COoK COUNTT Ht~0ﬂ0LR

WHEREAS, Mortgagee has made o7 has agreed to make a loan in the
original principal amount of S_646.£42 Million to Landlerd, said loan
being secured by a mortgage or deed Of krust cover nﬁhsaid Shopping

DEp b PE
Center real property (the "Mortgage'); and

herect; and

$372.00

WHEREAS, the parties desire to set forch *heir agreement as to
their respective rights and priorities as hecsinafter set forth.

NOW THEREFORE, in consideration of the pramises :nd of the sum

e
of One Dollar ($1.00) by each party in hand paid to this other, tha %g
raceipt of which lg hareby acknowlaedged, it is herely agraeed as rﬁ
follows: 8
w

1. The Lease is and shall be subjact and subordinatae to the

Mortgage insofar as it affects the real property of which the
Demisad Premises rforms a part, and ta all renewals, modifications,
consolidations, replacements and extsnciong thereof, tq the full
extent of the principal sum secured thereby and interest theraon,
provided that the same shall in nc way expand or enlarge Tenant’s
obligations under and pursuant to the Lease.

2. Tenant agrees that, upon written notice from Mortgagee,

it wil! atzorn to and recognize any purchaser at a foraclosure sale

who acguires the Shepping
landlord for tne

tl
-

under the Mertgage or any transferee

Cenrer oty deed :n lieu of foreclosure as its
if ecvarcised) of the Torm :

unexpired palance '2nd any extensians,
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sald Leass, upon the same terms and conditions set forth in the
Lease.

3. As long as Tenant is not in default beyond any cure
period provided in the Lease in elthsr the payment of rent or
additional rent or in the performance of any of the terms,
covenants or conditions of the Lease on Tenant’s part to ba
performed, Tenant’s possession of the Demised Premises and Tenant’s
rights and privileges under the Lease, or any extensions or
renewals theraof which may be effected in accordance with any
cption thereof ln the Lease, shall not be diminished or interfered
with by Mortgagee, and Tenant'‘s cccupancy of the Demised Premises
shall ‘rnpt be disturbed by Mortgagee for any reason whatsoever
during *he Term of the Lease or any such extenslons or renewals

thereof.
4. in the avent that it should becoma necessary .to

foreclogse the dortgage, and so long as Tenant is not in default

under any of the terms, covenants or conditions of the Lease beyond
any cure period gprovided in the Lease, Mortgagee will neither
terminate the Lease through foreclosure sale or by deed in lieu
cthareof, nor jeoin Tenent in summary or foreclosure proceedings, nor
disturb the quiet enjoynent or peaceable possession of Tenant under
the [Lease.

S, In the event that-Mortgagee or any purchaser at a
foreclosure sale or any transfare= who acgqguires the Shopping Center
by deed in lieu of foreclosure -3%nall succeed to the interest of
Landlord under the Lease, Mortgagee,  such purchaser or tranafaree
agrees to be bound to Tenant under ali /of the terms, covenants and
conditioné cf the Lease, and Tenant snall-thereafter have the sama
remadies against Mortgagee, such purchaser/or transferee for any
breach or noncampliance with any provision {n/the Lease that Tenant
would have had under the Lease against Landlori-if Mortgagee, such
purchaser or transferee had not succeeded to the Interast of
Landlord, provided that Mortgagee, such purchaser or transferee

shall not be
(a) liable Ffor any act or omission oi  zny prior
landlord (including Landlord), but this iimitation
shall in no way be deemed or censtrued to release
Mortgagee from liability or responsibility as
guccaesgor landlord undar the Lease for its own
default of the same or a saimilar nature to the

pre-existing default of the prior landlord
{including Landlord); or

(b) subject to any offsets or defenses which Tenant
might have against any prior landlord (including

L.andlord); or

60zveS6
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(c) bound by any rent or additicnal rent which Tanant
might have palid for more than the current month to
any prior landlerd {inecluding Landlord).

6. vothing herein shall obligate Tenant to pay raent or
otherwise attarn to Mortgagee or to any purchaser or transferee
pursuant to Section 2 hereof, until Tenant receives written notice
frem Mortgagee.

7. Tenant agrees that Lt will not, without the prior
wWwritten consent of Mortgagaa, which consent shall not bae
unreasoncbly withheld, delayed or danled, (a) amend or modify the
Leage or ~ny extensions or ranewals thareof in such a way ao to
reduce the rent, accelerate rent payments, shorten the original
term, or cha&nge any extension option; (b)) terminate the Lease
except as provided by its terms or permitted by law; (c) accept a
premature surrerder of the Lease by Landlord; or (d) make a
prepayment in oxcess ~f one month of any rant thereunder.

8. Tenant shall. from time toc time, daliver such
certificates, in form ond . substance satisfactory to Tenant in its
reascnable dlscretion, & Mortgagee shall regquest as to the
contlnuance of the Lease /' affect, as to payment of rents
thereunder, and as to such relsted matters as Mortgagyae shall

reasonably request.

9. Tenant shall promptly notify Mortgagee of the occurrence
of any daefault or event of default by Tandlord under the Lease.
10. © Mortgagee shall apply any -casualty or condemnation

proceeds to the restoration of the Demised Premises and/or the
Common Area as praovided for in the Lease,notwithstanding any
provisions in the Mortgage to the contrary.

11. This Agreement shall be binding upon the parties hereto ER
and their respective successors and agsigns, fg
12. This Agreement may be executed in separate ccunterparts, lf‘)
all of which shall constitute a single inatrument. %
13. Motices to Tenant hereunder shall be sent to  ruosh I'iclds
Markota, [noc.. 4948 Boillng Brook Parkway, Rockville,. Morylaod 20A52 '
Attention: Maurice Krelndler , with a copy to Tenant’s L%?%hniu R
Department at Kear & Hughas, 4085 Chain DBridge Rd., Suite 300, Falrfax 77 OF JAtLn:
te such other person or address as Tenant shall subsequently 2351“

designate in writing to Mortgagee. Notices to Mortgagee hereunder

shall be sent ©o ORIX Real Estate Egultles, Inc,, 100 M., Rivorsjde Plawa,
60606 ' Attention:

or to such other person c¢r address as

Suite 1400, Chicago, Illinols

James H. Purinton R
Mortgagee shall subsequently designate in writing to Tenant.

Hotices shall be either personally delivered or sent by certified
mail, return receipt requested, and shall be effective upon receipt

by the party to whom addressed,
TH WITHESS WHEREQF, the parties
Agreement to be duly-executed and delivered in their

hereto have caused this
respective
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names by their duly-authorized representatives, effective aas
day and year first above written.

of the

Witness cr--Aoweats Oﬁl’y Q(’va G%qLﬁ GQ\U("HP‘S;T(,L(:,

(Mortgages)

Exe e, WY

mnaﬁ
By: _ Wlamic Onopm
Title: \wsiDerr

(CORPORATE SEAL)

Landlorad:
ORIX TMK NORTHBROOK VENTURE II

By: ORIX Skokie, Inc., 1

Executive Vice President

i THAZ Development of
Witness or atees Neostlirook II, .
’ _t;}fg_n_a_r_;__,partne

: Tarence o,
/ Presidert

(

\- .
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MORTGAGEE’S ACKNOWLEDGMENT
sTATE oF ___{CLyaAlD, )

) uu:
counte or _ (WOl )

Bafore me, a Notary Publlc ipn and for said County and State, did
acknowledgad

personally appear \JdAmublil v ML , _who
himself to ba tha Yepe %ﬂ \,f !"'L’Z{SI”CMHE oT(m%Z geﬂgﬁl(.f” n SRS ,
°Dﬂg,}mmmmg. and that he axecute the foregoing Subor na%f%n:’m' Hue
Mon~-Distur

o '

bahce and Attornment Agreement on behalf of sgald
-0 . + being authorized 40 to do by signing his name, and
that bald execution ls the free and voluntary act and deed of asalid
e
s i

IN WITNESS WHEREOF, I have hereunto set my hand and officlal
saal ~his ;ﬁZL“' ' day of La cda. 9 .

'4"‘!"’ SO 'ff‘///r‘n‘.’//.‘/ft’//c‘-‘p’/#/ff'«‘f‘r'n‘/r’;’t’f-‘n‘f‘ W'
.

%
3 AFFICIAL SEAL” 4 —64:
)2 . b .. =l f’i

K YNenueline 1. Bty ;: Notary

3,

s Nty fuslie, State of Mlinois & 9

S Nutany Puslic, State UL
T T emmgskan Bxpiges W17 ¥ Hy Co
e e W70 \

Fieovaeecrd

TENANT’S ACKMOWLEDGMENT

STATE OF "l’ﬂg/

COUNTY OF q_/k
[4

Public’in and for sald County and State, did

)
Before me, a'Ho ary 4
perschally ,appear Zk4£ Oads. ; who acknowledg %,hi elf to be
/ 2 of T prud Freens ‘m“ézfs. Zz !
a rporation, and that he did axecute the foregoing’subordination,

Non~Disturbance and Attornmant  Agreement on behalf of said
corporation, being authorized so Lo do by signing his namne, and
that said execution is the free and vecluntary act and deed of said

corporation.

IN WITNESS WHEREOF, I have hereunte gont
seal this nd  day of

my hand and officlial
1995 .

P

148
USQ /
g gy

Motary Public /
My Commission explius: 7%50437

LANDLORD’S ACKNQWLEDGMENT

state oF _{LL/MOIS )

] ) sa:
COUNTY OF Cdole

Before me, a Notary Publjic in and for said County and State, did
personally appear - 4w, who acknowledged himself
be the _braee, e Veside of QRXSleolece Tie ., a
the foregoling

to
TAvwis Coy Svadic, and €hat he did execute
Non-Disturbance and Attornment Agreement on behalf

Subordination
'C;h;naraiéimv , beling authorized so to do by signing

of said
his name, and that said execution is the free and veoluntary act and

deed of said Léafvdvzu+lva
{

IN WITNESS ﬁ?f&EOF, I have hsa
seal this . day of
).;‘/1r/,-fr.n-///:'m»::,;t/,,.f,,, e e,
2 "OFFICIAL S1:A)L"

2

P Jucqueline 1. Bolia f:
g
b

% Notiry Public, State of Minors
& My Commission Fxpires 317/96

LSRR S PR P L N NP
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IDESCRIPTION OF PROPERTY AND PLOT PLAN:

Attached to and forming a part of that certain Subordination, Non-
Cisturbanze and Attornment Agreement executed under cate of March 28, 1995, by
and between-ORIX TMK Narthbrook Venture Il an Hlinais general partnership, as
Landlord, and Presh Fields Markets, Inc as Tenant.

I, ShepmagCenler. The Premises are a part af the Shopping Center
situated in the Village of Northbrook, County of Cook, State of Hineis, and now
commonly known “as Millage Square of Northbrook Shopping Center. The
Shopping Center is locae wilhin the outer limits of the Shopping Center Arca
shown on the plot plan attactied: hereto, and made o part hereaf (“Plat Plan”). The
legal description of the Shappiig Center Areads set foeth herein, Lindlord has the
right to change the name of the Shopping Center,

2. Lremises.  ‘The Premises Gare that portion of the Landlord’s Building
shown on the Plot Plan and designated @s the “Premises”. The address of the
Shapping Center is 133 North Skokice Blvd,, Nerthbrook, Ninois.”

3, g \ i 04-02-107-034
Od=02-104-00140 015
(4+02-106-00 141012
(4-02107-009
04-02-200-005 to 007
04-02-202-030
(4-02-203-004

This instrument was prepared by and when(s{éd&@,éf%rékturn to:
Clement J. Carroll, Jr. S AR e

Balley, Borlack, Nade'hoffer & Carroll :,f>" e
135 South LaSalle Street, Suite 20 e

Chicago, lllinois 60603

-v6vS6

6GL
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SUBDLVISION DESCRIPTION EE '

LOT 3 AND PART OF LOT 2 IN DAGGITTS SUBDIVISION, BEING A SUBDIVISION IN THE
NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THERECF RECORDED MAY 21, 1953 AS
DOCUMENT 17544757, AND ALSO OF GOVERNMENT LOT 2 OF THE NORTHEAST QUARTER OF
SECTION 2 AFQRESAILD, AND ALSO OF MANUS NORTH SHORE TERRACE SUBDIVISION IN THE
NORTHWEST QUARTER OF  SECTION 2 AFCRESAID, ACCORDING TC THE PLAT THERECF
RECORDED APRIL 25, 1924 AS DOCUMENT NO. 8384730, AND ALSQ OF VACATED STREETS
AND ALLEYS LYING ZAST OF SKOKIE HIGHWAY IN THE NORTHWEST QUARTER OF SECTION 2
AFORESAID, ALL IN COQK COUNTY, ILLINCIS, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF SECTION 2
AFORESAID? THENCE ON AN ASSUMED BEARING OF NORTH 89 DEGREES 51 MINUTES 233
SECONDS WEST <ALONG THE NORTH LINE OF SAID NORTHWEST QUARTER, A DISTANCE OQF
578.44 FEET TO A POUINT ON THE BASTERLY LINE OF SKOKIE HIGHWAY AS DEDICATED PER
DOCUMENT 108251C4. THENCE SOUTH 26 DEGREES 01 MINUTES 20 SECONDS EAST ALONG
SAID EASTERLY LINY, §5.69% FEET TO THE SOUTH LINE QF THE NORTH 50.00 FEET OF
THE NORTHWEST QUARLER OF SECTION 2 AFORESAID; THENCE SOUTH 8% DEGREES 53
MINUTES 35 SECONDS EAGT ALONG SAID SOUTH LINE, 40.00 FEET TO A POINT ON THE
SOUTH LINE OF LAXE~COQOK RPAD PER CASE NO. 71L11926 TO THE POINT OF BEGINNING;
THENCE SOUTH 87 DEGREES 04 MINUTES 49 SECONDS EAST ALONG SAID SQUTH LINE,
235.55 FEET! THENCE CONTINJULNG ALONG SAID SOUTH LINE, SQUTH 8) OEGREES 17
MINUMCES. 52 SECONDS EAST, 247.€5 FEET TO A POINT ON THE WEST LINE OF VACATED
ATLANTLC AVENUE; THENCE SOUTH. 3> DEGREES 20 MINUTES 16 SECONDS EAST, 61.87
FEET TO A POINT ON THE EAST LINE OF THE NORTHWEST QUARTER OF SECTION 2 WHICH
IS 142.21 FEET SOUTH OF THE NORTHEAS) CORNER THEREQF; THENCE SOUTH 44 DEGREES
26 MINUTES 05 SECONDS EAST, 221,11 FE8T; THENCE SCUTH 89 DEGREES 51 MINUTES 26
SECONDS EAST, 71.81 FEET TO A POINT Q4 THE EASTERLY LINE QF VACATED DENNIS
DRIVE, BEING A 565.08 FOOT RADIUS CURVE;, THE CENTER OF CIRCLE OF SAID CURVE
BEARS SOUTH 4% DEGREES 38 MINUTES 17 SECUYDS WEST FROM SAID POINT: THENCE
SOUTHEASTERLY ALONG SAID EASTERLY LINE AND CURWVE, CENTRAL ANGLE 15 DEGREES 17
MINUTES 32 SECONDS, 150.82 FEET; THENCE CONTINUTNG ALONG SAID EASTERLY LINE,
SOUTH 26 DEGREES 32 MINUTES 22 SECONDS EAST, 122.81 FEET; THENCE CONTINUING
ALONG SAID EASTERLY LINE, SOUTH 26 DECREES 42 MINUTES 24 SECONDS FAST, 657,04
FEET: THENCE SOUTH 63 DEGREES 45 MINUTES 22 SECONDS WEST, 68,61 FEET TO A
POINT ON THE SOUTH LINE OF GOVERNMENT LOT 2 AFORASMID! THENCE  NORTH @9
DEGREES 47 MINUTES 25 SECONDS WEST ALONG SAID SOUTH LIWE, 262.00 FEET 70 THE
NORTHEAST CORNER OF LOT 3 IN OAGGITT'S SUBDIVISICN AFORESALD; THENCE SOUTH 30
ODEGREES 136 MINUTES 57 SECOKDS EAST ALONG THE EAST LINE OF SAID LOT J, A
DISTANCE OF 192.22 FEET TO THE SQUTHEAST CORNER THEREOF! HENCE GOUTH 86
DEGREES 51 MINUTES 58 SECONDS WEST AT RIGHT ANGLES TO THE EALYLELY LINE OF
SKOKIE HIGHWAY APQRESAID A DIYTANCE COF 236.2) FEET TO SALD BEASTERLY LINE)
THENCE NORTH J) DRGREES 00 MINUTES 02 SECONDS WEST ALONG THE EASTERLY LINE OF
SKOKIE HICHWAY, 276,74 FEET TO A POINT ON A 8135.16 FOOT RADIUS (UKVE, THE
CENTER OF CIRCLE OF SAID CURVE BEARS NORTH 56 DEGREES 51 MINUTES 58 SECONDS
EAST FROM SATD POINT; THENCE CONTINUING NORTHWESTERLY ALONG THE EASTERLY LINE
OF SKOKIE HIGHWAY, BEING A TANGENTIAL CURVE CONCAVE TO THE EAST, RADIUS
8135.16 FEET, CENTRAL ANGLE 05 DEGREES 41 HINUTES 57 SECONDS, 809.18 FEET 70
THE SOUTH LINE OF VACATED NEW HAMPSHIRE AVENUE; THENCE SOUTH 89 DEGREES 49
MINUTES 17 SECONDS EAST ALONG SAID SOUTH LINE, 33.87 FEET 10 THE EASTERLY LINE
OF THE SOUTH HALF OF NEW HAMPSHIRE AVENUE AS VACATED PER DOCUMENT NG, 93110018
RECORDED FEB. 10, 1993, BEING ALSO A POINT ON A 8105,16 TFOOT RADIUS CURVE
30,00 NORTHEASTERLY OF AND CONCENTRIC WITH THE EASTERLY LINE OF SKOKIE HIGHWAY
AFORESAID! THENCE NORTHWESTEALY ALONG SAID CURVE, CENTRAL ANGLE 00 DEGREES 15
MINUTES 48 SECONDS A DISTANCE OF 17.24 FEET TO THE CENTERLINE OF VACATED NEW
HAMPSHIRE AVENUE; THENCE NORTH 89 DEGREES 49 MINUTES 17 SECONDS WEST ALONG
SAID CENTER LINE 33.79 FEET TO THE EASTERLY LINE OF SKOKLE HIGHWAY AFORESAID,
BEING A 8135.16 FOOT RADIUS CURVFE, THE CENTER OF SAID CIRCLE BEARS NORTH 62

FEB 1V '35 16:41 TOEB9B1GLD  PRGE . 20E
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DEGREES 49 MINUTES SF STEAST F BALD POINT; “THENCE NUQTHWESTEHLY ALONG

SAID RIGHT OF WAY AND CURVE, CENTRAL ANGLE 01 DEGREES 09 MIRUTES 02 SECONDS,
163.37 VEET; THENCE CONTINUING ALONG SAID RIGHT OF WAY LINE, NORTH 26 DULGREES
01 MINUTES 20 SECONDS WEST, 492,56 FEET TO A POINT 10 FEET SOUTHRASTERLY OF
THE SOUTH LINE QF THE NORTH %0 TFEET OF THE NORTHWEST QUARTER OF SECTION 2

AFORESAID: THENCE NQRTH 44 OREGREES %7 MINUTES 04 SECONDS EAST, 37.99 FPEET 1T0

THE POINT OF BEGINNING, IN CQOK COUNTY, ILLINOIS, CONTAINING 20,150 ACRES OF
LAND.

PREPARED BY:  MACKIE CONSULTANTS INC.
9575 W, HIGGINS ROAD
SUITE 500
ROSEMONT, IL. 60018
708-696-1400
70B-696-1410 (FAX)
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