UNOFFICIAL COPY
95499247

When Recorded Mail to:
Succese National Bank
One Marriott Drive
Lincolinshire, IL €0069-3703

ATI TITLE COMPANY

One Transam Plaza Brive, Suite 500
.Dakbrook'renace.u.60181 , . DEPT-U1 RECORDING . . ¢ $53.00
(705) 482400 | . 7a9999 TRAN €754 U7/31/95 11118300

20349 & *—-95—-499287
: eg?m f.ﬁ'ut{n Ramabea B

_9sayug (jan)

' BIGMA®
MOKYZAGE TO SECURE A REVOLVING CREDIT LOAN

NOTICE: THIS MOPTGAGE MAY SECURB BORROWINGS MADE SUBSEQUEWT TO A
TRANSFER OF THE PROPELTY _

'THIS MORTGAGE DATED (JULY 28 , 1995 TO SECURE A REVCLVING
CRBDIT LDAR (herein "Mortgage”) is made -

bY and among l_HE_HL_5lL&EK_Jﬂllj5ﬂﬂ3ELlL_ﬂIL&EKQLJﬂEﬂEEﬂLJnﬂLlHJEH_

?s b

' ' : : ,(herein

"Borrower"), and Success National Bank, a natiovnal banking associatiJn,
whose zddress is One Marriott Drive, Lincolnshirc. Illinois 60069 3703

(herein *Lender”).

"Borrower, in consideration of the indebtedness beorein recited,
grants, bargains, sells and conveys, warrants and mottgages (unless
Borrower is a Trust, in which event Borrower conveys, Ao;tgaqes and
quitclaims) unto Lender and Lender’s successors and ascigns, the
follewing described property located in the MUNICIPALITY of hggzjngﬁgn
Couniy of Cook, State of Illinois:

which has the address of 129 Whispering Oaks Lane, Barrinaton, Illinois;

§001Q, (herein “"Property Address"),

Permanent Index No. 02-05-2G2-020.

LEGAL DESCRIPTION. '
10T 7 IN SUBDIVISION KNOWN AS EAST BARRINGTON OAKS, IN THE WEST 1/2 OF

THE SOUTH "30 ACRES (EXCEPT THE WEST 2 RODS AND 10 FEET OF SAID SCUTH 30
ACRES) OF THE WEST 1/2 OF LOT 1 OF THE NORTHEAST 1/4 OF SECTION 5;
TOWKSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINICIPAL MERIDIAN IN
PALATINE TOWNSHIP, IN COOK COUNTY, ILLINOIS. '
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Borrower covenants that Borrower is the lawful owner of the estate
in land hereby conveyed and has the right to grant, convey and mortgage
the Property, and that the Property is unencumbered except  for
encumbrances of record. Borrower (unless Borrower is a Trust) covenants
that Borrower warrants and will defend generally the title to«thé
Property against all claims and demands, subject to encumbrances of
record. Borrower covenants that Borrower will neither take nor permit
any action to partition or subdivide the Property or otherwise chdnge
the legal description of the Property or any part thereof, or change in
any way the condition of title of the Property or any part thereof. <

Borrower acknowledges that the Note calls for a variable interest
rate, and ihat the Lender may, prior to the expiration of the ternm' of
the Note, cancel future advances thereunder and/or require repayment of
the omtstanding balance under the Note, in this regard, the Note
pravisions set corth verbatim below relate to the variable interest rate
arid the Lender’s ¢ption to require repayment prior to expiration of the
tarm of the Note or to cancel future advances for reasons other than

default by the Borcewvar.

The first four puragraphs‘of paragraph 3 of the Note entitled
PINTEREST (VARIABLE FATE)", provide as follows: '

The ANNUAL PERCENTAGE DATE applied to the outstanding -principal
balance on this Note is <zlculated daily and equal to’the Pfime’
Rate plus Q.00 percentage points (the "Note Rate"); provided,
however, in the event I fail to use my SIGMA? Checking'nccount vith
Lender as my Primary Household Account (as herein defined) or'te
continue to authorize Lender to make automatic debits from my
Primary Household Account in paymepri of sums due hereunder, then
the ANNUAL PERCENTAGE RATE applied to the ocutstanding principal
balance of this Note shall be increased %o 1/4 of one percent over
the Note Rate, in effect from time to tlne. The Prime Rate for any
given date is the lowest "prime rate" as tiicn defined and published
in The Wall Street Journal "Money Rates" <olumn {or any column
successive thereto)} on the last business diay of the’ preceding
month. On days on which The Wall Street Journal does not regularly
publish, the "Prime Rate" shall be the "prime rate! a3 then defined

and published in The Wall Street Journal "Money Ratcs™ column, :(or

any column successor thereto) on the most recent date rrior to the
last business day of the preceding month. The Wall §§1g;t,ggg£ng1
currently defines the "Prime Rate” as the base rate on' corporate
loans at large United States money center commercial banks. :iFor
purposes of this Note, I will be considered to maintain a Frimary
Rousehold Account with Note Holder only if I make at least tyo
deposits to my SIGMA® Checking.Account each month, if I ‘make at
least five payments from such.Account .per month, by. check or
preauthorized draft, and if no other facts indicate that my SIGMA?
Checking Account is not being used as my Primary Household Checking
Account. . ”

. The maximum ANNUAL. PERCENTAGE RATE that can apply 13 12%.
aApart from this rate cap there is no limit on the amount by which
the rate can change during any one year period.
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PERCENTAGE RATE is reached. The notice must be sent registered
or certified mail, addressed to me at the real estate (or such
other address as I have given Note Holder). The notice will
be deemed to have been given on the date it is deposited in
the wail regardless of when I actually receive it.

.. If Note Holder elects to freeze the line or reduce the credit
"1imit, the freezing of my right to any future advances or 'the
reduction in the amount of the line of credit will be effective
when ‘Note Holder elects, provided that Note Holder shall mail or
deliver written notice of that action to me not later than tliree
(3) business days after the action is taken and shall contain the
speci{ic reasons for the action. If the notice specifies that Note
Holder 3is terminating my line, rather than merely freezing it, I
will be obligated to repay my outstanding principal balance, and
all accrved PINANCE CHARGES and other charges imposed upon my
credit line, upon receipt of the notice, provided, however, that
Note Holder %i'l still have the right, ir accordance with and at
the times speclfied in this Note to give me a subsequent notice
terminating my line entirely, thus accelerating the Due Date ang
thereby advancing tiie date full repayment is due. 1In addition,
Note Holder will stZi? have the right to terminate the 1ihe;
accelerate the bue Dave 2nd institute foreclosure proceedings under
the Mortgags if an event or breach permitting such remedies occur¥.

COVENANTS. Borrover and Lender covanant and agree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay
when due, in accordance with and pursvart to the terms of the Note, .the
principal and interest on the indebtediess evidenced by the Note,
together with any late charges and other chzrges imposed under the Note.

2. APPLICATION OF PAYMENTS. .Unless .applicable law requires
stherwise, all payments received by Lender uoder the Note and this
Mgortgage shall be applied by Lender first in payueil of amounts payable
to lénder by borrower under paragraphs 6 and 26 of this Mortgage, then
to interest payable on the Note, then to other charges payable under the
Agreement, and then to the principal of the Note. T

3, PRIOR MORTGAGE AND DEEDS OF TRUST; CHARGE; LIENS. Begrower shall
fully and timely perform all of Borrower’s obligations “under ‘any
mortgage, deed of Trust or other security agreement with a lien which’
has or appears to have any priority over ,this Mortgage, including
Borrower’s covenants to make any payments when due. Borrower shall pay
or cause to be pald, -at least ten (10) days before delinquency, all

es, assessments and other charges, fines and impositions attributakle
to the Property and all encumbrances, charges, loans, and liens (other
than any prior first mortgage or deed of Trust) on the Property which-
may attain any priority over this Mortgage, and leasehdld payments or
ground rents, 1if any. Borrower shall deliver to Lender, upon. its
request, receipts evidencing such payment. o
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If the Property is abandoned by Borrower, or if Borrower fails to
raspond to Lender in writing within thirty (30) calendar days from the
date notice is mailed by Lender to Borrower that the insurance carrier
offers to settle a claim for insurance benefits Lender "is irrevocibly:
authorized to settle the claim and to collect and apply the indurdhce’
pEocegds ‘at Lender’s sole option either to restoration or repair of:the
Property or to the sums secured by this Mortgage. ‘ ! o

If the Property is acquired by Lender, all right, ‘title rand.
intgrast of Borrower in and to any insurance policies and in and to-the
proceeds ‘thereof resulting from damage to the Property.prior to such
sale or acquisition shall become the property of Lender to the extent of
the sums sccured by this Mortgage immediately prior to such sale or

acquisition.

5. - PRFSFRVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS;
CONDOMINIUMS; PLMNNED UNIT DEVELOPMENTS. Borrower shall use, improve’and
paintain:the Pruperty in compliance with applicable laws, - statutes,
ordinances, orders. requirements, decrees or regulations, shall keepsthe
Property in good cuniition and repair, including the repair > or
reatoration cf any improvements on the Property), which may be damaged
or destroyed, shall not compit or permit waste or permit impairment oxr
daeterioration of the Propecly, and shall fully and promptly comply with
the provisions of any lease il this Mortgage is on a leasehold. If this
Mortgage is on a unit in a cordominium or a planned unit developmant,

rower shall promptly perform a)i of Borrower’s obligations under the
deécdlaration or covenants creating or governing the condominium or
pianned unit development, the by-laws 2nd regulations of the condominiua
or planned unit development, and constituent documents, all as may be
amended from time to time. If a condominiua or planned unit development
rider is executed by Borrower and recorded together with this Mortgage,
the''Covenants and agreements of such rider snall be incorporated into
and shall amend and supplement the covenants and agreements of this
Mortgage as if the rider were a part hereof. S

6. PROTECTION OF LENDER’S SECURITY. If Borrower fails to perform
the covenants and agreements contained in this Mortgoge or in the Creédit
bDocuments, any action or proceeding is commenced which afects Lendé;ﬂs
interest in the Property or the rights or powers of Landex, then Lender
vithout demand upon Borrower but upon notice to Borrower rursuant to
paragraph 11 hereof, may, without releasing Borrower from an; rhligation
in this Mortgage, make such - appearances, defend the action or
proceeding, disburse such sums, ‘including reasonable attorneys’ fees,
and take such action as Lender deems necessary to protect the security
of this Mortgage. If Lender has required mortgage insurance as-a
cgndition of making the loan secured by this Mortgage, Borrower shall
pay the premiums required to maintain such . insurance in effect until
such time as the requirement for such insurance terminates in accordance
with Borrower’s and Lender’s written agreement or applicable law.
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10. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILiTY;

COSIGNERS; CAPTIONS. The covenants and agreements herein contained shall
bind, and the rights hereunder shall inure ¢to, the respective
successors, heirs, legatees, devisees and assigns of Lender and
Borrower, subject to the provisions of paragraph 16 hereof. All
covenants and agraements of Borrower (or Borrower’s successors,'heirs,
legatees, devisees and assigns) shall be joint and several. Any Borrower
wvho co-signs this Mortgage, but does not execute the Note -(a) ‘is
co-signing this Mortgage only to encumber that Borrower’s interest in
the Property under the lien and terms of this Mortgage and to ‘release

homestead rights, if any, (b) is not personally liable on the Note or

uﬁdeg;this Mortgage, and (c¢) agrezs that Lender and any other Borrower

hg_ggnder nay agree to extend, modify, forbear, or make any other.
accommodaticns with regard to the terms of this Mortgage or the Note,'

without that Dorrower’s consent and without releasing that Borrower or
rodifying this ilortgage as to that Borrower’s interest in the Property.
The captions and headings of the paragraphs of this Mortgage are “for
convenience only ‘axd are not to be used to interpret or define !the
provisions hereof. in this Mortgage, whenever the context so reéquires,
the masculine gender includes the feminine and/or neuter, and "the
singular number includes the plural.

11, NOTICES. Except fer any notice required under applicable law
to ba given in =2n another zanner (a) any notice to Borrower -(or
Borrowers successors, heirs, ledatees, devisees and assigns) provided
for in this Mortgage shall be given by hand delivering it to, or 'by
mailing such notice by registered or certified mail addressed to;

ower (or Rorrower’s successors, heirs, legatees, devisees “and
assigns) at the Property Address or ut such other address as Borrowaer
(or Borrower’s successors, heirs, legatees, devisees and assigns)¥may
designate by written notice to Lender ac provided herein; and (b) -any
noticé to Lender shall be given by registerad or certified mail to
Lender at Success National Bank, One Marriot: Drive, Lincolnshire;
Illinois 60069-3703 or to such other address as Lznder may designate on
the monthly statement to Borrower (or tc Borrowars successor, - helrs,
legatees, devisees and assigns which have provided Lender with written
ngtice of their existence and address) as provided lerein. Any nofice
provided for in this Mortgage shall be deemed to have hzen given on the
date hand delivery, is actually made or the date notics /is deposited
intoc the U.S. mail system by registered or certified maii addressed as
provided in this paragraph 11. Notwithstanding the above; notice of
Lender’s change of address may be sent by regular mail. — o

12. GOVERNING ILAW; SEVERABILITY. The state and local 1laws
plicable to this Mortgage shall be the laws of the jurisdiction in
‘ch the Property is located. The foregoing sentence shall not limit
the applicability of federal law to this Mortgage. If any provisicn of
this Mortgage shall be adjudged invalid, illegal or unenforceable by any
ourt, such provisicn shall be deemed stricken from this Mortgage and
the balance of the Mortgage shali be construed as if such provision®had
never been included. As used herein, '"costs", "expenses" and
mattorneys’ fee" include all sums to the extent not prohibited by
applicable law or limited herein. i}
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Credit Documents (no grace period) or (ii) is a signatory of all the
Credit Documents if such transfer, in Lender’s reasonable Jjudgment,
.materially impairs the security for the line of credit described in the
Credit Documents (nc grace peried); (5) Borrower files for bankruptey,
or bankruptcy proceedings are instituted against Borrower and yznot
dismigssed within sixty (60) calendar days, under any provision of any
state or federal bankruptcy law in sffect at the time of filing:(no
grace; period); (6) Borrower makes an assignment for the benefit of
Borrower’s creditors, kecomes insolvent or becomes unable to meet
Borrower’s obligations generally as they become due (nc grace period);
(7) Borrower further encumbers the Property, or suffers a lien, claim of
lien or encumbrance or an increase in the amount of any such lien, claim
of 'lién or encumbrance (30 day gcace periocd in which to remove lien .
claim: . of ‘lien or -encumbrance); (8) Borrower defaults or an action:is
filed alleging a default under any credit instrument or mortgage
evidencing or securing an obligation of Borrower with priority in right
of payment over the line of credit described in the Credit Documents or
whose 1ien has or appears to have any priority over the lien heraof (no
grace perfod), or any other creditor or Borrower attempts- to :(or
actually oes) seize or obtain a writ of attachment against the Proparty
(no -grace perlod); (9) Borrower fails to:keep:' any other covenant
cantained in any of the Credit Documents not otherwise specified in this
paragraph 1£ (“en (10) day grace period, unless the failure is by its
natire not cvialyle, in which case no grace period or, if another grace
periocod is speciried in the Credit Documents, that grace period shail
praevall); (10) 2srrower sells or transfers all or any part of the
Property securing tne line of credit without Lender’s prior written
cohisent or Borrowe: moves out of the Property and it is no: longer
Borrower’s principal piace of residence (no grace period); (1i} Borrowdr
fafls to submit updated financial information to Lender upon its request
(30 days grace period ‘becinning on date of Lender’s request},»(lz)
Borrower fails to pay any instaliments of real -estate tawxes” on 7the
Property on:or before the date when due, or to maintain insurarnce in
place in such amounts and w.tl) such carrier as Mortgagee may reasonably
require (no grace period); (13) Rorrower fails to make any payments-due
under the Credit Dccumerts on tiz=e (30 day grace period); (14) Borrower
fails to use the SIGMA? Checking Acc~unt as its Primary Househeold Accolnt
or to. authorize Mortgagee to make automatic payments by drafts®on such .
Account (no grace period); (15) borcower’s actions or failure to ract
advergely affect the Property or '‘auyr of Mortgagee’s rights'inathe

Property (no grace period).
When, after expiration of applicable grace periods, lender'*
terminates the Account, Borrower must immed’ately (1) return all unused

Checks and Card(s) to Lender and (2) pay the citire ocutstanding balance
of Borrower's Account plus accrued FINANCE CHIRGES, late chargeﬂxand

other charges imposed on saia Account. o E
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Upon acceleration under paragraph 17 hereof, or abandonment,
Lender, at any time without notice, in person, by agent or by judicig}ly
appointed recelver, and without regard to the adequacy of any securi y:
for the indebtedness secured by this Mortgage, shall be entitled to.
enter upon, take possession of, and manage the Property, and in its own’;
name sue for or collect the rents of the Property, including those pagt
due. All rents collected by Lender or the receiver shall be applied
first to payment of the costs of operation and management of “tha
Proparty and collection of rents, including, but not 1limited “to,
receiver’s fees, premiums on receiver’s bonds and reasonable attorney’s
tees, and then to the sums secured by this Mortgage. Lender and” the
raceiver soall ' be ljable to account only for those rents actually
raceived. The entering upon and taking possession of the Property.and
the collection and appiication of the rents shall not cure or waive apy
Bvent of Defaujc or notice of default hereunder or invalidate a‘nyi‘a"(’ft

done pursuant to. such notice.

14, RELEASE. Upui payment and discharge of all sums secured by
this Mortgage and termiration of the Acccunt, this Mortgage shall become
null and void and Lender rnall release this mortgage amd lien thereof by
proper instrument upon payzent and discharge of all indebtedness gacured
hgreby and payment of a reascrable fee to Mortgagee for the execution &t

such release if allowed by law. :

‘ 20. REQUEST FOR NOTICES, Eorirower reguests that coples of any
notice of default be addressed to Borrower and sent to the Property
Address. Lender requests that copies #f notices of default, sale-and
foreclosure from the holder of any lier which has priority over this
Mortgage be sent to Lender’s address, cec forth on page one of this

Mortgage.

21, INCORPORATION OF TERMS. All of the  terms, conditiors and

provisions of the Agreement and Note are by this relerence incorporated

herein as if set forth in full. Any Event cf Default under the Note o
Agreement shall constitute an Event of Default bereunder, without ¢

further notice to Borrower.
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22. TIME IS OF THE ESSENCE. Time is of the esscrce in this & -
Martgage, and the Note and Agreement. _ g )

}
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the decree} of procuring all abstracts of title, title searches and
examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to litle as Lender may deea
reasonably necessary either to prosecute such suit or to evidence to
bidders at any sale which may be had pursuant to such decree the true
condition of the title to or value of the Property. All expenditures and
expenses of the nature in this paragraph mentioned, and such expenses
and fees as may be incurred in the protection of said Property and the
maintenance of the lien of this Mortgage, including the fees of any
attorney employed by Lender in any litigation or proceeding affecting
this Mortgage, the Note of the Property or in preparation for the
commencement or defense of any proceeding or threatened suit’ or.
proceedira, shall be immediately due and payable by Borrower, with
interest thareon at the default interest rate.

_  27.. CAY(IONS; SUCCESSORS AND ASSIGNS. The captiocns of this
Mortgage are focr convenience and reference only. They in no way define,
limit or @gescribe ithe scope or intent of this Mcrtgage. All the terms
and conditions of tnis Mortgage and the other Credit Documents shall be
binding upon and inuvre¢ to the benefit of the heirs, successors and

assigns of the Borrower.

28. TRUSTEE EXCULPATIUF. If this Mortgage is executed by a Trust,

& . - 4.

-

3tee executes this mortqage as Trustee as aforesaid, in the exercise
of the power and authority conferrsd upon and vested in it &s- such

stee, and it is expressly understood and zgreed by the mortgagee
herein and by every person now or -hereafter  «laiming’ any right or
security hereunder that nothing contained herein or in the Note, secured
by this Mortgage shall be construed as creating any liability on‘the
Trxustee personally to pay said Note or any interes:t that may accrua
thereon, or any indebtedness accruing hereunder or tc perform any
covenants either express or implied herein containsd;. all such

ility, if any, being expressly waived, and that with xpa"ect to the
Trustee only any recovery on this Mortgage and the Note securs 4 hexeby
shall be, solely against and out of the Property hereby ccnveyed by
enforcament of the provisions hereof and of said Note, but this waiver
ehdll in no way affect the personal liability of any co—maker,
ce-signer, endorser or guarantor’ of said Note.
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STATE OP ILLINOIS )
) SS8:
COUNTY OF )

I, the andersigned a Notary Public, in and for the County and State
aforesaid, DU HIREBY CERTIFY, that 3,
President of _ (__

, & corporation, and
P , Secretary of said corporation, personally
known, to me to be ’he same persons whose names are subscribed to ‘the
foregoing instrument zs such ' President and -
szcretary, respectively, appeared before me this
day in persor and acknowledyed that they signed and delivered the said
instrumen’ as their own ifree and voluntary acts, and as the free.and
voluncary act of said corporariosn, as Trustee, for the uses and purposes
therein set forth; and the s71d Secretary did also then and there
agkhowledge that he, as custodisn of the corporate seal of said
corporation, did affix the said corporate seal of said corporation to
sald instrument as his own free and voluntary act of said corporation,
as Trustee, for the uses and purposes t*herein set ferth. ’

Given under my hand and offjcial seal, this day of __
' 19__!

Commission expires:

Notary Public

THIS INSTRUMENT PREPARED BY:

Success National Bank

one Marriott Drive

Lincolnshire, Illinois 60069-3703
(708) 634-4200
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