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Indianarolis, Indiana 46204 COOK COUNTY RECORDER

(NWS) {CRI)

FIRST AMENDED AND RESTATED
AGREEMENT OF SUBORDINATION,

ATTORNMENT AND NON-DIZSTURBANCE

BANK, N.A., a natiocnal -banking asscciation, as Agent (Term and
Mortgage Loans) (in such-zepacity as Agent (Term and Mortgage
Loang), the "Mortgagee") on kehalf of NBD BANK, a Michigan banking
association (“NBD-MI"), NBD' BAMK, N.A., a national banking
agsociation ("NBD-IN"}, BANK ONE, INDIANAPOLIS, NATITONAL
ASSOCIATION, a national banking éssociation (“Bank One"), LaSALLE
NATIONAL BANK, a national banking asscciation (“LaSalle"), THE DAIWA
BANK, LIMITED, a Japanese banking corpovation (Diawa"), CONGRESS
FINANCIAL  CORPORATION  (CENTRAL), ‘@n. Illinois corporation
{("Congress"), FIRSTAR BANK MILWAUKEE, N.A - an naticnal banking
asgociation {"Firstar"), and BANK OF " NFd YORK COMMERCIAL
CORPORATION, a New York corporation ("BNY"), @nd their successors
and asgsigns (NBD-MI, NBD-IN, Bank One, LaSalle, Daiwa, Congress,
fFirstar, BNY and their successors and assigns being sometimes
referred to herein collectively asg the “Lenders” and, individually
ae a "Lender"), and CONSOLIDATED RECTIFYING, INC., anr Illincis
corporation (“Tenant”}.

THIS AGREEMENT is /made the 31st day of July, 19395, among NBD ;éi

75 s FFP LA AE

RECITALS:

A, Pursuant to a First Amended and Restated Credit Agreement
of even date herewith among NWS, Ine., an Illinecis corporation {the
"Mortgagor"), the Lenders and the Mortgagee and NBD-MI, as Agent

{Revolving Loans) {as the same may be modified, amended or restated Ve
from time to time, the "Credit Agreement"), have agreed to extend W
c.edit to the Mortgager in a maximum aggregate principal amount of )
$54,253,993.08 which wiil be secured by, among other things, a Eﬂ
first mortgage (hereinafter called the "Mortgage") covering the :3
premises (hereinafter called the "Premises") which are more )
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particularly described in Exhibkit A, attached hereto and
incorporated herein.

B. Mortgagor has entered into a lease with Tenant dated
PDecember 2, 1991, covering a portien or portions of the Premisges
and a copy of sald lease has been delivered to Mortgagee, (such
lease being hereinafter referred to as the "Leage," and the
premises demised thereby bheing hereinalfter referred o apm the
“Leased Premiven.”)

AGREEMENT

NOW.  THEREFORE, 1in consideration of the covenants and
agreements of each other contained herein and intending to be
legally bcund hereby, Mortgages and Tenant covenant and agree to
and with ealh ather as follows:

1. The Leasz and the rights of Tenant thereunder, are hereby
gsubordinated to-illie Mortgage and the lien thereof, and to any
renewal, substitution, =xtension or replacement thereof, as though
and as if the Mortgage were executed, delivered and recorded prior
in point of time to thel execution of the Lease,

2. So long as no decault under the Lease exists, nor any
event has occurred, which has-continued to exist for such period of
time {after notice, if any, required by the Lease) as would entitle
the landlord under the Lease to terminate the Lease or would cause,
without any further action of the-landlerd under the Lease, the
termination of the Lease or would entitle the landlord under the
Leage to disgposgsess the Tenant thereuwider, except as hereinafter
otherwise expressly provided, the Lease shall not be terminated,
nor shall the Tenant's use, pogsession or znjoyment of the Leased
Premises be interfered with, nor shall the lcazehold estate granted
by the Lease be affected in any other manner, :Ii any foreclosure or
any action or proceeding instituted under or in ceanection with the
Mortgage, or in the exercise of any rights of the Mortgagyee, or in
case the Mortgagee takes pogsession of the Premises pursuant to any
provision of the Mortgage, unless the Mortgagor would have had such
right if the Mortgage had not keen made.

3. If the Mortgagee shall become entitled to possession of
the Leased Premises pursuant to the provisions of the Mortgage or
that certain Second Amended and Restated Assignment of Rents and
Leases of even date herewith from Mortgagor to Mortgagee
encumbering the Premises or if a receiver of the Leased Premises
shall be appointed at the application of the Mortgagee, or if the
Mortgagee or any other person acquiring the interest of the
Mortgagor in the Leased Premiges (hereinafter called the
"Purchaser") as the result of any foreclogure, deed in lieu of
foreclosure, or of any action or proceeding instituted under or in
connection with the Mortgage or in the exercise of any rights of
the Mortgagee under the Mortgage, the Tenant shall attorn to the
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Mortgagee, receiver or Purchaser, as the casge may be, who shall be
recognized by the Tenant as its landlord under the Lease and the
Lease shall continue in accordance with its terme with the pame
Force and effect as if the Mortgagee, receiver or Purchaser, as the
cage may be, were the oviginal landlerd thereunder; provided,
however, the Purchaser shall not be:

(a} liable for any act or omission of any prior
landiord under the Leage (including the Mortgagor:;
or

{b)~ subject to any cffsets or defenses which Lhe Tenant
might have against any prior landlord under the
Lezse {(including the Mortgagor); or

(¢} bound by any rent or additional rent which the
Tenank might have paid for more thnan the current
month (to. any prior landlord under the Lease
{including-the Mortgagor); or

{d) bound by any asendment or modification of the Lease
made without its consent.

q, The foregoing provisions shall be self-operative,
however, Tenant agrees to exezute and deliver to Mortgagee or Lo
any pergon %o whom Tenant herein agrees Lo attorn such other
instrument as either shall request in order to effectuate said
provisions.

5. Tenant certifies that there are no known defaults on the
part of the Mortgagoyr, that the Lease is a-complete statement of
the agreement of the parties thereto with respect to the lecting of
the Leased Premises, that there are no collateral or extrinsgic
agreements or understandings between Mortgagor and Tenant in any
way relating to the letting of the Leased Premises, ‘that the Lease
is in £full force and effect, that all conditions to the
effectiveness or continuing effectiveness thereof reguired to be
satisfied at the date hereof have been satisfied ardthat the
Premises have been satisfactorily completed.

6, This Agreement shall satisfy any requirement uncexr the
Lease with respect to notice to Tenant of the Mortgage and
execution of any subordination, attornment and non-disturbance or
gimilar agreements.,

7. This First Amended and Restated Agreement of
Subordination, Attornment and Non-Disturbance amends and restates
in its entirsty that certain Agreement of Subordination, Attornment
and Non-Disturbance, dated June 12, 1993, executed by the Tenant in
favor of the Lenders.

SURVDAINT44281 -3~
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8, This Agrecment may not be modified orally or in any other
manner than by an agreement in writing signed by the parties hereto
or their respective successors in interest. Thisg Agreement shall
inure to the benefit of and be binding upon the parties hereto,
their respective heirs, representatives, successors and assigns.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the date first above written.

[THIS SPACE INTENTIONALLY- LEET. BLANK.]
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CONSOLIDATED RECTIFYING'S SIGNATURE PAGE TO THE
PIRST AMENDED AND RESTATED AGREEMENT OF SUBCRDINATION,
ATTORNMENT AND NON-DISTURBANCE

*Tenant"

CONSOLIDATED ,RECTIFYING, INC,‘
By: )ézfiéégéé;;éga/

Gregory /JfMaulof, President

STaTE OF ILLTNOIS) |
}  88: |
COUNTY QF COOK )

Before me, a Notary Public in and for said county and astate,
perscnally appeared Gregory J. Mauloff, known to me to be the
Pregident of Tenant, and having been [irst duly sworn, acknowledged
the execution of the foregnipqg First Amended and Restated Agraeement
of Subordinatien, Attornment _and Non-Disturbance for and on behalf
of said Tenant. 142

Witness my hand and Notarial Seal this A9
13995,

[
Z(&\/":qu @MM
Notary Pub{?? - Signature

Nan Cy-irennan
Notary Pubdic - piinted

My Commission Expires: My Cozg;i}zzuf%sideﬂae:
BLWQE\S 1‘?‘??

NANCY BRENNAN

NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXP. JULY 1,199

day of July,
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NED BANK, N.A.'S SIGNATURE PAGE TO THE
FIRST AMENDED AND RESTATED AGREEMENT OF SUBORDINATION,
ATTORNMENT AND NON-DISTURBANCE

"Mortgagee"

NBD BANX, N.A,, as Agent
{Term and Mortgage Loans) for the Lenders

v Y/
By: tf W“"‘-Nmf

gtdverd ‘B--Clemens,
Second Vice President

STATE QF INDIANA )
RS
COUNTY OF MARION }

Before me, a Notary #ublic in and for said county and state,
personally appeared Stevern P) Clemens, known to me to be a Second
Vice President of Mortgagee, —and having been first duly sworn,
acknowledged the execution of ~the foregoing First Amended and
Regtated Agreement of Subordination, Attornment and Non-Disturbance
for and on behalf of said Mortgagez

Witness my hand and Notarial Seal.ciiis ;]11 day of July, 1995.

: ihgé LKA iu.j_\_,.\_ CLJ LQ/\-!A-*m

Notary Public - Signature

“Tuergse D Arbrews
Notary Public - Printed

My Commission Expires: My County of Residence:

JQL\’, (2. 1999 M ar on

This instrument prepared by Dennis A. Johnson, Attorney-at-Law,
JOHNSON SMITH PENCE DENSBORN WRIGHT & HEATH, Cne Indiana Square,
Suite 1800, Indianapolis, Indiana 46204.
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To Lease Datvwean NWS, Inc., and Consolidated Ractifying, Ine.

Approxzimate
Sausra Yool

Muilding 1 =~ lst Tlcor 3,384
Building 2 ~~ 1at Floo:r 3.190
Bullding 3 == 13t Floor 2,858
dullding 4 -« Bagsment 11,408
«~ 18¢ Floor . 11,34¢
=~ 2nd Flooz ) 11,384

Buileing 5 -- Bosement . . 13,870
w= lat Floer . ° 13,082

Building € -~ Basemant 12,600
. =="1at Tloor o .ad 84 -

96,337
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Eshibit A

Legal Description

. Patoal 11 Thak part of tne West Balfl of the Horthwest Quarcer of the
Hocthwest Quacter of Seczion 1§, Townuhip 1% Morzh, Range 13, Last of the
Third Principal Meridian. ln Cask County, 2lilnois, described as follovs;
beginning at & poant 450.80 feec North and 33.0 feec Zast of the Southvest
corner of the Nortnwest CQuartee of the Horthwear Quarter of said Saction (seid
paint baing in tha Bast lise of sald Ked2zis Avsnud); Thence Last at right
angles Co snid East line 21) feet; Thance South at cight angies to the last
demccibed couctas S5 feet: Thence Zast at cignt angles to tha last described
courss 117 festp Thanos Scuch at tight angles to the last described couran 02
feat; Thance Zast at right angles to the last described coucse 124 fwes)
Thende Soutn at cight angles to the last described course 5.8 feat: “Thence
Cast at right sngles to the lant described couzmsw 1}5.42 fewt Lo ths
Hocthwesteely right of vay line of Chicago and Illinels Westectn Rallroad;
Thence Hotthessterly along zald Northvawterly cight of vey line (being a curvs
convex Soucheasterly having a cadius af 441,70 fser) lod » dizcence of 1%6.1)
i4%L tp a point of tangency, said polnt 118,31 feot Souch of the South line aof
tus Morth 508.79 feet of the Hortbwest Quattsr of the Morthwest Guarter of
Ma'd ‘gction on a line J] feet West of and parsllel ta the Last line of the
Weat 4ul¢ of the Northwast Quarget of the Narshwest Cuacter of sald Section)
Thanzo Pirrh an sald parallel line 31B.51 Zeec; Thonce Weat along the South
Line of 4ul! Neeeh 806.7% femt 114,30 fwet to the East line of the Weat 520,01
taet of acif Hntthwest Quarter; Thence Sauth on zald East line 104.2% feat to
the South iin rf the Hocth 611 fest of mald Northwest Quacter; thence Mest
on sald South Yirc 487,02 feat to the LDost line of South Xedzie Avenus
Thance South Ci: sald Zast lipe 272.48 fwat to the point of beginning
(zzcepring therefzum that part dezcribed ln Parcel 7 helow),

Paceel I: Thst partiof thc West Half of the Northwest Quarter of the

Hortdwawt Quartor of Seciion 36, Township 39 Hocrth, Range 1), Bast of the

“hird Principal Meridian. Aar=ribed as follovss Dbaginning I{n the line 31.0

Leet West of and parallel t the Zase llne of aald Hest Holf (smld 32 fwree ,
meaRured on the Notth line ol Zaid Northwest Cuacter) 44.372 feet South of the
Horeh 38,0 Zfewt of sald Northves b Quattscs Thence Southwestecly on a curved
line gonvex Southsast having a traius of 142,226 f2st to a polnt on the Sooth
1ine of the Nozth 506,79 fesr af the MH-cohwest Quartas, 21.10 fest Nest of the
apove mentloned line vhich is 11,0 feut wral of and psralliel o the Zant line
of aald West Ball as measurad on the Jauth lina of the Korth 506.79% feet of
#ald Northwast Quarter; Thenaw Last on all Jouth line 21.20 Ewak; Thence
Herth or above nantioned parallel line Ee-<re point of beglinalng, excepting
from dancribed truce thar pact lying Northawste:ly of thw following described
lines beginning on the Soueh line of tbe Norta 'B).0 I[wet of =&ld MHocthwest
Quacter, 79,72 leet Wasc of the above mentioned pityllal line as measured on
seid South liney) Thence Southeastarly on the ar: rf s cirgle convex MHortheast:
having a radius of 212.27 faat a discance a6 149.%0 feet to 2 point on sbove
pentioned parallal line 121,79 feet Sauth of thes South line of the Mortd 183.0
Zeec of said Horthwest Cuarter as measursd on above mentionsd parallel line,

in Coox Caunty, Illinois.

Paceel J; Thac pact of the West 14,0 feet of a sefip of land uyiig Hest of
and sdioining Lot D "Collaceral Channel® of Sanikaty Oistrict Tiuc=tres
Subdivizien of the eight of vay from HOCEN &nd South centa: line of Section
10, Townaklp 33 Herth Range 14, East of the Third Principal meridian, to will
County line, lylng Morthezly af a line tunning from & point on tbe st line
04 aald strip 177.93 feet Norzh of the Eazt and West center Line of th:
Harshwast Guacter of Jaczion )6, Townahip 1% Horth, Nange 1. Caat of Lhe
*hicd Principal Mecidian, to & polnt on the Cast llne of said Lot 1%, 251,76
feat Matth af said Last and WemZ centar line exzapting froa aloresaid ‘
denccibed 14 loot attip, the screst and that patt which llew llorth of the
fcuch line aZ the Moxth 506,79 Lest of the Noctowest Quarser of the Herthweet
Quarter of waid Seeticn 16, all In Gaok County, !llinaia,

Parcal 435 That pact of the West Hall of the lHarthwest Quartel of the
Harthvent Quactar of Sectlon 3§, Townahip 19 Nozth. Range 1], Tast af the
*hird Prineipal Heridisn, described as follows: beginning at & polnt 61.60
tent lorsh and 33 feet Zast of the Southwest cocnut of said Horthwest Cuartar
of the llorthwest Quarter of Saction 15 aforessid (sald point af beginning
Selng In the Last line of South Kedzie Avenue vhere said line Intersects the
Natth llne of =he tlght of wvay of the Chicago snd Illinoia Westetn Rallcoad);
Thenced Nat:h along the Last line of South Kedzie Avenue 200.0 feet; Thance
Last at right angles to che Past line of South Xeczia Avenue & diatance af
430.0 feet; thence Noctheasterly a distance af 176.75 feet to & point of
interseccion of the Hestorly line of Chicago and Illinois Westerh Rallioad
rient of way vith a Jine drawn ar cight angles to 3ald Last line of South
ked2ie Avmnue through a point thereaf whieh 13 300 feet lorid of tne point of
Beginning; Thence Southwestecly along said Westetly and Norcnerly linw af
saldé rigns of vey to the point of beginning, in Caox County, Illinois,

Commonrly known as 3247 §. Kedzie, Chicago, Tllinois
B #16 36 100 035, i6 36 1007%a3 and 16 36 100 049
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