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PALOS BANV. AND TRUST COMPANY
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PALOS HEIGHTS, V.. 60463

CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED JULY 21, 1995, between P.CHARD J. RUBINAS and LINDA ROSE, DIVORCED
AND NOT SINCE REMAIRRED, whose address is 13501 STLUTH ELM, ORLAND PARK, IL 60462 (referred to
below as "Grantor”); and PALOS BANK AND TRUST COMPA’;Y, whoee address is 12600 SOUTH HARLEM
AVENUE, PALOS HEIGHTS, IL 60463 (refe:red to below as “LenZer”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgroer, warrants, and conveys {o Lender all
of Grantor's right, title, and interest in and lo the following described rezs oroperty, together with ail existing o
subsequently erected or affixed buildings, improvements and fixtures; i casements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real propenty, including without limitation
all minerals, oil, gas, geothermal ang similar matters, located in COOK County, Scate of lilinois (the "Real
Property®):
ALL OF LOT 1 AND THE NORTH 15 FEET OF LOT 2 IN BLOCK 1 IN ORLA!(Z HILLS, BEING A
SUBDIVISION OF PART OF THE WEST 1/2 OF THE WEST /2 OF THE NORTHEAST 7 OF SECTION
3, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF REGISTERED AS DOCUMENT NUMBER 13133765, IN COOK COUNTY, ILLINOIS.

The Real Properly or its address is commonly known as 13501 SOUTH ELM, ORLAND PARK, IL 60462. The
Real Property tax identification aumber is 27-03-203-011.

Grantor presently assigns to Lender all of Grantoi's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants lo Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shati have the following meanings when used in this Mcrigage. Terms not
otherwise defined in this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All references to doflar ainounts shall mean amounts in iawfut money of the United States of America.

Existing Indlebledness. The words “Existing Indebtedness” mean the indebtedness described balow in the
Existing indebtedness section of this Mortgage.
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Grantor. The word "Grantor” means RICHARD J. RUBINAS and LINDA ROSE. The Granler is the mortgagor
under this Mortgage.

Guarsntor. The word “Guarantor™ means and includes without limitation each and ail of the guaramors,
sureties, and accommodation parties in connection with the Indebtedness.

improvemanis. The word "Impeovementis™ means and includes withcut limitation all existing and future
improvements, ficures, buildings, structutes, mobile homes affixed on the Real Praperty, facilities, additions,
replacements and other construction on the Real Property.

indebtedness. The wird “Indebtedness” means all principal and inlerest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lemder
to enforce obiinations of Grantor under this Mortgags. together with intérest on such amounts as provided in

this Mortgaze. . At no time shail the principal amount of indebledness sacured by the Morigage, not
including sums advanced to protect the security of the Morigage, exceed $15,000.00.

Lender. The wor? “andes® means PALOS BANK AND TRUST COMPANY, its successors and assigns. The
Lender is the maagae s under this Mortgage.

Morigage. The word "Muitgage™ means this Mortgage between Grantor and Lender, and includes without
limitation all assignments 7a¢ security interest provisions relating to the Personal Property and Rents.

Note. The word "Note® means n2 promissory note or credit agreement dated July 21, 1995, in the origina
principal smount of $16,000.0v «om Grantor to Lender, together with all renewals i, extensions of,
maodifications of, refinancings of, corsolidations of, and substitutions for the promissory note of agreement.
The interest rate on the Note is a varial.e ‘ntezest rate based upos an index. The index currently is 8.750%
per annum. The interest rate to be applied to tha unpaid principal balance of this Mortgage shall be at a rate
of 2000 percentage paint(s) over the Index, sibject however to the lollowing maximum rate, resulting in an
initial rate of 16.750% per annum. NOTICE: Undar no circumstances shall the interest rate on this Mortgage
be more than the lesser of 18.000% annum of thi: maximum rate allowed t?‘vo%gpicable faw. The maturi

CONTAINS A VAR

date of this MgrnEgaoe is November 21, 1995. NOTICE YO GRANTOR: THE
INTEREST RATE.

Personsl Property. The words "Personal Property” mear zll equipment, fixtures, and other articles of

gersonal prope:ty now or hereafter owned by Grantor, and riox-Or herealter attached or affixed to the Real
roperty. together with ali accessions, parts, and additions to, all reriacements of, and all substitutions for, any

ol such property. and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Propesiy

Property. The word "Property” means collectively the Reat Property and 1n2 Personal Property.

Resl . The words "Real Pr mean the property, interests a i «ights described above in the

*Grant of Mortgage® section. operty”

Relsted Documents. The words “Related Documenis™ mean and include witno: i timitation all promissory

notes, credit agreements, joan agreements, environmental agreements, guararlies security agreemenis,

mortgages, deeds of trust, and all other instruments, agreements and documents, wazhar now of hereaher

existing, executed in conneciion with the Indebledness.

Rents. The werd “Rents® means all present and future rents, revenues, income, issues, 7ovalties, profits, and
other benefits derived from the Property. w2

THIS MORTGAGE, INCLUDING THE ASSIGNMEMT OF RENTS AND THE SECURITY INTEREST IN THE RENTS ,l
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)-.
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED - .
OOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL T }
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES Ty
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT (1
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise providad in this Mortgage, Grantor shail pay to Lender all

amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in defauit, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty 1o Maintain. Granter shall maintain the Property in tenantable condition and promptly perform all repairs,
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replacements. and Z.inlenance necessary 10 preserve its value.

s Substances. The terms "hazardous waste,” "hazardous subslance,” "disposal,” *
* as used In this Mongage, shall have the same meanings as s=t
tal Response, Compensalicn, and Liability Act of 1980, as anended, 42 U.S.C.
), the Superiund Amendments and Heauthorization Act of 1986, Pub. L. No.
Materials Transponation Act, 49 U.S.C. Section 1801, et seq., the Resource
Act, 49 U.S.C. Section 6901, et seq., or other applicable state or Faderal laws,
rules, or regulations acopted pursuant to any of the foregoing. The lerms “hazardous wasle™ and "hazasdous
substance® shall alao include. without fimitation, petroleum and petroleum b{&-grodqcls or any fraction thereot
and asbestos. Grantor represents and warrants to Lender that: (a) During the pericd of Grantor's ownership
of the Property, there has been no use, generation, manulacture, storage, treatment, dis release or
threatened reléase of any hazardous waste or substance by any person on, under, about of from the Pr ;
{b) Grantor has no of, or reason !c believe that there has been, except as praviously disclosad to
and acknowledged b er In writing, () any use, generation, manufacture, storage, treatment, disposal,
release, of mraaxer-ee;. release of any hazardous waste or subsiance on, under, about or {rom the Propertrd%
any prior cwn<rs or occupants of the Pr or () any actual or threatened litigation or claims of any
by any persor iefaling to such matters; {c) Except as previously discloseg !¢ and acknowledged by
Lender in writiny, (i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generar, manufacture, store, treat, dispose of, or release any hazardous wasle or subsiance on
under, or feoie-the Property and (i) any such activity shall be conducted in compilance with all
applicabie federal, sius, and local laws, reguiations and ordinances, including without limitation those laws,
regulations, and ordinziicrs described above. Grantor auvthorizes Lender its agents o0 enter upon the
Propenty te make such wnspections and lests, at Granler's expense, as Lender may deem wopnate lo
determine compliance of the Propenty with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's puroses only and shall not_be construed to create any responsibility or iability
on the part of Lender 10 Graniw: . to any other person. The representalions and wasranties containad herein
are based on Grantor's due diigerw.c in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (aj elezses and waives any fulure claims against Lender for indemnity or
contribution in the event Grantor becwaes liable for cleanup or other costs under any such laws, and  (0)
agrees o indemnify and hold harmless Lender against any and all claims, losses, habilities, damaga
ties, and expenses which Lender mav directly or indirectly sustain or suffer resulting from a breac of
§ section of the Moggage of as a conscouence of any use, generation, manufacture, storage, disposal,
redease or threatenad rejease occurring drior 0 Coator's ownership of interest in the Property, whether or not
the same was or should have been known lo Grantor. The provisions of this section of the Mortgage
including the obligation %o indemnify, shal survive 'ie,payment of the Indebtedness and the satisfaction and
reconveyance of lien of this Mortgage and shall ny’ be affected by Lender’s acquisition of any inlerest in
the Property, whether by foreciosure of otherwise.

Nuisance, Wasle. Grantor shall not cause. conduct 0r per.nic any nuisance nof COmMIl, pefmit, or suffer any
slripping of or waste on of Y0 the Property or any portion ol hr. Property, Without limiting the generality of the
tregoing, Grantor will not remave, or Eram 10 any other-parly '™™e right to remave, any fimber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish of remove 2.¢;-Improvements from the Real Propesty
without the price written consent of Lender. As a condition to the rerson ! of any Improvements, Lender max
foquire Grantor 10 make arrangements salisfactery to Lender 1o rzplace such improvements wit

improvements of at least equal value.

Lender's Right to Enter, Lender and its agenis and representatives may enter upon the Rea! Property al 2ff
reasonable 10 attend to Lender's interests and to inspect the Property wr purposes of Grantor's
compiiance with the terms and conditions of this Mortgage.

iance with Governmental Requirements. Grantor shall promptly comply with-al 1aws, ordinances, and
now of hereafter in effect, of all governmental authorities applicable 1o the use o occupancy of the
Pro . Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
dufing any proceeding, including r:fpgopnate appeals, 30 long as Grantor has notified Lend(s 1 writing priof t0
s and 80 lona as, in Lender’s sole opinion, Lender's interests in the Property are not jeopardized.
may require Grantor to post adequate security or a surety bond, reasonably salisfactory 1o Lender, to

protect Lender’s interest.

Duty to Prolect. Grantor agrees neither 10 abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition 10 thaose acts set forth above in this section, which from the character and use of the
Property are reasonably nscessary 10 pratect and pregerve the Property.

CONSTRUCTION LOAN. This Morigage constitutes a “consiruction mortgage” within the meaning of section
9-313 {1XC; of the #linois Uniform rcial Code. it some or all of the proceeds of the loan crealing the
indebiadness are to be usad to construct or complete construction of any Improvements on the Property, the
improvements shall be completed no later than the maturity date of the Note (or such earlier date as Lender may
f establish) and Grantor shall pna:r in full all Costs and expenses in connection with the work. Lender, at
its option, may disburse loan proceeds under such terms and conditions as Lender may deem necessary to insure
that the verest created by this Mortgage saall have priority over all possible liens, including those of material
suppliers and workmen. Lender may require, among other things, that disbursement requests be supported by
receipted bills, expense affidavits, waivers of liens, construction progress reports, and such other documentation
as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its oplion, declare immediately due ard payable afi

R2200006
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sums sacured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of th Real Property, or any interest in the Real Property. A "sale o transfer® means the conveyance of Rsal
Property or any right, titie or Interes? therein; whether legal, beneficiai or equitable; whether voluntary or
invoiuntary; whather by outright sale, deed, installment sale conlract, land coritract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfes of any
beneficial interest in or to any iand trust hokling titie to the Real Property, or by any ather method aof conveyance
of Real Property interest. If any Grantor is a corporation, partnership or fimited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such axercise is prohibited by federal law or by illincis law.

m&;&s AND LIENS. The following provisions relating to the taxes and liens on the Property are a par of this
Payment Grsdor shall when due (and in all events prior to delinquency) all laxes, oll laxes, special
taxes, asse&?ém. watgra Z‘harges and( sewer Service chgrnges Ieviednqagainy of on accgu% of \he Property,
and shall pay wne) due all clams for work done on or for services rendered or material furnished to the
Property. Grantor sh)t maintain the Pr free of all liens having priority over or equal 10 the interest of
Lender under this mc.age, except for the lien of laxes and asgessments not due, except for the Existing
indebtedness referred 1o %:Clow, and excemt as oitherwise provided in the fcllowing paragraph.

Rla‘ht To Conlest. Grantr ‘nay withhold payment of any 1ax, assessment, or claim in connection with a good
faith dispute over the oblig=.ion to pay, so long as Lender's interest in the Propeny i8 not A dized. if alien
arises or is filed as a result of aonpayment, Grantor shall within fiteen (15) days after the lien asises or, if a
lien is filed, within fiteen (15) aay? after Granlor has nctice of the filing, secure the discharge of the lien, or If
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other securily
satisfactory to Lender in an amount sufficient to discharge the lien plus an¥ costs and attorneys’ fees or other
charges that could accrue as a resun ri 0 foreclosure or sale u the Jien. in any contest, Grantor shall
defend itsalf and Lender and shall salisly any adverse judgment before enforcement against the Property.
Grantor ghalt name Lender as an additicizs obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demznd iurnish o Lender satisfactory evidence of payment of the
taxes or agsessments and shail authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments agairs! the Property.

Natice of Construction. Grantor shall notily Lender ai !<azt fifteen {15) days before any work is commenced,
any services are furnished, or any matenals are supplied ‘0 *ae Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asseried on account of the wark /ssrvices, or malerials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory = Lender that Grantor can and will pay the cost
of such improvements.

anogPERTY DAMAGE INSURANCE. The following provisions relating-to insuring the Property are a part of this
page.
Mainlenance of Insurance. Grantor shali procure and maintain policies of fire insurance with standard
extended coverage endorgements on a replacement Dasis for the (Uil insurable vaiue covering all
improvements on the Real Property in an amount sufficient 1o avoid appiication of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be writtes by Such Insurance companies
and in such form as may be reasonably arseptable to Lander. Grantor shall de'iver to Lender cenificates of
coverage from each lasurer containing a stipulation that coverage will not be cancelicd v diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any diszieimer of the insurer's
liability for failure to such nolice. Each insurance policy aiso shall incluge an endcrrement providing that
coverage in favor of Lender will not be sm?a:red in any way bly any act, omission or defaub ot Grantor or any
other person. Should the Real Propsrty al any time become located in an area designated! Ly the Director of
the Federal Emgfgg Management Agency as a special flood hazard area, Grantor agrees to obtain and
maint=ls rederal Insurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of the Iloan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less.

Application of Proceeds. Gramor shall prompily notify Lender of any loss or damage 10 the Pr . Lender
may make proo! of loss if Grantor fails 1o do so within fifteen (15) days of the casualty. ether or noi
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. if
Lender elects to apply the proceeds 1o restoration and repair, Grantor shall repair or replace the d or
d ed Improvements in & manner satisfactory to Lender. Lender shall, upon satisfactory proot of such
expendnpr%opgy or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is in defauh hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not commitied to the repair or restoration of tha Progerty shall be used first to
pay any amount owing to Lender under this Mortgage, then 1o prepay accrued interest, and the remainder, if
any, | be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the indebtedness, such proceeds shall be paid to Grantor.

Unexpired insurance st Sale. Any unexpired insurance shall inure to the benent of, and pass to, the

purchases of the Property covered by this Mortgage at anx trustee’s sale or other sale heid under the
provisions of this Mortgage. or at any foreclosure sale cf such Property.

82.L00096
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Compiiance with Indebledness. Ouring the period in which any Existing indebiedness described
below is in effect, with the inwrancge provisions contained iz the in?trumem evidencing such

Existing indebledness constitute compliance with the insurance Jxoyisigns under this Mortgage, o the
compliance with the terms of this Mortgage would constilute a duplication of insurance requirement. If

any proceeds from the insurance become payable on loss, the provisions in this Mhoggage for division of
shall apply only to that portion of the proceeds not payable to the er of the Existing

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proc is
commenced that would materially affect Lender's interasts in the Property, Lender on Grantor's I may, but
shall not b6 re:!uired to, take any action thai Lender deems appropriale. Any amount that Lender expends in 80
doing will bear al the rate charged under the Note from the date incurred or paid by Lender to the date of
repayment %Gram«. Al such expenses, at Lender’s option, will (a) be payable on demand, {b) be added to the
balance of Note and be apportioned among and be payable with any installment payments to become due
during etther (i) e tarm of an% applicable insurance policy or Sn the reman,mngntigm of the Note, or (c) be
treated as a ball'<n payment which will be due and payable at the Note's maturity. This Mortigage alsc will secure
yment of these amcunts. The rights provided for in this Pa:agrafh shall ba in addition 10 any other rights or any
remedies to which Luner may be enttled on account of the delaut. Any such action bn es shall not ba
construed as curing - Zatault 80 as to bar Lender from any remedy that it otherwise would have had.

HOA'?RAHW. DEFENSE U7 JTTLE. The following provisions reiating 10 ownerghip of the Property are a part of this
Tie. Grantor warranis that. _(a) Grantor holds good and marketable titie of record to the Property in fee
simple, free and clear of al! .ens and encumbrances other than those set forth in the Real Pr description
or in the Existing Indebtedness section below or in any titla insurance policy, title report, or final title %mon
issued in favor of, and acceptes ry, Lender in connection with this Mortgage, and  (b) Granlor has full
right, power, and suthority to execule ! deliver this Mongage (G Lender.

Defense of Title. Subject to the excontien in the paragraph above, Grantor warrants and will forever defend
the title 10 the Property against the lawfu! claims of all persons. In the event any action or proceeding is
conmenced that questions Grantor’s title ¢« the interast of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor nig, ha the nominal party in such proceeding, but Lender shall be
entitled 1o ipate in the proceeding and 10 be reoresented in the proceeding by counsel of Lender's own
choice, Grantor will deliver, or cause to be dciivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Complisnce With Laws. Grantor warrants that the Frozerty and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations ¢’ covernmental authorities.

EXISTING INDEBTEDNESS. The following provisions ccoszerning existing indebledness (the “Existing
Indebtedness”) are a parnt of this Mortgage.
Existing Lien. The lien of this Monigage securing the Indebtedriest may be secondasy and inferiof to an
exigting lien. Granlor expressly covenants and agrees lo pay. of see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness any ufiault under the instrumenis evidencing
such indebtedness, or any default under any security documents for such irslebtedness.

Defsull. If the payment of any instaliment of principal or any interest on the Sxigting Indebtedness is not megde
within the tme required by the note evidencing such indebtedness. or shod a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the W of Lender, the Indebitedness secured by this Mortgage shall become iminediately due and payable,
and this Mortgage shalt be in default.

No Modification. Grantor shall not enter inlo any agreement with the hoider of any morignge, deed of trust, of
other security agreement which has priority over this Mong,aEe by which ihat agreement ¢ modified, amended,
extended, ¢r renewed without the Rnor written consent of Lender. Grantor shall neither-szguest nor accept
any Riture advances under any such security agreement without the prior written consent of Lauder.

CONDEMNATION. The foliowing provisions relating to condemnation of the Property are a part of this Mortgage.

lcation of Net Proceeds. If all or any part of the Property is corddemned by eminent domain proceedings
or % ano¥ B:eoceedmg 2 purchase in lieu of condemnation, Lender may at its election require that all or any

B

net eptoceeds of the award be applied to the Indebledness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of ali reasonabie costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall prompily take such steps as may be recessary to defend the aclion and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counset of its own choice, and Grantor will delives or
cam_sei to be delivered to Lender such instruments as may be requested by it from time to time to permit such

IMPOSTTION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provigions
’ relating (o governmental iaxes. fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. U request Dy Lender, Grantor shail execute such documents in
addition to this Monaage and take whatever other action is requested by Lender to perfect and continue
eal Property. Grantor shall reimburse Lendar for all taxes, as described below, together

Lender’s lien on the

NN

G(ﬂ;»f ¢ ’)



UNOFFICIAL COPY




UNOFFICIAL COPY

07-21-1998 MORTGAGE Pege §
Loan No 70001511 (Continued)

o
—— ——

with all expenses incurred in recording, ecting or continuing this Mortgage, including without limitation all
taxes, fees, docurnentary stamps, w%ttmharg%s for recordigg of regislen%g this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
M or upon all or any part of the Indebtedness secured by this Mongaege: ) a spechic tax on Grantor
which Granior is authoﬁzetr or required 10 deduct from payments on the indedbtedness secured by thig of
Mongaqe: (c) a tax on this type Monqgge char?eable against the Lender or the holder of the Note; d)
aGmnt specific tax cn all or any portion of indebtedness or on payments of principal and interest made by
(o

Subsequent Taxes. |t any tax to which this section applies is enacted subsequent o the date of this
Mot , this event shall have the same effect as an Event of Default (as defined below}, and Lender may
exercise any of all of its available remedies for an Event of Default as provided befow unless Grantor either
a) pays the tax before it becomes delinquent, or {b) conlests the tax as provided above in the Taxes and

section and deposits with Lender cash or a sufficient corporate surety bond or other securily satisfactory

to .
SECURITY AGRECMENT; FINANCING STATEMENTS. The following provisions refating to this Morigage as a
security agreemer.( 7-2 a parnt of this Mortgage.
Agreeran.. This instrument shall constilute a security agreement to the extent any of the Property
mt‘geswxmm o, =ther gersonal operty, and Lender shall have all of the rights of a secured party under
the Uniform Commeria. Code as amgded from lime to time.

Security Interest. Upon cequest by Lender, Grantor shall execute financing statements and take whatever
other action is requested £y Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In acdition-to recording this Mortgage in the real propedty records, Lender may, at any
time and withou! further authavizatian from Grantor, file execuled counterparts, copies or reproductions of this
Mortgage as a financing staleme:d. Grantor shall reimburse Lender for all expenses incuriad in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in @ manner and
at a place reasonably convenient to Grantor and Lender and make it availabie to Lender within three (3) days
aner receipt of written demand from Lerde..

Addresses. The mailin? addresses of Grartnr (debtor) and Lender (secured party), from which information
concerning the security interest granted by (s Mortgage may ba cblained (each as required by the Uniform
Commercial Code), are as stated on the first page o1 this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The !sllowing provisions relating to further assurances and

attomey-in-fact are a part of this Mongage.
Further Assurances. At any lime, and from time to tisne, 1000 request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delversd. lo Lender or 10 Lender’s designee, and when
requested Dy Lender, cause to be filed, recorded, refiled, ¢ rérecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropri2ie, any and all such mortgages, deeds of trust,
secunty deeds, security aFtegrnents. financing statements, confaudtion statements, insfruments of further
assurance, certificates, olher documents as may, in the sole upinicn of Lender, be necessary or desirable
in orger to effectuate, complete, Dpenect. continue, of preserve (aj (he-obligalions of Grantor under the Nole,
this Mortgage, and the Related Documents, and (b) the liens se(urtv interests created by this Mongag{e
on the Propesty, whether now owned or hereafter acquired by Grantor, ‘snfzss prohibited by faw or agreed to
the contrary by Lender in writing, Grantor shali reimburse Lender for & custs and expenses incurred in
connection with the malters referred to in this paragraph.

Atlofncr-ln-hci. it Grantor fails to do any of the things referred 1o in the preécecing paragraph. Lender may
do so for and in the name of Grantor and at Granior's expense. For sucl p/pases, Grantor hereby
irevecably appoints Lender as Gramtor's attorney-in-fact for the purpose of mawing, sxecuting, deliv '
flling, recording, and doing all other things as may be necessary or desirable, in LEnc2r's sole opinion, 10
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. 1! Grantar m ali the Indebtedriess when due, and otherwise performg & the cbligations

im upon Grantor under this gage, Lender shall execute and deliver 1o Grantor a suitaDle satisfaction of
this Mortgage and suitable statemenis of termination of any financing statement on file evade_ngg? Lender's
security interest in the Rents and the Personal Property. Grantor will pay, if permitted by apgplicable law, any
reasonable termination fee as determined by Lender from time o time. I, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, o0 the Indebledness and theraafler Lender
is torced to remit the amount of that payment (a) to Granto’s trustee in bankrupltcy or 1o any similar person under
any federal or state _bankn;ptcgggw or 1aw for the reief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender’s property, or {c) by reason of
any settlement or comprise of any claim mada by Lender with any claimant (including without limiation Grantor),
the Indebledness shall be considered unpaid for the pur of enforcement of this Mortgage and this Mort ;
ghall continue 10 be effective or shall be ruinstated. as the case may b2, notwithstanding any canceilation of this
Mort or of any note of other instrument of agreemeni evidencing the Indebledness and the Property will

inue 1o secure the amount repaid or recavered (0 the same extent as if that amount never had been originally
received by Lender, and Grantor shali be bound by any iudgment, decree, order, settiement of compromise
relating to the indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall conslitute an event of default {"Event of Default™)
under this Mortgage:

Default on Indebledness. Failure of Grantor to make any payment when due on the indebtedness.

Defaull on Other Payments. Failure of Grantor within the time required by this Mortgage lo make any
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paynn\g:‘u for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharpe of
any Hen.

Compliance Defsult. Failure to comply with any other term, obligation, covenant or condition contained in this
Mortgage, the Note o in any of the Retated Documents. cd

Faise Stalements. warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this ﬁ‘ngn Em'lrle aI&)t':te of the Related Documants Is false or nﬂsleadlngyin any materiai

respect, elther now or al the time made or furnished.

Desth or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Gmmr'vwopeny. assignment for the benefit of creditors, an of creditor workout, or the
commencement of any proc under any bankruptcy or insolvency laws by or against Grantor,

DrOCaan, sal-nei, rapossession or any oiner memod. By any credilor of Granior O by any Qoverrimania

, \ or any other . by any creditor or

o against anypof the Pr : Hoxaver. this subsegtionyshall nat apply in the ev%m g! a good faith
e by Grantor as (o the validity or reasonableness of the ciaim which is the basis af the foreclosure or

forefeiture procveding, provided that Grantor gives Lender written notice of such claim and furishes reserves

or a surety bonv for the claim satisfaciosry to Lender.

Breach of Othar Aveement. Any breach by Granter under the terms ol any other agreement between
Grantor and Lende. B.at is not remedied within any grace period provided therein, including without limitation
any agreement conce v wg any indebtedness cor other obligation of Grantor to Lender, whether existing now or

later

Indebledness. /. dafault shall occur under any Existing Indebtedness or under any instrument on the
Pr securing any Exis.ing indlebtedness, or commencement of any suil or other action to foreclose any
exigting lien on the Property.
Events Affecting Guarantor. Any of the preceding events occurs wilh respect 10 any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetant, or revokes or disputes the validity of, or fiability
under, any Guaranty of the indebtedr.ess

insecurity. Lender reasonably deems itecitinsecure.

RIGHTS AND REMEDIES ON DEFAULT. Uporntra accurrence of any Event of Default and at any time thereafter,
Lender, at its o m_a% eggrg:q any one or mcre of the following rights and remedies, in addition to any other

Accelerale Indebledness. Lender shall have the rign' at its aption without notice to Grantor to declare the

grwpgdnm immediately due ang payable, incicding any prepayment penalty which Grantor would be
ui y.

UCC Remedies. With r to all or any pant of the Persora! Property, Lender shall have all the rights and

remedies of a secured under the Uniform Commercial CoJe.

Coliect Rents. Lender shall have the right, without notice 10 Gra-io:. 1o take possession of the Property and
collect the Rents, including amounts pas! dua and unpaid, an! aprly the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this rign’, Lander may require any tenant or olher
user of the Pr to make payments of rent or use lees directly ta Lender. [f the Rents are collected by
Lender, then Granfor irrevocablr designates Lender as Grantor's attancy-in-fact o endorse instruments
received in payment thereof in the name of Grantor and to negotiate ta? same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall salisfy the obligations for
which the payments are made, whether or not any proper grounds for the -Jemand existed. Lender may
axercise its rights under this subparagraph either in person, by agent, or through i req eiver.

Mogvo&gu i Possession. Lender shall have the right to be placed as mortgagee inprssession or 1o have a
rec appointad to take possession of all or any part of the Property, with the power « orotect and preserve
the Property, 10 operate the Pr preceding toreclosure or sale, and (o collect the Rente from the Property
and apply the proceeds, over and above the cost of the receivership, against the incediedness. The
mortgagee in on or receiver may serve without bond if permitted by lfaw. Lender's right to the
arm)omtment 2 receiver shall exist whether or not the apparent value of the Property exceeds the
:eceptednass by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
Judicial Foreciosure. Lender may obtain a iudicial decree foreclosing Grantor's interest in ail or any part of
the Property.

DReficle Judglmcnt. {f permuiled by applicable law, Lender may obtain a jodgment for any deficiency
remaininngyin the ndgbtedqegg‘ due to Lgndgrp‘aner application of all anynounts recelweg from the exzrcise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mostgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell ali or any pant
of the Property together or separately, in one sale v by separate sales. Lender shall be entitied 10 bid at any
public sale on alt or any portion of the Propeny.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time angdolace of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
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Property i5 t0 be made. Reasonable ncice shall mean nolice given al least ten (10) days belore the time of

sale or

Waiver; Election of Remedies. A waiver by an?; party of a breach of a provision of this Mortgage shali not
constituta a waiver of or prejudice the m's rights otherwise 10 demand strict compliance with that provision
or any other provision. Election by Lender 10 pursue any remedy shall not exclude pursunofal;'alolher
remeJy. angd an election to make expenditures or take action to perform an obiigation of Grantor under this
Mortgage after fallure of Grantor to perform shall not affect Lender's right to declare a delault and exercise its
remedies under this Morigage.

' Fees; Expenses. If Lender institutes any suit of action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as aftorneys
a on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
Lender in Lender’s opinion are nec at any time for the protection of its intesest or the
forcement of its rights shall become a of the Indebiedness payable on demand and shall bear interest
the date of expenditure until r at the rate provided for in the Note. Exgenses covered by inis
agraph ir.clude, without imitation, ever subject to any limils under appiicable law, Lender’s attom&ys'
and Lenaer's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
pro.ceemgs facluding efforts te modify or vacale any automalic stay of mh..mcnoql appeais and any
nm:_i&lu post--ivjoment collection services, the cost of searching records, oblaining ti le reports (inciuding
for re repoity, rurveyors’ reports, and appraisal fees, and litle insurance, to the extent permitied by
applicable law. Grant.: 1so will pay any court costs, in addition to all other sums provided by law.

NOTICES YO GRANTOR Ar.0 “THER PARYTIES. Any notice under this Mortgage. including without limitation an
notice cf default and any notice of sale to Grantor, shall be in writing, may be be sent by lelefacsimitie, and shall
be effective when actually dolvered, or when deposited with a nationally recognized” overnight courier, or, if
mailed, shall be deemed effective ahin. depesited in the United Stales mail first class, registered mail, postage
g‘epalg. directed to the addresses siio. near the beginning of this Mortgage. Any may change #1s address
natices under this Mortgage by giving imal written notice o the other parties, spec Im)\'% that the purpose of
the party's address. All copies of notices of foreciosure from the or of any fien which
has priority over this Mortgage shall be sen’ (¢ Lender's address, as shown near the beginn!;gdot this Mortgage.
For notice purposas, Grantor agrees 1o keep Leraler informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following m.ccellaneous provisions are a part of Lhis Mortgage:

Amendments. This Mortgage, together with any Petated Documents, constitutes ihe entire undersianding and

eement of the parties as to the matters set foith i this Mortgage. No alteration of or amendment 1o this

ot shall be effective unless given in writing ard digned by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Martgage has been delivered to L 2rder and accepled by Lender in the Stale of
Hlinots. This Mortgage shall be governed by and construsd in accordance with the laws of the Slate of
Winols.

Captlion Headings. Caption headi in this Mortgage are for convapience purposes only and are not 1o be
used to imuptetqgt define the provigag:ns of this Mo?tggge. pu y

mr. There shall be no merger of the interest or estate created by this Mongage with any other interest or
e in the Property at any Ume held by or for the benefit of Lender iii any capacity, withoul the written
consent of Lender.

Muitiple Parties. All obtigations of Grantor under this Morigage shall be joint and several, and all references
to Grantor shall mean each and every Granlor. This means that each ol the pe'sons signing below is
responsible for all obligations in this Mortgage.

Seversbility. If a court of competent jurisdiction finds arr:g orovision of this Martgzcs to be invalid of
unenfor as to any oremon or circumstance, such finding shall noi render that ‘oriedsion invalld or
unenforceable as (o any other persons or circumstances. |f feasible, any such offending Jcvision shall be
deamed 10 be modified to be within the limits of enforceability or validity; however, if the oliending provision
cannot be so madified, it shal! be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitaticns stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and nure 10 the benelit of the parfies, their successors and assigns. If
ownership of the Property becomes vested in a person ather than Grantor, Lender, without notice to Grantor
may with Grantor's successors wilh reference to this Morigage and the Indebtedness bv way ol
{ndebmt e%?;%%s or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Time is of tire Essence. Time is of the assence in the performance of this Mortgage.

Watver of Homestead Exemplion. Grantor hereby releases and waives all rights and benefits of the
homesiead exemption laws of the State of illinois as to all indebledness secured by this Morigage.

Walvers snd Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exermslngrarz ;‘i_?ht shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this age shall not constitute a waiver of or prejudice the party's right otherwise
to demand w& compliance with provision or any other provision. No prior waivar by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
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Grantor’'s obli asto an future transactions. Whenever consent by Lender is required in this Mortgage,
the granti such consenl y Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent |s required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

Ay i .' e
LINDA ROSE

o “OFFICIAL SEAL"
STATE OF _Candace Warren
Notary Public, State of Iilinols
My Commission Exires 8.26/37

COUNTY OF

On this day before me, the undersigned Notary Public, De sonally appeared RICHARD J. RUBINAS and LINDA
ROSE, io me known to be the individuals described in anc v.nn executed the Mortgage, and acknowiedged that
they signed the Mortgage as their free and voluntary act and deeu. ‘or the uses and purposes thesein mentioned.

Given unde%hmdandom seal this cgz day of /' 19 95,
By — ardlote L()cwwﬂ-— Residing at _ Qﬁa&, CXM‘,

Notary Public in and for the State of C X mores

commiasio
My n expires £ /4_9719_7 — ),

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.20 (c) 1995 CFI ProServices, Inc. All rights resesved.
{IL-G0J 2RUBINAS.LN}
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