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MOKTCGAGE
THIS MORTGAGE IS DATED JULY 21, 1995, between iNDZRENDENT TRUST CORPORATION AS TRUSTEE
UNDER TRUST AGREEMENT DATED JULY 1, 1993 AND KNO'WN AS TRUST NO. 20324, whose address Is
120 West Madison, Chicage, IL 60602 (referred Yo belovw, s "Granlor"); and First National Bank of
Northbrook, whose address is 1300 Meadow Road, Northbrook, IL “67042 (referred lo below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor not pereznally but ag Trustee under the
pravisions of a deed or deeds in trust duly recorded and delivered to Grentor r.:rsuant to a Trust Agreement
dated July 1, 1593 and known as 20324, mortgages and conveys lo Lendr: ! of Grantor's right, title, and
interest in and 10 the folfowing described real property, together with ali existing or-sukceruently eracted or affixed
buildings, Improvements and fixtures; all easements, righls of way, and appurienancos; 7zl water, water rights,
watercourses and ditch rights (including stock in utilities with ditch or irrigation rignts)and all other rights,
royalties, and profits relating 1o the rea! property, including without limitation all minerals, o, ga=..geothermal and
similar matters, located In Cook C/o?u ty, State of lllinois (the "Real Property"):

LOTS 145, 154, 170, #174 NCLUSIVE, 181 TG 183 INCLUSIVE, 185 TO 187 INCLUSIVL:, AMD 180 TO
195 @8& INCLUSIVE IN RUFFLED FEATHERS, BEING A SUBDIVISION OF PART OF SECTION 2? “ND PART
OF THE NORTH 1/2 OF SECTION 34, ALL IN TOWNSHIP 37 NORTH, RANGE 11, EAST OF THF TiHIRD

PRINCIPAL. MERIDIAN, IN COOK COUNTY, ILLINOIS,

86v6DSCe

THE REAL PROPERTY TAX IDENTIFICATION NUMBERS ARE: 22-34-107-001 (LOT 145),
22-34-107-010 (LOT 154), 22-34-108-016 {LOT 170), 22-23-108-017 (LOT 171}, 22-34~109-001 (LOY
173), 22-34-10-002 (LOT 174), 22-34-108-009 (LOT 18%), 22-34-108-010 (LOT 182), 22-34-110-001
(LOT 183)22-34~111-002 (LOT 185), 22-34-111-003 (LOT 186), 22-34-111-004 (LOT 187),
22-34-112-002 (LOT 190), 22-34-112-003 (LOT 191), 22-34-112-004 (LOT 192), 22-34~112~005 (LOT
193), 22-34-112-006 (LOT 194), 22-34-112-007 (LOT 195), ->#34=+rXxa001=(-OT=196) 225341002
0T =367~ =223 t132003 = {LOT==188%; - 2R=34~113<064=L O =199}~ 22wNM=1132005 = {LOT = 200),
22034113006 -{L OF=20 1 2= 3 4=+ 13-007(LOF- 208); 2= 84= +15-008-(L:OT 203), ALL IN VOLUME 62,

The Real Property or iis address ia commonly known as VACANT PARCELS ON MCCARTHY ROAD, LEMONT,

( /F;}‘
. A ,.
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i 60438.
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code gecurity interast in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the foliowing meanings when used in this Morigage. Terms not
otherwise defined in this Morgage shall have the meanings attributed to such terms in the Uniform Commerctal
Code. All references to doilar amounts shall maan amounts in lawful money of the United States of America.

Borrower. The ward "Borrower® means each and every person or entity signing the Note, including without
limitation LONG COVE ESTATES, LTD.

Existing Incchtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing 1nget.edness section of this Mortgage.

Granter. The woid "Grantor® means INDEPENDENT TRUST CORPORATION, Trustee under that cerlain
Trust Agreemeni ua'ed July 1, 1993 and known as 20324. The Grantor is the morigagor under this
Mortgage.

Guarantor. The word “Guarantor” means and includes without limitation each and aif of the guarantars,
sureties, and accommodatior. sarties in cennection with the Indebtedness.

improvements. The word “Iniprovements” means and includes without limitation all existing and future
improvements, fixtures, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction 01 the Real Property.

Indebtedness. The word "Indebtedness’ ireans all principal and interest payable under the Note and any
amounts expended or advanced by Lender tc discharge obligations of Grantor or expenses incurred by Lender
to enforce chligations of Grantor under this Moitijage, together with interest on such amounts as provided in
this Mortgage. In addition to the Note, the word "Inuebiadness” includes all obligations, debts and liabilities,
plus interest thereon, of Borrower to Lender, or any.one.or more of them, as weli as all claims by Lender
against Borrower, or any one or more of them, whethei nuw existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary (r siberwise, whether due or not due, absclute or
contingent. liquidated or unliquidated and whether Borrower inay e liable individually or jointly with others,
whether obligated as guarantor or otherwise, and whether recovirv upon such Indebtedness may be or
hereatter may become barred by any statute of limitations, anu whether such Indebtedness may be or
hareafter may become otherwise unenforceable. Al no time shall ife piircipal amount of Indebledness
secured by the Mortgage, not inciuding sums advanced to protect ihe serurity of the Mortgage, exceed
$4,250,000.00.

Lender. The word "Lender” means First National Bank of Northbrook, its suzsossors and assigns. The
Lender is the morgagee under this Martgage.

Mciigage. The word "Morigage" means this Morigage between Grantor and Lenoc:, and.includes without
fimitation all assignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note” means the promissory note or credit agreement dated July 21, 1995, ki the original
principal amount of $2,125,000.00 from Borrower lo Lender, together with all renewals of, ariensions of,
moditicaticns of, refinancings of, cansolidations of, and substitutions for the promissory nole or ajgrement.
The interest rate on the Note is a variable interest rale based upon an index. The index currently is 8.750%
per annum. The interest rate to be applied 1o the unpaid principal balance of this Mortgage shall be at a rate
ol 2.000 percentage point(s} over the Index, resulting in an initial rate of 10.750% per annum. NOTICE:
Under no circumstances shall the interest rate on this Mortgage be more than the maximum rate aliowed b
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE. en

Personal Property. The words "Personal Property” mean ail equipment, fixtures, and other anicles o&
ersonal property now or hereafter owned by Grantor, and now or hereafter artached or affixed to the Rea
roperty; together with all accessions, parts, and additions to, ali replacements of, and all subslitutions for, any®

of such property; and together with all proceeds (including without limitation all insurance proceeds a

refunds of premiums} from any saie o other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the property, interests and rights described above in the
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"Grant of Morigage" secticn.

Related Documents. The words "Related Documents” mean and include without limitation all promissary
notes, credit agreements, loan agreements, environmental agreements, guaranties, securily agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now of hereafter
existing, exetuted in connaction with the Indebledness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benelits derived Irom the Froperty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY QVER ALL
SUBSEQUENT LIFNS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS. EXCEPTING SOLELY TAXES
AND ASSESSMcNIS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. . Grantor waives all rights or defenses arising by reason of any "one action” or
*anti-deficiency” law, o any other taw which may prevent Lender fram bringing any action against Grantor,
including a ciaim for deficierr to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Le|nder’s commencement ¢ completion of any foreclosure action, either judiclally or by exercise of a power of
sale,

GRANTOR'S REPRESENTATIONS. AND WARRANTIES, Grantor warrants that: (a) this Mon%a e Is exacuted al
Borrower's request And not al tne reg:ost of Lender. (b} Grantor has the full power and right to enter into this
Mortgage and 10 hypothecate the Prorarty; (c) Grantor has established adequate means of obtaining from
Borrower on & continuing basis information abou! Borrowsr's financial condition; and (d) Lender has made no
representation to Grantor about Borrower (inriuging without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as-otharwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mong‘age as it broomes due, and Borrower an Grantor shall strictly perform all

their respective obiigations under this Morigage.
POSSESS!ON AND MAINTENANCE OF THE PRQPEN Y. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governad by the follow.ng provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Fropeny.

Duty to Maintain. Grantor shall maintain the Property in tena:itakle condition and promptly perform ali repairs,
replacements, and maintenance necessary to preserve its valuc.

Hazardous Substances. The lerms "hazardous waste,” "hazarcous substance,” "disposal,” "reiease,” and
"threatened release,” as used in this Morigage, shall have tne eame meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liatity Act-at 1980, as amended,_42 U.S.C.
Section 9601, et seq. S;CERCLA"), the Superfund Amendments and Heaithor'zation Act of 1986, Pub. L. No.
99-439 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Sactiori 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, et se%. or other araiicable state or Federal laws,
rules, or regulations adopted purguant to any of the foregoing. The terms "harzardzus waste” and "hazardous
substance" shall also include, without fimitation, Pelroleum and petroleum by-preduses or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: {a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from (ha Propeny;
(b) Grantor has no knowiedge of, or reason 1o believe that there has been, excapt as prev'ousiy disclosed fo
and acknowledged by Lender in writing, (i} any use, generation, manufacture, storage, traatrent, disposal,
relecse, or threatened release of any hazardous wasle or substance on, under, about or from [Xe rcoenx.by
any prior owners or occupants of the Propergv or (:2 any aclual or threataned litigation or claims 2 any kind
by any person relating to such matters: and (c) Except as previously disclosed to and acknowiedged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Finperty
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (li) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspeciions and tests, at Grantor's expense, as Lender max deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or fiability
on the part of Lender tc Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) reieases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
Fenames, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, generation, manulacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Granlor, The provisions of lhis section cf the Mortgage,
including the obligation to indemnity, shall survive the payment of the Indebtedness and the satisfaction and

86V605S6




UNOFFICIAL COPY




07-21-1995 MORTGAGE
Loan No 4243 (Continued)

reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by forectosure or Ctherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
stripping of or waste on or to the Property or any portion of the ProPerty: Without limiting the ?eneralny of the
toregoing, Grantor will not remove, or Eram 10 any other party the right to remove, any timber, minerals
(inciuding oil and gas), soll, gravet or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender mpg
recjuire Granlor to make arrangements satisfactory to Lender to replace such Improvements wit

Imarovements of at least equal value.

Lender's Rl?ht to Enter. Lender and its agents and representalives may enter upon the Real Property at all
reiisonable Times to attend to Lender’s interests and to Inspect the Property for purposes ol Grantor's
compliance with the terms and conditions of this Morigage.

Cumpliance »aih Governmentel Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, includiou without limitation, the Americans With Disabifities Act. Grantor may contest in good faith
any such law, orcanznce, or regulation and withhold compliance during any proceeding, includin appropriate
appeals, so long 2 Crantor hds notified Lender in wriling prior to doing so and so long as, in Lender's sole
opinion, Lender’s in@rsts in the Property are not jeopardized. Lender may require Grantor 1o post adequate
security or a surety bora,’easonably satisfactory to Lender, to protect Lender's interest.

Duty to Prolect. Grantor‘apress neither to abandon nor leave unattended the Property. Grantar shall do ail
olhér acts, in addition to thosr: 251s set forth above In this section, which from the character and use of the
Property are reasonably neccasary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LEND:F. Lender may, al its option, declare immediately due and payable all
sums secured by this Mortgage upon the sa’a Gr transfer, withgut the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transler” means the conveyance of Real
Property or any right, title or Interest therein; -whether legal, benelicial or equitable; whether volurntary or
involuntary; whether by outright sale, deed, installme:#-3ale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or 10 any land trust holding title to the” Rerl Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporalion,.nartnership or limited liabifity company, transfer also
includes any change in ownership of moreg than twenty-five percont (25%) of the voling stock, parinership Interests
or limited Yabllity company Interests, as the case may be, of Graitr/. -However, this option shal! not be exercised
by Lender I such exercise is prohibited by federal law or by Illinois faw:

&A)éES AND LIENS. The following provisions relating to the taxes and/(lens on the Property are a pan of this

ortgage.
Payment. Grantor shall pay when due (and in all events prior to delinquoncy; 4lt 1axes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied agamie. or on account of the F‘roperty,
and shall pay when due all claims for work done on or for services reénderec. or materlal furnished to the
Property. Grantor shall maintain the Property free of ali liens having priority oy or equal 1o the Interest of
Lender ‘unoer this Mortgage, except for the lien of taxes and assessments not dus,except for the Existing
indebtedness referred to below, and except as otherwise pravided in the following pa agranh.

Rl_ﬂ?! To Contest. Grantor may withhold payment of any 1ax. assessment, or claim in cunnertion with a good
failh dispute over the obligation'to pay, so long as Lender’s interast in the Property is not Ae( Yarclized. (f a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lier anises or, it a
lien is filed, within fiteen (15) days after Grantor has notice of the filing, secure the dischargn ot Ir.z lien, or if
requested hy Lender, deposit with Lender cash or a sufficient corporate surely bond or cihar security
satisfactory {0 Lender in an amount sufficient to discharge the lien plus any costs and attorneys' fer.€ ¢r other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Graitz shall
detend itself and Lender and shall satisfy any adverse ;udgment before enforcement against the Property.
Grantoa _shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to"deliver to Lenger at any time
a written statement of the taxes and assessments against the Property.
Notice ol Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Propenty, if any mechanic's lien, materlaimen’s
fien, cr other lien could be assérted on account of the work, services, or materials and the cost exceeds
$1,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

EngPEHTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

ortgage.

Mainienance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on & replacement basis for the full insurabie valug covering all
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Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shali also procure and maintain comprehensive
general liability insurance in such coverage amounis as Lender may request with Lender being named as
additional insureds in such liability insurance policies. ~Additionally, Grantor shall maintain ‘'such other
insurance, an,cl_udm%_I but not limited to hazard, business interruption and boiler Insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer co_nta:nin'? a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior wiitten
natice to Lender and nol contaimr&g any disclaimer of the insurer's liability for fajlure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired In any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time bécome located in an area_designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, to the
extent such insurance is required by Lender and is or becomes available, for the term of the loan and for the
full unpaid principal balance of the {0an, or the maximum limit of coverage that is available, whichever is less.

Application ! Proceeds. Grantor shall progwé)tl notig Lender of any loss or damage to the Property if the
estimated ust of repair or repfacement exceeds $1,000.00. Lender may make proof of loss if Grantor tails to
do so within fitzon (15) days of the casualty, Whether or not Lender's security is Impaired, Lender may, at its
elertizi, apply th.e broceeds to the reduction of the Indebtedness, payment of any lien attecting the Property,
or the restoration_=n< repair of the Property. )f Lender elects to apply the proceeds to restaration and repair,
Granlor shall repa’ o' replace the damaged or destroyed improvements in & manner satisfactory 1o Lender.
Lender shall, upon saticfzciory prool of such expenditure, pay or reimburse Grantor fram the proceeds for the
reasonable Cost of repair or restoration it Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 o‘a‘ys after their receipt and which Lender has not committed to the repair or
restoration of the Property shalfbe used first 16 pay any amount owing o Lender under this Morigage, hen 1o
repay accrued interest, “‘and tha remainder, If any, shall be agphed to the principal balanca of the
nqgt% ec(i;nes?. It Lender holds a‘y nroceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by. this. Morigage at ang trustee's sale or other sale held under the
provisions of this Mortgage, or at any forec’esiire sale of such Property.

Compliance with Existing Indebledness. Curiro-the pericd in which any Existing Indebtedness described
below is in effect, comﬁ iance with the insurzpe-provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with.the insurance pravisions under this Morigage, 1o the

extent compliance with the terms of this Morigage weuld constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mongage far division of

roceeds shall apply only to that portion of the prccerds not payable tc the holder of the Existing

ndebledness.

Grantor's Report on Insurance. Upon request of Lender, huwevar not more than once a year, Grantor shall
furnish 16 Lender a report on each existing policy of insurance siicwing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy, (d) the property insured. the then current replacement value of
such property, and the manner of determining that value; and (e} iie exniration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfacto’y t0,Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. It Grantor fails to comply with any provision cf this Morgage, includg}}; any
obligation to maintain Existing Indebtedness in good standing as required below, or ary action or progceeding is
commenced that would materially affect Lender’s interests in the Property, Lender o, Crantor's behalf may, but
shall not be required to, take any actior that Lender deems appropriate. Any amount that-Lender expends in 80
doing will bear interest at the rate charged under the Note from the date incurred or paidiby Lender to the date of
repayment by Grantor. All such expenses, at Lender's option, will (a} be payable on demaid, £3).be added to the
balance of the Note and be apportioned among and be payable with any instaliment payments ‘o become due
during either (i) the term of any applicable insurance policy or (i) the remaining term of the.Nze. or (c) be
trealed as a balloon payment which will be due and Paya le at the Note's maturity. “This Mortgage also will secure
payment of these amoums. The rights provided for in this fparagra h shall be in addition to any other.:ichts or any
remedies to which Lender may be entitled on account of the detault. Any such action b% ender ihal not be
construed as curing the defaull so as to bar Lender from any remedy that it dtherwise would have had.

hv(i’lb.r!t’:ﬁANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real ProFeny description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Morigage, and ' (b) Grantor hae the ful
right, power, and authority to execute and deliver this Mortgage to Lender,

Defense of Title. Subject tq the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s litle or the interest of Lender under this Mortgage, Grantor shall defend
the_action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to dpammpaxe in the proceeding and 1o be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be deliverad, 1o Lender such instruments as Lender may request
from time to time o permit such participation.
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Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Praperty complies with
all existing applicable laws, ordinances, and regulations of governmental authcrities.

EXISTING INDEBTEDNESS. The following provisions conceming existing indebtedness (the “Existing
indebtedness”) are a part cf this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indebledness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or ses to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments avidencing
such indebtednass, or any default under any security documents for such indebtedness.

Defauit. If the payment of any installment of principal or any interest on the Existing indebtedness Is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any appficable grace period therein, then, at
the option of Lender, the Indebledness secured by this Mongage shall become immediately due and payable,
and this Mortgage shall be in defauit.

No Medifieation, Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other secuntv agreement which has priority over this Mort aEe %v which that agreement 1s modified, amended,
extended, or renewed without the Enor written consent of Lender. Grantor shall neither request nor accept
any tuture aavences under any such securlty agreement without the prior written consent of Lender,

CONDEMNATION. ira fullowing provisions relating to condemnation of the Property are a part of this Mortgage.

Apglicatlon of Net Picneds. If all or any part of the Property is condemned by eminent domain proceedings
or by any Proceedmg orpurchase in lieu of condemnation, Lender may at its election require that alt or any
ortion of the net proceers of the award be applied to the Indebtednéss or the repair or restoration of the

roperty.  The net proceecs-of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ iees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding.in «Ondemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shali promptly take such-steps.as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party Ir such proceeding, but Lender shall be entitied 1o participate In the
proceeding and to be represented in tie praceeding by counsel of its own choice, and Grantor will deliver of
caﬁse tot,be delivered to Lender such inst uments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES &Y ZOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are i part.of this Mortgage:

Current Taxes, Fees and Charges. Upon recwes: by Lender, Grantor shall execute such documents in
addition to this Mon&age and take whatever other acliziv.is requested by Lender to perfect and continue
Lender's lien on the Aeal Property. Grantor shall reimburss Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or contiruiry this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute laxes 10 which this section apulies: (a) a specific tax upon this type of

Mo‘ngage or upon ali or any pan of the Indebtedness secured by tni® r,iongage; (b) a specific tax on Borrower

which Borrower is authorized or required to deduct from payments on the iicebtedness secured by this type of

Mortgage; (c) a tax on this lype of Mortgage chargeable against the Ler der ur.the holder of the Note; and E)

g specitic tax on all or any portion of the ndebfedness or on paymenis r! nrincipal and interest made by
orrower.

Subsequent Taxes. If any tax to which this section_applies is enacled suusequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defirel DdIDW?. and Lender may
exercise any or all of its available remedies for an Event of Default as provided belovs unless Granior either
t@) pays the tax belore it becomes delinquent, or ’b)_comests the tax as provided atove in the Taxes and
t wgg zéeclson and deposits with Lender cash or & sufticient corporate surety bond or other security satistactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this‘M<itgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement 1o the extent any of te Pioperty
constitutes Tixiures or other persenal property, and Lender shall have all of the rights of a secured paitv under
the Uniform Commercial Code as amended trom time 10 time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continug Lender's security interest in the Rents and
Personal Property. In addition to recording this Martgage in the real property récords, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, coples or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred In perfecting or
continuing this security Interest. Upon default, Grantor shall assemble the Personal PrOpertY in a manner and
a1 a place reasonably convenient to Grantor and Lender and make It available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured pany), from which information
concerning the secunty interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Morigage.
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a par of this Mortgage.

Further Assurances. Af any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause 1o be filed, racorded, refiled, or rerecorded. as the case may be, at surh tmes
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments af further
assurance, cerlficates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Mortga g, and the Related Documents, and (b) the liens and security interests created by
this Mortgage on the Praperty, whether now owned or hereafter acquired by Granlor. Unless prohibited by law
ar agre=d 1o the contrar bﬁ( Lender in writing, Grantor shall reimburse Lender for ali costs and expenses
incurred in connection with the matters referred to In this paragraph,

Attorney-in-Fact, It Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for zad in the name of Gramtor and at Granfor's expense. For such purposes, Grantor hereby
irevocably epuoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording,-and doing alj other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the /naiters referred to In the preceding paragraph.

FULL PERFORMANCE. ) If Borrower pays al the Indebledness when due, and otherwise performs all the
obligations imposed Jp2i-Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgene and suitable statemenls of termination_ of any ﬂnuncfnq statermnent on file evidencing
Lender's security interest In te ents and the Personal Profpeny_ Grantor will pay, if permitted by applicable law,
any reasonable termination fe+ s determined by Lender from time to time. I, however, payment I8 made by
Borrower, whether voluntarily. o>~ ctherwise, or by guarantor or by any third party, on the Indebtedness and
thereatter Lender is forced to remit ' amount of that payment (a) to Borrower's trustee in bankruptcy or to any
similar person under any federal oi s'alz bankruptcy law or law for the relie! of debtors, (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
property, or (¢) by reason of any settiement or LomPruse of ar_ig ciaim made by Lender with any claimant (including
without limitation” Borrgwer), the Indebtednoss shall be considered unpaid for the purpose of enforcement of this
Morigage and this Mortgage shall continue to be effective or shall be reinstated, as the case may be,
notwithstanding an¥’ cancellation of this Morlgage viof any note or other instrument or agreement avidencing the
Indebtedness and the Property will continue to securs tie amount repaid or recovered to the same extent as if that
amount never had been originally received by Lerawr, and Grantor shall be bound by any judgment, decree,
order, settiemeant or compromise relating to the Indebtedness ar to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:
Detault on Indebledness. Failure of Borrower lo make any zayment when due on the [ndebtedness.

Default on Other Payments. Failure of Grantor within the Jmy required by thig Mortga}?e to_make any
payment for taxes or fnsurance, or any other payment necessary tu nrevent filing of or to effect discharge of

any lien.
Compliance Default. Failure to comf_fly with any other term, obligation, covenant or condition contained in this
Mortgage, the Note or in any of the Related Documents,

Default in Favor of Third Partles, Should Borrower or any Grantor defal’s under any loan, extension of
cradit, security agreement, purchase or sales agreement, or any other agreemani, ‘2 favor of any other creditor
or person that may materially aticct ang of Barrower’s praperty or Borrower's or-anz Grantor's ability to repay
the Loans or perform their respective obligations under this Martgage or any of the Felaied Documents.

False Statements. Any warranty, representation or statement made or furnished to Larder by or on behall of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or sintleadir. In any
material respect, either now ar at the time made or furnished.

Insolvency. The dissolution or termination of Grantor or Borrower's existence as a going oi:siness, the
insolvency of Grantor or Borrower, the a’)pomgmem of a receiver for any part of Grantor or 3orrower's
property, any assignment for the benefit of creditors, any lype of creditor workout, or the comimier.cement of
any proceeding under any bankruptcy or insalvency laws by ‘or against Grantor or Borrower.

Foreciosure, Forfelture, etc. Commencement of foreclosure or forleiture proceedings, whether by udicial
proceeding, sel-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validily or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety band for the claim satistactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement

between Grantor or Borrower and Lender Ihal is not remedied within any grace perlod provided therein,
including without fimitation any agreement concerning any indebtedness or other obligation of Grantor or

Borrower to Lender, whether existing now or laicr.

Existing Indebledness, A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantar of any of the
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indebtedness or any Guarantor dies or hecomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower's financlal condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonabiy deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event ol Default and at an? time thereafter,
Lender, at its option, may exercige any one or mare of the following rights and remedies, in addition to any other

rights or remedies provided by law:
Acceferate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire indebtadness immediately due and payable, including any prepayment penalty which Borrower would be
reguired to pay.
UCC Remediea. With raespect to all or anY part of the Personal Properly, Lender shall have all the rights and
remedies of A secured parly under the Unilorm Commarcial Code.

Collect Rznts. Lender shall have the right, without notice to Grantor or Borrower, to 1ake possession of the
Property and c~llect the Rents, including amounts past due and unpaid, and app(liy the net praceeds, over and
abova Lender’s ~csts, against the Indebtedness. In furtherance of this right, Lender maz re’guare any tenant or
other user of the Property to make payments of rent or use {ees directly 10 Lender. If the Rents are collected
by Lender, then C.anior irrevocably designates Lender as Grantor's aftorney-in~fact 1o endorse instruments
recelved in paymeni ‘uereol in the name of Grantor and to negotiate the same and colleut the proceeds.
Payments by tenants ar gt»ar users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments arc made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under th's suhparagraph either in person, by agent, or through 2 receiver.

Mortgagee In Pogsession. Lendcr shall have the right to be placed as mongagee In possession or to have a
receiver appointed to take possessiun.of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Propert; preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and a%ove the cost of the reqewershqg. against the Indebtedness. ~The
mongagee in Fossession or receiver may serve without bond if permilted by law. Lender's right 10 the
?;ﬁ:omtmem ot a receiver shall exist whether or not the apparent value of the Property exceeds the
n

ebtedness by a substantial amount. Emeloyment by Lender shall not disqualify a person from serving as a
receiver.
Judiclal Foreclosure. Lender may obtain a judic al decree foreclosing Grantor's intarest in all or any part of
the Proparty.
Deficiency Judgment. If permitted by applicable law, Lander may obtain a jpggment for any deficiency

remaining in the Indebtedness due to Lender after appliciticn of all amounts received from the exercise of the

rights provided in this section.

Other Remedies, Lender shall have ali other rights and remadies nrovided in this Mortgage or the Note or
available at law or in equity.

Sate of the Property. To the exlent permitted by applicable (aw, Crantar or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remzaios, Lender shall be free to sell all
or any part of the Property fogether or separately, in one sale or by sepa ate sp'es. Lender shall be entitled to
bid at any public sale on ali or any portion of the Froperty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and tiaze of any public sale of the
Personal Property or of the time aller which anet private sale or other intended isposition of the Personal
Property is to be’made. Reasonable notice shail mean notice given at ieast ten {1.J) cays before the time of
the saie or disposition.

Walver; Election of Remedies. A waiver by any party of & breach of a provision of tiis Mgrtgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Etection by Lender to pursue any remedy shall not exclude pureut oi.any other
remedy, and an election to make expenditures or take action to perform an obligation of Grarior or Borrower
under this Mortgage atter fallure of Grantor or Borrower 10 perform shall not affect Lender's righis to.Zeclare a
defaull and exercise its remedies under this Mortgege.

Atlorneys’ Fees; Expenses. if Lender institules any suit or action to enforce any of the terms o7 this
Monga%e. Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinlon are necessary at any time for the protection of is interest or the
enforcement of its rights shall become a part of the Indebtedness payable an demand and shall bear interest
from the date of expenditure until repaid al the rate provided for in the Note. Expenses covered by this
Paragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys
ees and Lender's legal expenses whether or nol there is & lawsult, including attorneys' fees for bankrupfcy
proceednggs {including efferts to modify or vacate any automatic siay of injun_ctmn_z appeals and any
anticipated post-judgment collection services, the cost of searching records, obtamln%u le reports {inctuding
foraclosure reports), surveyors' reports, and appraisal fees, and title insurance, 1o the extent permitted by
applicable law. Borrower aiso will pay any court costs, in addition to all other sums provided by faw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any naotice under this Mortgage, including without limitation anr
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be ellective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemed elfective when deposited in the United States mail first class, registered mail, postage
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repaid, directed 1o the addressas shown near the beginning of this Morigage. Any pan¥ may change its address
or notices under this Morigage by giving formal written notice to the other parties, specitying that the purpose ol
the notice is to chan% the party's address. All copies of notices of foreciosure from the holder of any lien which
has priority over this Mortgage Shail be sent to Lender's address, as shown near the begmnmg of this Mortgage.
For notice purposes, Grantfor agrees to keep Lender informed at alt times of Grantor’s curfent address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mongage:

Amendments, This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as 10 the matters sel forth in this Mortgage. No alteration of or amendment to this

origage shall be effective unless given in writing and signed by the party or partfes saught to be charged or
bound by the alieration or amendment.

Annual Reports, !f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of nel operating income received from the Property durlnﬂ
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income” sha
mean all cash veceipts from the Property less all cash expenditures made in connection with the operation of

the Property:

Appiicable Lav.. This Mortgage has been dellvered to Lender and accepted by Lender in the State of
Winois. This Mortgage shall be governed by and construed in accordance with the laws of the State of

illincis.
Caption Headings. Captiorheadings In this Morigage are for convenience purposes only and are not 10 be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no me=ger of the interest or estate created by this Mcrtgage with any other interest or
estate |ln ;hLe F:jmperty at any time-tield by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multipie Parties; Corporate Authorliy, Ai-abligations of Grantor and Borrower under this MongaFe shall be
oint and several, and all references to Grastor shall mean each and every Grantor, and all references to

orrower shall mean each and every borrswar,  This means that each of the persons signing below I
respansible for all obligations in this Mortgage

Severability. It a court of competent jurisdctiun finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance such finding shall not render tnat provision invalid or
unenforceable as to any olher persons Or circums.ancsa.. If feasible, any such offending provision shail be
deemed to be modified to be within the limits of enloiceablity or validity; however, if the olfending provision
cannot be so modified, it shalt be stricken and all other rovisions of this Moartgage #n all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in *1iz Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the_parlies, their successors and assigns. if
ownership of the Property becomes vested in a person other thar Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortcass and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of-this Mortgage or liability under the

Indebtedness.
Time s of the Essence. Time is of the essence in the performance of ihis aMzrizage.

Waiver of Homestead Exemﬁtlon. Grantor hereby releases and waives 2ll «ights and benefits of the
hormestead exemption laws of the State of lllincis &s to ali Indebledness secured Ly t'ue Martgage.

Waiver of Rl?nt of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS 79 THE CONTRARY
CONTAINED TN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TC THE EXTENT PERMITTED UNDER
ILL. REV. STAT,, CH. 110 SECTION 15-1601.(%3 QR ANY SIMILAR LAW EXISTING AFTEA THE DATE OF
THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR'AND ON BEMALF
OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY.

Waivers and Consents. Lender shall not be deemed to have waived an{righls under this Mortgaps for under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omisgion on the
part of Lender in a{)u,armsin;*_1 any right shall operate as a waiver of such right or any ather right. A wriver by
any party of a provision of this Morfgage shall not constitute a waiver of or prejudice the party’s right otrrwise
to demand strict compliance with that provision or_any other provision. No prior waiver by Lender, nor any
course of gealing between Lender and Grantor or Borrower, shall constitute & waiver of any of Lender’s rights
or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage‘ the granling of such consent by Lender in any instance shail not constitute

continuing consent to subsequenl instances where such consent is required.

GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the wasranties, indemnilies, représentations, covenants, undertakings, and agreements
made In this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranlies, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of bnndm%;1 Grantor personally, and nothing in this

ortgage or in the Note shall be conslrued as creating any liability on the part of Grantor personally 1o pay the
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Note or any interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to perform any
covenant, undertaking, or aggeement. either express or impfied, contained in this Marigage, all such liability, if
any, being expressly waived by Lender and by avery person now or hereafter ¢laiming any right or security under
this Mortgage, and that so far as Grantor and its successors personally are concerned, thé legal holder or holders
of the Note and the owner or owners of any Indebtedness shall look solely to the Property for the payment of the
Note and Indebtedness, by the enforcement of the lien craaled by this Mortgage in the manner provided in the
Note and herein or by action to enforce the personal fiabifity of any Guarantor or abligor, other than Grantor, on

the Note.

GRANTOR ACKNOWLEDGES MAYWESXNERDI#MX: THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

INDEPENDENT TR.UST CORPORATION AS TRUSTEE UNDER TRUST AGREEMENT DATED JULY 1, 1893 AND
KNOWN AS TRUST ND. 20324 and not individually.

. 7 .

By: - /\ tf:\;w"? )

AUTHORIZED SIGNER, Paiorized Signer
Cheryl Jaworsky, Vica-rresident

CORPOURATE ACKNOWLEDGMENT

STATE OF Illinois

788
COUNTY OF Cook )

On this _ 3]st day ot _ july , 19 95 . hefore wma~the undersigned Natary Public, personalfy
appeared AUTHORIZED SIGNER, of INDEPENDENT TRUST COFPTRATION AS TRUSTEE UNDER TRUST
AG _E\I;M T DATED JULY 1, 1993 AND KNOWN AS TRUST NO. 203%4.-and known to me to be an authorized

oﬁ corporation that executed the Mortgage and acknowledged the Muitgage to be the free and voluntary
act and deed of the corporation, by authority of its Bylaws or by resolution ‘of its loard of directors, for the uses
and purposes therein mentioned, and on oath stated that he or she is authorized {0 execute this Morlgage and in
fact executed the Mortgage on behalf of the corporation.

By " ____ Residingat 120 W. Madisca, Chicago, IL 60602

-

Notary Public In gnd for the State of I1llinois "OFFIGIAL 2AL”
Richard 5.1 1dzta

My commission expires // Notary Publle, * . of tlinoss

4 p % 7@? . My Commisslor iresd 99
O IR 0%
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