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MORTGAGE AND ASSIGNMENT OF RENTS

THIS MCORTGAGE AND SECURITY AGREEMENT (the "Mortgage") is
made effective as of the 26th day of July, 1995, between M.C.
DEVELOPMENT, INC., an Illincis corperation having a mailing
address at $% w. Tiy ARGNETO Heiltar L Soxy{the
"Mortgagor") and NICK PILOLLA, having a malling address at 8622
Sunset, Niles, Illinois, 60714 (the "Mortgagee”).

WHEREAS, the Mortgagor is justly indebted to the
Mortgagee in the sum of FOUR HUNDRED FIFTY FIVE THOUSAND AND
NO/100 DCLIARS ($455,000.00), with interest thereon, according to
the terms ¢0f a certain promissory note (the "Note") bearing even
date herewiih, having a final maturity on August 1, 1999.

NOW, THUIREFORE, to secure to the Mortgagee the payment of
the aforesald indputedness, with interest thereon, the payment of
all othexr moneys srcured hereby or advanced hereunder and the
performance of the covanants and agreements herein contained, the
Mortgagor does hereby sgrant., bargain, sell, convey and mortgage
untc the Mortgagee and to i1ts successors and assigns the real
property located in the City of Park Ridge, County of Cook, State
of Illinois described at Scnedule "A" attached as a part hereof,
together with all and singular the tenements, herediments and
appurtenances thereof; all buildlngs and improvements now or
hereafter constructed thereon; asd =a)ll fixtures, equipment,
machinery, apparatus and articles of personal property of every
kind and character now owned or heresiter located in or uwsed for
the operation and maintenance of the afciesaid buildings and
improvements (all of which property is nfzein called the
"Collateral"). The above described real eccate, appurtenances,
improvements and Collateral are hereinafter cullectively called
the "Mortgaged Premises” and are hereby declaied to be subject to
the lien of this Mortgage as security for the payment of the
indebtedness herein described.

TG HAVE AND TO HOLD the Mortgaged Premises with _all the
rights, improvements and appurtenances theresunto bhelongiryg; or in
anywise appertaining unto the Mortgagee, 1ts successors &rd
assigns forever. The Mortgagor covenants that, except as sisted
at Schedule "B" attached as a part hereof, the Mortgagor 1s selzed
of an indefeasible estate in fee simple in the Mortgaged Premises,
that the Mortgagor has a good right to sell, convey and mortgage
the same, that the Mortgaged Pramises are free and clear of all
general and special taxes, liens, charges and encumbrances of
every kind and character, and that the Mortgagor hereby warrants
and will forever defend the title thereto against the claims of
all persons whomsoever.

1. DPayment of Debt. If the Mortgagor shall pay the

indebtedness herein described and shall in all things do and
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perform all other acts and agreements herein contained to be done,
then, in that event only, this Mortgage shall be and become null
and void, except that no prepayment of this Mortgage shall be
permitted prior to January 1, 1937.

2. Maintenance; Waste. Subject to the terms of the
Mortgage, with respect to the Mortgaged Premises, the Mortgagor
covenants and agrees: to keep the same in good condition and
repair; to pay all general and special taxes and assessments and
other charges that may be levied or assessed upon or against the
same as they become due and payable and to furnish to the
Mortgagee receipts showing payment of any such taxes and
agsessmericy, if demanded; to pay all debts for repair or
improvementz now existing or hereafter arising which may become
liens upon Or charges against the Mortgaged Premises; to comply
with or causs to be complied with all requirements of any
governmental authority relating to the Mortgaged Premises; to
promptly repair, restore, replace or rebuild any part of the
Mertgaged Premises which may be damaged or destroyed by any
rasualty whatsoever «r which may be affected by any condemnation
proceeding or exercise of eminent domain, and to promptly notify
the Mortgagse of any damage to the Mortgaged Premises in excess of
Twenty Thousand ($20,000.3%) Dollars. The Mortgagor further
covenants and agrees that tihe Mortgagor will not: commit or suffer
to be committed any waste of hae Mortgaged Premises; initiate,
join in or consent to any change-in any private restrictive
covenant, zoning ordinance or other public or private restrictions
limiting or defining the uses which may be made of the Mortgaged
Premises or any part thereof without the prior consent of
Mortgagee. Mortgagee hereby consents to Mortgagor applying for a
zoning variance to reduce the number of reguired parking spaces;
permit any lien or encumbrance of any kind ©Or, character tc accrue
or remain on the Mortgaged Premises or any paxt thereof which
might take precedence over the lien of this Mortgage, except the
matters described at Schedule "B".

3. Taxes. Mortgagor shall deposit with tae Mortgagee as
the Mortgagee may from time to time in writing appoirt, and in the
absence of such appointment, then at the office of Morcigegee,
commencing on the date of disbursement of the proceeds of the loan
secured hereby and on the first day of each month following the
month in which said disbursement occurs, a sum equal to the-amount
of all real estate taxes and assessments (general and special)

next due upeon or for the Premises (the amount of such taxes next E%
due to be based upon the Mortgagee's reasonable estimates as to £n
the amount of taxes and assessments to be levied and asgesgsed &

reduced by the amount, if any, then on deposit with the Mortgagee, i
divided by the number of months to elspse before cne morth prior ¢
to the date when such taxes and assessments will become due and hnU‘
payable. Sueh—depesé%5~afe~%e—be»he%d—w%%heu%—eﬁy—aééewaﬂee—ef——*ﬁﬁ
-interest-to-Mertgager-and-are-to-be-used-for-the-paynent—of—taxes
-and-assessments-{general-and-special}l—on—the—Premises-Roxt-due—and—

- —beesme—dwer If the funds sc deposited are
insufficient tc pay any such taxes or assessments (general or
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special) when the same become due and payable, the Mortgagoer
ghall, within ten (10) days after receipt of demand therefor from
the Mortgagee, deposit such additional funds as may be necessary
to pay such taxes and assesgsments (general and special) in full,
1f the funds so deposited exceed the amount required to pay such
taxes and asgessments (general and speclal) for any year, the
excess shall be applied on a subseguent depesit or deposlits. BSaid
deposits shall be kept separate and apart from any other funds of
the Mortgagee. Anything in this Paragraph 3 to the contrary
notwithstanding, if the funds so deposited are insufficient to pay
any such taxes or assessments (general or special) or any
installment thereof, Mortgagor will, not later than the thirtieth
(30th) day orior to the last day on which the same may be paid
without perslty or interest, deposit with the Mortgagee the full
amount of any such deficlency. If any such taxes or assessments
(general or cpocial) shall be levied, charged, assesged or imposed
upon or for the ¥remises, or any portion thereof, and if such
taxes or assessmen.s shall also be a levy, charge, assessment OX
imposition upon cr leor any other premises not encumbered by the
lien of this Mortgage ~then the computation of any amount to be
deposited under this Pazagraph 3 shall be based upon the entire
amount of such tares or sssvssments, and Mortgagor shall not have
the right to apportion the- zmount of any such faxes or assessments

for the purposes of such compatation.

4. 1Insurance. Mortgagor -agrees: to keep the Mortgaged
Premises insured for the benefit a2f the Mortgagee against loss or
damage by fire, lightning, windstorm, hall, explosion, riot, riot
attending a strike, civil commeotion, ‘rircraft, vehicles and smoke
and {when and to the extent insurance ageinst war risks is
obtainable from the United States of Ameriza or an agency thereof)
against war risks, all in amounts approved by the Mortgagee not
exceeding 100% of full insurable value, and when and to the extent
reasonably required by the Mortgagee, against any other risk
insured against by persons operating like properties in the
locality of the Mortgaged Premises. All insurance herein required
shall be in form and companies approved by the Mortgageso.
Regardless of the types or amounts of inasurance requived and
approved by the Mortgagee, the Mortgagor will assign and raliver
to the Mortgagee all policies of insurance which insure agninst
any loss or damage to the Mortgaged Premises, as Collateral eard
further security for the payment of the indebtedness secured by
this Mortgage, with loss payable to the Mortgagee pursuant to the
insurer's standard mortgagee clause. If the Mortgagee, by reason
of such insurance, recelves any money for loas or damage, such
amount may (1)} be retained by the Mortgagee and applied by the
Mortgagea toward payment of the indebtedness hereby secured in the
event the Mortgagor shall then be in default; or in all other
cages (i1} be paid cver wholly or in part to the Mortgagor for the
repair of said buildings or for the erection of new buildings in
thelr place, or for any other purpose or object satisfactory to
the Mortgagee, but the Mortgagee shall not be obligated to see to
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the proper application of any amount pald over to the Mortgagor,
except that in the event that the amount of the insurance proceads
payable by reason of the damage or loss shall be less than ten
percent (10%) of the insurable value of the mortgaged premises,
all such proceeds shall be paid to the Mortgagor sclely for use by
the Mortgagor in the repair and/or restoration of the mortgaged
premises. In any case, where insurance proceeds are released to
the Mortgagor by reason of the damage or destruction of the
mortgaged premises, the Mortgagor shall certify to Mortgagee all
costs incurred in the restoration and/or repair of the mortgaged
premises, not less frequently than each forty-five (45) days

following Mortgagor's receipt of the lnsurance proceeds as8 to the ‘
repairs and/or improvementgr made and the cost thereof. Not less
than ten (10) days prior to the expiration dates of each pclicy of
insurance ceguired hereunder, the Mortgagor wlll deliver to the
Mortgagee a ceartificate of insurance satisfactory to the
Mortgagee. in lne event of a foreclosure of this Mortgage, the
purchaser of the Mortgaged Pramises shall succeed to all the
rights of the Mortgagor, including any right to unearned premiums
in and to all policies of insurance assigned or delivered to the
Mortgagee pursuant to-<clie provisions of this Mortgage.

5. Alterations.. Xxzcept as otherwise provided within
paragraph 20 hereof, no building or other property now or
hereafter subject to the lien‘nf this Mortgage shall be removed,
demolished or materially altered, without the prior written
consent of the Mortgagee, except that the Mortgagor shall have the
right, without such consent, to renove and dispose of, free from
the lien of this Mortgage, such collateral as from time to time
may become worn or obsolete, provided that either: (&)
simultaneously with or prior teo such removzl, any such Colleteral
shall be replaced with other Collateral of 4 value at least egual
to that of the replaced Collateral and free from any title
retention device, security agreement or other wrncumbrance, and by
such removal or replacement, the Mortgagor shall Ye deemed to have
subjected such Collateral to the lien of this Mor:igage; or (b) any
net cash proceeds received from such disposition shz2ll be paid
over promptly to the Mortgagee to be applied to the last
installments due on the 1indebtedness hereby secured, witniut any
charge for prepayment.

6. Default; Remedies. Upon the failure of the Mortgagor
to pay any of the taxes, amsessments, debts, liens or other
charges as the same become due and payable, or to insure the
Mortgaged Premises oxr deliver the policies of insurance as herein
provided, or to perform any of the Mortgagor's covenants and

agreements herein, the Mortgagee is hereby authorized, at its 3
option, o insure the Mortgaged Premises, or any part therecf, and ?ﬁ
pay the costs of such insurance, and to pay such taxes, <
assessments, debts, llens cr other charges herein described, or Lo
any part thereof, and to remedy the Mortgagor's failure to perform El

W

hereunder and pay the costs associated therewith, and the
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Mortgagor hereby agrees o refund on demand all sum or Sums 80
paid, with interest thereon at a rate equal to five (5%) percent
per annum in excess of the interest rate stated in the Note; and
any such sum or sums so paid, together with interest thereon,
shall become a part of the indebtedness hereby secured; provided,
however, that the retention of a lien hereunder for any sum B8O
paid shall not be a waiver of subrogation or substitution which
the Mortgagee might otherwise have. In the event of the fallure
of the Mortgagor to pay any of the taxes, assessments, dabtas,
liens or other charges herein described as the same become due and
payable or to keep the Mortgaged Premises insured in the manner
and time herein provided, or the failure to deliver renewal
policies ia the manner and time herein provided, or if any
installment. of principal or interest is not paid at or within the
time requirec by the terms of the Note, or in the case of the
actual or threatened destruction, demolition, removal, con-
demnation or taking of a substantial part of the Mortgaged
Premises, or the failure to do any of the things hereln agreed to
be done, or on the Lreach of any of the terms of the Note, this
Mortgage or any other instrument securing or evidencing the
indebtedness hereby secured, then, in any of such events, whether
the Mortgagee has paid eny of the taxes, liens or other charges,
or procured the insurance, or remedied the Mortgagor's failure to
perform, all as above menticnad, or not, the principal of the Note
and all sums then hereby secuzcd, without deduction, shall at the
option of the Mortgagee, but subject to the same notice
requirements contained in the Note secured hereby, become due and
payable, and the Mortgagee shall e sntitled to foreciose this
Mcortgage, and shall be entitled to the possessicn of the Mortgaged
Premises and the rents and profits thezeof, and shall be entitled
to have a recelver appolnted to take posiezsasion of the Mortgaged

Premises without further notice.

7. Expenses of Collection. It is agreed that if, and as
often as, this Mortgage or the Note is placed In the hands of an
attorney for collection, or to protect the prioritv or validity of
this Mortgage, or to prosecute or defend any sult stfecting the
Mortgaged Premises, or to enforce or defend any of tle Mortgagee's
rights hereunder, the Mortgagor shall pay to the Mortgeyee 1ts
reasonable attorneys' fees, together with all court cosis.
expenses for title examinatlon, title insurance or other
disbursements relatiny to the Mortgaged Premises, which sums shall

be secured hereby.

8. Warranty of Title. The Mortgagor warrants unto the
Mortgages that it has fee title to the Mortgaged Premises.

9. Sale in Parcels. 1In case of any sale under this

Mortgage by virtue of judicial proceedings or otherwise, the
Mortgaged Premises may be sold in one parcel and as an entirety or
in such parcels, manner or order as the Mortgagee in its sole
discretion may elect, and the Mortgagor waives any and all rights
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which the Mortgagor may have to insist upon the sale of the
Mortgaged Premises in one parcel or in separate parcels.

10. Condemnation Awards. Mortgagor covenants and agrees
that if at any time all or any portion of the Mortgaged Premises
shall be taken or damaged under the power of eminent domain, the
award received by condemnation proceedings for any property so
taken or any payment recelved in lieu of such condemnation
proceedings shall be paid directly to the Mortgagee and all or any
portion of such award or payment shall (i) be applied tc the
indebtedness hereby secured in payment of the last maturing
installments of the indebtedness if the Mortgagor shall be in
default urder the terms of this Mortgage or (ii) in all other
cases, paid over, wholly or in part, to the Mortgagor for the
purpose of eitering, restoring or rebuilding any part of the
Mortgaged Premises which may have been altered, damaged or
destroyed as a result of any such taking or damage, or for any
other purpose or . okrject satisfactory to Mortgagee, provided that
the Mortgagee shalil not be cbligated to see to the application of
anv amount paid over to the Mortgagoer. The Mortgagor immediately
upon obtaining knowledosz of ihe institution of any proceedings or
negotiations for the condemnation of the Mortgaged Premises, or
any portion thereof, will-nstify the Mortgagee of the pendency of
such negotiations or proceeciags. The Mortgagee may participate
in any such negotiations or piriceedings, and the Mortgagor from
time to time will execute and deliver to the Mortgagee all
instruments requested by the Morigaagee to permit such

participation.

However, in the event the procrueds of any condemnation
award shall result in payment of an amounc. less than ten percent
(10%) of the unpaid principal balance then rfuz under the Note
secured by this Mortgage and the Mortgagor zhail not be in default
in the performance of the covenants of this Mcitgage, the right of
the Mortgagee to receive the said proceeds and aivect the payment
of the same 18 herewith waived and released and all of such
proceeds shall become the sole and exclusive propeivy of the
Mortgagor. If however, the condemnation award shall be to an
amount equal to ten percent (10%) or more of the then urgnid
balance due under the Note, and the Mortgagor shall not ©z-in
default in the perfcrmance of this Mortgage, the entire amouat of
the condemnation award will be retained by the Mortgagee, as
azscrowee, for disbursement through Mortgagee in the restoration of
the mortgaged premises as reasonably determined by Mortgagor, upon
such conditions as Mortgagee may require. Any proceeds not
disbursed for restoration purposes shall be applied by Mortgagee
in reduction of the principal balance due under the Note.

11. Certificate. The Mortgagor, upon request made

either personally or by mail, shall certify, by a writing duly
acknowledged, to the Mortgagee or to any proposad assignee of this
Mortgage, the amount of principal and interest then owing on this
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Mortgage and whether any offsets or defenses exist against the
indebtedness hereby secured, within ten (10) days after the

mailing of such request.

12. Notlce. Every provision for notice and demand or
request shall he deemed fulfilled by written notice or request
personally served on ons or more of the parsons who shall at the
time hold record title to the Mortgaged Premises, or on their
heirs or successorg, or malled by depositing it 1n any post office
station or latter box by certified mail, enclosed in a postpaid
envelope addressed to such persen or persons, or their heirs or
successors, at his, their or its address last known to the
Mortgagec.) For the purposes of this Mortgage:

The address of the Mortgagee is:

Nick Pliollia
B622 Sunaet
Niles, Iliinois 60714

with a copy ta:

Phillip Grossman
8707 Skokie Bouleverc
Skokie, Illinois 6ULT7

The address of the Mortgagar is:

Michael Menas
388 E. Deer Run Drive
Hainsville, Illinoils 60030

with a copy to:

Neil Beaulieu
520 §. River Rcad
Des Plaines, Illinois 60016

13. Inspection: Hanagement. The Mortgagee and any
persons authorized Ly the Mortgagee shall have the right tu enter
and inspect the Mortgaged Premises at all reasonable times upon 2
hours prior written notice to the Mortgager. If, at any time
after default by the Mortgagor in the performance of any of the
terms, covenants or provisions of this Mortgage or the Note, the
management or maintenance of the Mortgaged Premises shall be
determined by the Mortgagee to be unsatlsfactory, the Mortgagor
shall employ, for the duration of such default, as managing agent
of the Mortgaged Premises, any person from time to time designated
or approved by the Mortgagee, to the extent consistent with
applicable law.
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14. Payment by Others. Any payment made in accordance
with the terms of this Mortgage by any person at any time liable
for the payment of the whole or any part of the indebtedneas now
or hereafter secured by this Mortgage, or by any subsequent owner
of the Mortgaged Premises, or by any other person whose interast
in the Mortgaged Premises might be prejudiced in the event of a
failure to make such payment, or by any stockholder, officer or
director of a corporaticn or any partner of a partnership or
trustee or beneficial owner of a trust which at any time may be
liable for such payment or may own or have such an interest in the
Mortgaged Premises, shall be deemed, as between the Mortgagee and
all persons who at any time may be liable as aforesaid or may own
the Mortcaged Premises, to have been made on behalf of the

Mortgagor.

15. 7 3lo Waiver. Any failure by the Mortgagee to insist
upon the strict performance by the Mortgagor of any of the terms
and provisions nperz0f shail not be deemed to be a waiver of any of
the terms and provi.cions hereof, and the Mortgagee, notwith-
standing any such fa‘lure, shall have the right thereafter to
insist upon the strici performance by the Mortgagor of any and all
of the terms and provigions of this Mortgage to be performed by
the Mortgagor. Neither ths Mortgagor nor any other person now or
hereafter obligated for the payment of the whole or any part of
the indebtedness now or hereafcar secured by thils Mcrtgage shall
be reliaved of such obligation by-treason of the failure of the
Mortgagee to comply with any request of the Mortgagor or of zny
other person so obligated to take anticn to foreclose this
Mortsage or otherwise enforce any ol tLhe provisions of this
riortgage or of any obligations secured ©y this Mortgage, or by
reason of the release, regardless of conuyideration, of the whole
or any part of the security held for the irdebtedness secured by
this Mortgage, or by reason of any agreement ar stipulation
between any subsequent owner or owners of the(Mortgaged Premises
and the Mortgagee extending, from time to time, tne time of
payment or modifying the terms of the Note or thie Mortgage
without first having obtained the consent of the Mertopagor or such
other person, and in the latter event, the Mortgagor and all such
other persons shall continue liable to make such paymenip
according to the terms of any such agreement of extensiorn or
modification unless expressly released and discharged in writing
by the Mortgagee. Regardless of consideration, and without the
necessity for any notice to or consent by the holder of any
subordinate lien on the Mortgaged Premises, the Mortgagee may
release the obligation of anyone at any time liable for any of the
indebtedness secured by this Mortgage or any part of the security
held feor such indebtedness and may from time to time extend the
time of payment or otherwise modify the terms of the Note and/or
this Mortgage without, as %o the security for the remainder
thereof, in any way impalring or affecting the lien of this
Mortgage or the priority of such lien, as security for the payment
of the indebtedness as it may be so extended or modiflied, over any
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subordinate lien. The holder of any subordinate lien shall have
ne right to terminate any lease affecting the Mortgaged Premises
whether or not such lease be subordinate to this Mortgags. The
Mortgagee may resort for the payment of indebtedness hereby
gecured to any other security therefor held by the Mortgagee in
such order and manner as the Mortgagee may elect.

16, Cumulative Remedies. The rights of the Mortgagee
arising under the clauses and covenants contained in this Mortgage
shall be separate, distinct and cumuiative and none of them shall
be in exclusion of the other. No act of the Mortgagee shall be
conatrued as an election to proceed under any one provision herein
to the exciusion of any other provision, anything herein or
otherwise iLe the contrary notwithstanding.

17. - assiqgnment of Rents. 1In the event of any default,
hereunder, on tho part of the Mortgagor or any subsequent owner of
gald premises, the rents and profits of the Mortgaged Premises are
hereby assigned to rhe holder of said Mortgage as further security
for the payment of sald indebtedness. Immediately upon the
occurrence of any defsult or breach, the Mortgagee shall have the
right forthwith, with the irrevocable consent of the Mortgagor, or
any subsequent owner or person then in possession, hereby given
and evidenced by the executica of this Mortgage, to enter upon and
take posgession of the premiscs . including any portion occupled by
the Mortgagor or any subsequent owner. At the option of the
Mortgagee, such entry and taking of possession shall be
accomplished either by actual physicul entry and taking of
posgession or by written notice given personally or by mail
addressed to the ownar at his address a7 it then appears on the
records of the Mortgagee. Such entry and taking of possession may
be sc accomplished irrespective of the pendrncy of any action of
foreclosure by the Mortgagee or any junior iienor. Simultaneously
with such actual physical entry and taking of grssession or the
giving of such writtan notice as aforesald, the rants, lssues,
profits and all other amounts accrued, and accrulung- to the owner
by reason of the ownership ci the premises, includirg deposits
held as security under leases, thereupon shall be deented to be
assigned as securlty to the Mortgagee, together with tne ‘evases
and all other documents evidencing such rents, issues, prsfits and
other amounts, including deposits held as security under lceses;
and for the purpose of giving immediate effect to such assigament,
no other or further instrument of assignment or other document
ghall be necessary or requisite. The Mortgagee shall then have
the right to let the premises, or any part thereof, and to collect
and receive all the rents, issues, profits, and all other amounts
past due, due or to become due to the Mortgagor or any subsequent
owner of the premises by reason of such ownership, and to apply
the same after payment of all necessary charges and expenses in
connection with the operation of said premises, including any
manasing agents, commission, at the option of the Mortgagee, on
account of the interest, amortization, taxes, water charges and

CILEGESSE
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asgessments, insurance premiums, and any advance made by the
Mortgagee for the account of the Mortgagor, or on account of the

debt hereby =ecured.

18. Rent Upcn Possession. In the event of any such
entry, and in the event of such taking of possession by the
Mortgagee pursuant to the provisions above stated, or in the event
of the appointment of a receiver of rente or profits in any action
brought by the Mcrtgagee by reason of the provisions of this
Mortgage, the Mortgagor or any subsequent owner, if in pcssession
of any portion of the Mortgaged Premises, shall be obliigated te
pay to the Mortgagee or to the recelver of rents, a reasonable
rantal meathly in advance for the portion of the premises so
occupied. In the event a receiver is appointed by reason of such
default or braach, the amount of rent payable shall be determined
upon an applicetion to be made by the receiver to the court for a
determination ¢f the reascnable rental value payable by the
Mortgagor, or any subsequent owner. In the event of a default in
the payment of any azmount of rent monthly in advance, to be
determined as above gcated, the Mortgagor or any subsequent owner,
may be dispossessed by the usual summary proceedings in the same
manner that any defaultiig tenant may likewise be dispossessed.

The Mortgagor covenints that it will not assign, pledge
or otherwise allenate any of ti'c rents, issues and profits from
said premises without prior written consent of the Mortgagee and
any such attempted assignment, piedge or allenation of said rents
shall be subject and subordinate tc¢.ilhie rights of the Mortgagee.

19. Hazardous Waste. As of tiiz date the Mortgagor shall
be vested in legal title to the Collateral, Mortgagor hereby
represents and warrants to Mortgageas: (1) +hat no oil, petroleum,
or chemical liquids or solids, liquid or gascrus products, or
hazardous or toxic substances, within the meaniig of any
applicable Federal, state or local statute, ordirance or
regulation, are presently stored or otherwise locatwd on the land
or on any adjacent and contiguous real property owned ki Mortgager
or any related entity or affiliate of Mortgagor; (il) that ne
release of any such hazardous or toxic substance has occurrad on
the land or on any adjacent and contiguous real property owned by
Mortgagor or any related entity or affiliate of Mortgagor; (i.il)
that no part of the land or any adjacent and contiguous real
property owned by Mortgagor or any related entity or affiliate of s oF
Mortgageor, including the groundwater located thereon, is-preseatly ,., .
contaminated by such hazardous or toxic substance; and {iv) that wzenl
Mortgagor has not recelved any notice from any gocvernmental agency Ti-é
or authority or from any tenant under a lease with respect to any ﬁfjjﬁ%ﬂﬁ =

such release of hazardous or toxlc materials onto the land or tn
adjacent parcels of real estate. Mortgagor further covenants and }ﬁ&‘ o B
agrees with Mortgagee that, throughout the term of the Indenture: éﬁ
{1} all hazardous or toxic substances, within the definition of )
any applicable statute or regulation, which may be used by any 93
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person or any purpose upon the land shall be used or stored
thereon only in safe and approved manner, in accordance with all
industrial standards and all laws, regulations and reguirements
for such storage promulgated by any governmental agency or
authority; (i1i) the land will not be used for the principal
purpose of storing such substances; and (ili) no such storage or
use will otherwise be allowed on the land which will cause, or
which will increase the likelihood of causing, the release of such
hazardous or toxic substances onto the land. Mortgagor hereby
agrees to indemnify and save and hold Mortgagee harmless nf and
from all loss, cast (including reasonable attorneys' feesj,
1liabllity an damage whatsosver incurred by Mortgagee arising out
of or by reason of any violation of any applicable statute or
regulation for the protection of the environment which occurs upon
the land, of by reason of the imposition of any governmental lien
for the recuvery of environmental clean-up costs expended by
reason of such violation; provided that, tn the extent that
Mortgagee is strictly liable undar any such statute or regulation,
Mortgagor's obllgacion to Mortgagee under this indemnity shall
likewise be without regard to fault on the part of Mortgagor with
regpect to the violatizn of law which results in liabllity to

Mortgagee.

20. Environmental Compliance Generally. Mcrtgagor
hereby agrees to comply and ceuse its tenant(s) to comply with any
and all Federal, state or local legislation, rules and regulations
relating to environmesntal protectiun including, but not limited
to, the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 ("CERCLA"), ar zmended by the Superfund
Amzndments and Reauthorization Act of” }3%6, and such other
legislation, rules and regulations as are in, or may hereafter
come into, effect and apply to Mortgagor, tha Mortgagee, the loan
transaction contemplated in this Mortgage cr rine Mortgaged
Premises or any occupancy users thereof, wheihar as lessees,
tenants, licensees, or otherwise. Mortgagor spali indemnify and
hold Mortgagee harmlese against any and all claims, costs or
expenses relating to such environmental protectlons provisions
notwithstanding any exculpatory or nonrecourse provisions
contained in this Mortgage and the loan documents.

2i. Bankruptcy. The entire indebtedness secured by this
Mortgage shall become and immediately be due at the option oi the
Mortgagee if by order of a court of competent jurisdiction a
receiver or liquidator or trustee of the Mortgagor, or of all or
any part of the Mortgaged Premise3, shall be appointed and shall
not have been discharged within sixty (60) days; or, if by decree
of such court, the Mortgagor shall be adjudicated bankrupt ox
insolvent or the Mortgaged Premises shall have been sequestered
and such decree shall have continued undischarged and unstayed for
sixty (60) days after the entry thereof; or if the Mortgagor shall éﬁ
file a petition in voluntary bankruptcy or seeking rellef under o
any provision of any bankruptcy or insolvency law or shall consent E)
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to the filing of any bankruptcy petition against the Mortgagor
under any such law; or if the Mortgagor shall fille a petition or
answer seeking reorganization or an arrangement with creditors; or
1f (without limitation of the generality of the foregeing) the
Mortgagor shall make an assignment for the benefit of creditors,
or shall admit in writing an inability to pay clebts generally as
they become due, or shall consent to the appointment of a
receiver, or trustee or liguidator of the Mortgagor, or of all or

any part of the Mortgaged Premises.

22. Tax Stanps. In the event that it is determined by
any governmental authority having jurisdiction that tax stamps are
due on ary mortgage note secured by the Mortgage, the Mortgagor
shall pay che amount of such stamps, together with any penalty

aceruad thereon.

23. “rxepayment Right. ‘The Mortgagor shall have the
right at any time, to prepay in full, or in part, the indebtedness
under this Mortgag: by paying to the Mortgagee an amount equal to
the entire principal sum evidenced hereby then outstanding
together with all unpafd Interest accrued thereunder,

24. Transfer of Mortgaged Premises. Except as specified
within Section 34 of this Mortgage, in the event of any sale or
transfer or hypothecation otf-?il or any part of the Mortgaged
Premises, Mortgagee may, at Mortgzaoee's option, declare all of the
sums evidenced by the Note to he immediately due and payable and
Mortgagee may invoke any remedies parmitted hereunder or undexr the
other Instruments which secure the linci2 unless the Mortgagee shall
have issued its prior written consent %o any such sale, transfer,

hypothecation of the Mortgaged Premises o» any interest therein.

The Mortgagor shall not permit any mzchanic's liens or
judgment liens to be filed or placed asg againat the Mortgaged
Premises, If any such mechanic's lien claim or ‘udgment lien
shall at any time be filed as against the Mortgagec Premises, the
Mortgagor shall cause the same to be discharged™of record within
thirty (30) days after the date Mortgagor has knowlecge of such
filing. In the event Mortgagor shall not discharge tne rame
within such period, Mortgagee shall, at its option, have rhe right
at all times during the mortgsge term, to pay any such claiwm for
lien against the Mortgaged Premises or buildings, or any pact
thereof, and to redeem the Mortgaged Premises or builldings from
any sale arising out of the foreclosure cf any mechanic's lien or
judgment lien and the amount so paid, together with interest from
the date of payment at the rate specified including reasonable

expenses, shall be an additional advance of funds from the 0
Mortgagor to the Mortgagee and shall be payable at the next £n
payment date under the Note with interest at the Default Interest n
Rate, from the date of payment thereof by the Mortgagee, it being Eﬁ
expressly agreed, nowever, that the Mortgagor shall not be n
required to pay or diecharge any such lien so long as the W g;
¥ On HavE  T1ILE e L EAnLr a7l A Zi7LE W’@
/A/éh?AbyAﬁf/
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Mortgagor shall in good falth contest the same by appropriate
legal proceedings; provided, however, that the Mortgagor shall
give notice in writing to the Mortgagee of its intention to
contest the validity of such lien and shall furnish a surety bond
of a responsible surety company satisfactory to Mortgagee or any
other reasonable coliateral, in an amount sufficient to pay such
contested lien claim, together with all interest thegeon.
Mortgager shall give Mortgagee written notice of the existence of
filing of any liens against or encumbrances on the Mortgaged
Premises, within thirty (30) days after the date Mortgagor has
knowledge of the existence or filing of any such llen or

ancumbrarnce.

25. Calculation of Interest. The principal sum
evidenced llereby from time to time outstanding shall bear interest
at the rate 5f nine (9.0%) percent per annum, computed on the
basis of a 360-ray year consisting of 12 months each having 30

days,

26. Usury. )The Mortgagor represents and agrees that the
principal obligation secured by this Mortgage is a business
purpose loan and that tlie Unterest rate specified within the Note
cr as provided in the evenc) of default under the Note are not
violative of any statute, ordilrance or regulation limiting the

maximum legal rate of interest.

27. Default Interest kate. Without limiting the
provisions of the preceding paragraphs, in the event that the
principal sum evidenced hereby is nc% paid on or before ten (10)
davs after the same is due, the undersigred promises to pay a
“"late charge" of five (5%) percent of th~o-amount so overdue to
defray the expense incident to handling any such delinquent
payment. In addition thereto, to the extent permitted by
applicable law, Iinterest payable during any parjod of default
hereunder (the "Default Interest Rate") shall bLe at the rate of
11% per annum after the ten (10) day grace perliod lras expired.

28. Indemnity of Mortgagee. Mortgagor shall indemnify
and save harmless the Mortgagee against and from all Bvits, \
demands, claims, loss, llabilitles, damages and expenses; :
including reasonable attorneys fees, which may directly or
indirectly arise ocut of or be incurred or suffered by the ,
Mortgagee in connection with or by reason of the failure by the ¥
Mortgagor to fully perform and observe any one or more of the -
covenants, terms, obligations or conditions on Mortgagor's part to
be performed or observed under this Mortgage or any instrument
securing payment of the same. Not by limitation of the foregoing,
Mortgagor further covenants and agrees to and with Mortgagee that
in the event Mortgagee shall, without any fault on its part, be
made party to any litigation commenced by or againat Mortgagor or
against parties in possession of the sald Mortgaged Premises or
any building situated thereon or any part thereof, claiming under

S3LEE556
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the Mortgagor, then Mortgager shall and will pay all costs and
reasonable attorneys fees incurred by, or imposed on Mortgagee or

in connection with such litigation.

29, Default Notice. No proceedings to foreclose the
lien of this Mortgage or any instrument given to secure payment of
the gsame shall be commenced Ly Mortgagee without tem (10} days
prior written notice ‘5 mortgagor in the event of non-payment of
any money by Mortgagor and without 30 days prior written notice to
Mortgagor in the event of all other defaults; provided, however,
if the default is not capable of being cured within thirty (30)
days, the Mortgagee shall not commence a foreclosure proceeding or
accelerata the indebtedness secured hereby. Mortgagee shall not
expend {unJds to cure any default of Mortgagor without ten {10}
days prior written notice to Mortgagor except in the event a lien
wili ensue kv veason of the failure of the Mortgagee to B0 act
within the sai” ten (10) day notice period.

30. Governing Law. This Mortgage and the Note securing
payment of the same shall be governed by the laws of the
jurisdiction in which tne mortgaged premises are located. In the
event that any provisiop or clause of this Mortgage or the Note
conflicts with applicable law, such conflict shall not affect the
other provisions of this Mertgage or the Note which can be given
effect without the conflictlixs provision, and to this end the

provisions of the Mortgage anc the Note are declared to be
gseverable,

3i. Construction. Wheravar used in this Mortgage,
unless the context clearly indicates & contrary intent or unless
otherwise specifically provided herein, che word "Mortgagor" shall
mean "Mortgagor and/or any subsequent owney or owners of the
Mortgaged Premises", the word "Mortgagee" vhsll mean "Mortgagee or
any subsegquent holder or holders of this Mortg=oe", the word
"Note" shall mean "note secured by this Mortgage' and the word
"person" shall mean "an individual, corporation, paArtnership or
unincorporated associlation". The paragraph headincs contained
herein are included as a matter of convenience and ace not
intended to define, limit or modify the terms of this Mortgage.
This Mortgage shall be binding on the Mortgagor and all teirs,
personal representatives, successors and assigns of the Mcrigagor
and inure to the benefit of the Mortgagee and all helirs, personal
repragentatives, successors and asegigns of the Mortgagee.

32. Amendment. This Mortgage cannot be changed except
by an agreement in writing signed by the party against whom
enforcement of the change is sought.

33. Walver of Redemption. Mortgagor shall not and will
not apply for or avail itself of any appraisement, valuation,
stay, extenslon or exemption laws, or any so-called "Moratorium
Laws," now existing or hereafter enacted in order to prevent or

.__14..
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hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all who
may claim through or under it waives any and all right to have the
property and estates comprising the Mortgaged Premises marshalled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction teo foreclose such lien may order the Mortgaged
Premises sold as an entirety. In the event of any sale made under
or by virtue of this instrument, the whole of the Mortgaged
Premises may be sold in one parcel as an entirety or in separate
lots or parcels at the same or different times, all ae the
Mortgagee may determine. Mortgagee shall have the right to become
the purchaser at any sale made under or by virtue of this
ingtrumernt and Mortgagee so purchasing at any such sale shall have
the right +& be credited upon the amount payable to Mortgagee out
of the net proceeds of such sale. In the event of any such sale,
tha Note and cre other indebtedness hereby secured, if not
previously due, shall be and become immediately due and payable
without demand or astice of any kind. Mortgagor acknowledges that
the Mortgaged Premises do not constitute agricultural real estate,
as defined in Sectior 15-1201 of the Act, or residential real
estate, as defined in Gection 15-1219 of the Act. To the fullest
extent permitted by law, Mcrtgagor, pursuant to Section 15-1601(b)
of the Act, hereby voluntarily and knowingly walves any and all
rights of redemption on behalf of Mortgagor, and each and every
person acquiring any interest ‘n, or title to the Mortgaged
Premises described herein subgequent to the date of this Mortgage,
and on behalf of all other personc tn the extent permitted by

applicable law.

COPY_

34. Condominium Conversion ~ Partial Release. Provided
the Mortgagor shall not be in default of 'inis Mortgage, the
Mortgagor shall have the right to submit the tiortgaged Premises to
the Condominium Property Act of the State or Illinois {the "Act")
and the Mortgagee, subject to its review and redzonable right of
approval for such Declaratlon, shall consent to sach submission.
The Mortgagee, subsequent to January 1, 1997 and provided the
Mortgaged Premiges shall have been submitted to the Act, shall
issue partial release deeds on a per unit basls, at 115% of the
per unit allocated mortgage balance.

35. Prior Real Estate Taxes and Tax Impound Deposits.
The Mortgagecr shall fully pay real estate taxes for the year 1954
and shall fully pay the first installment of 1935 real estate
taxes allocable to the period January 1, 1995 through June 30,
1995. Real estate taxes for the period July 1, 1995 through July
25, 1995 ghall be prorated as between Mortgagor and Mortgagee
based upon the full actual real estate tax bill for the y=ar 1985
and within fourteen (14) days of the issuance of the full tax tn
bill. 1In the event the Mortgagee shall not pay its real estate ) ,
obligations as herein provided, the Mortgagor shall have the righgv£g(ﬂ -
to cure such non-payment and to deduct, as against the prtnctpat"ﬂpflﬁg%ng*'
balance due under the Note, the funds advanced by the Mortgagor in wﬁ*&n

S6
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payment of these real estate tax obligations. Payment of real
egtate taxes for the year 1994 and the first half of 1995 shall be
deposited with the Mortgagoer on or before thirty (30) days after

payment thereof wag due.

All real estate tax impound deposits of the Mortgagor
pursuant to Section 3 of this Mortgage shall be maintained in an
interest bearing account with accruals of interest therein for the

benefit of the Mortgagor.

IN WITNESS WHEREOF, the undersigned Mcrtgagor has caused
this instrument to be duly executed, sealed and delivered the day

and year «irst above written.

M.C. DEVELOPMENT, INC.

| By A”’“*/*ﬂzféi/R’""”““”
ATTEST: h’ CJ{,/"
b _‘9[/ AV

Presiident
STATE OF ILLINDIS )
) s8.

CCURTY OF COOK )

I, the undersigned, a Notary Public in and for the County
and State aforesaid, DO HEREBY CERTIFY ihat MICHAEL MENAS,
personally known to me Lo be the Z)ﬂft president of M.C.
DEVELOPMENT, INC. and DAN COLONNA, Secretary »f said corporation,
who are personally known to me to be the same persons whose names
are subscribed to the foregoing instrument as auch _

President and Secretary respectively, apreared before me
this day in person and acknowledged that they signed and delivered
gaid instrument as thelr own free and vcluntary aci and as the
free and voluntary act of said corporation, for the uset and
purposes therein set forth, and said Secretary tlen and
there acknowledged that he, as custodian of the corporate seal of
said corporation, did affix the corporate seal of said corpcsation
to said instrument as his own free and voluntary act and as the
free and voluntary act of said corporation, for the usss and

purposes therein set forth.
Given under my hand and notarial seal this 2} ¢{» day of

1 , 1995.
ey T _
—%/7/’ =T,
Notary Public T,
a:\9\pll-monn.a-r gﬁ :
Lo
J
&)




UNOFFICIAL COPY |




UNOFFICIAL COPY

EXHIBIT "A"

Property Address: 1855 Parkside, Park Ridge, Illinois

THE NORTH ONE HUNDRED NINETEEN (1l19) FEET OF THE SOUTH FIVE HUNDRED SEVENTY
{570) FEET AS MEASURED ON THE EAST AND WEST LINES THEREOF, OF LOT ONE (1)} IN
MAINE MARNCD, BEING A SUBDIVISION OF PART OF THE SQUTH HALF (1/2) OF THE
SOUTHEASY {URRTER {1/4) CF SECTION 15, TOWNSHIP 41 NORTHE, RANGE 12 EAST OF THE
TEIRD PRINCITAT, MERIDIAN, ACCORDING TO PLAT THEREOF REGISTERED IN THE OFFICE

OF THE REGISIPAR OF TITLES OF CQOK CQUNTY, ILLINOIS, ON AUGUST 13, 1958, AsS
DOCUMENT NUMBER (1811858,

PiING 09 15503 w029
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