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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY NAGREEMENT
AN FTXTURE FINANCING STATEMENT

THIS MORTGAGE made this 31pt  day of July ¢ 1% ,
between__ _ sunnyside - Dover Partnurinip, an Illinols General Paptnership
- (hereinafter  raferred  to  as  "Mortgagor”)  and

Lincoln National Bank, a national banrk.ng association

thereinafter referved to as “Mortgagee”Y:*

WHEREAS, Mortgagor is indebted to Mortgugee in the principal sum of
~Pour_hundred ninety five thousand and ng/100xsc———sgeos fpmmmemn o e e
$495,000.00) which indebtedness is
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evidenced by Mortgagor's Note of even date herewithk which Note is due and
payable on August 1, 2004 uitless extended pursuant

to the terms thereof {hereinafter referred to as the "Note!) and which Note
provides for payment of the indebtedness as set forth therein.

NOW, THEREFORE, the Mortgagor, to secure the payment ol the Note with
interest thereon and any renewals or extensions thereof, the paynent of all
other sums with interest thereon advanced in accordance herewith Lo protect
the security of this Mortgage, and the performance ot the covenants and
agreements of the Mortgagor herein contained, does hereby mortgage, grant
and convey to Mortgagee Lhe following described real estate located in Lhiﬂu
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County of Coole ., State of

City of ____ Chicako e )
Illinolg :

USRS g g iy sy e o

LOTS 1 AMD 2 IN C.H. THOMPSON'S RESUBDIVISION OF LOTS 49 AND %1, IN THE SUNNYSIDE
ADDITION TG SHERIDAN PARK, SALD ADDITIOR BEING A SUBDIVISION OF THE S0UTH 603
FRET OF THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4, EAST OF CLARK STREEY,

LN SECTION 17 TOHNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIBAL MERIDIAN,
IN COOK COQUNTY, ILLINOIS.

Permanent Tax lncdex No. 1h47-122~001

Which real estate has the address of #453-55 North Dover Street/

1361-67 West Sunnyside, Chicago, Illidois , and which,
together with the property herein after described, 1is referred to as the
"Premises."

TOGETHER with all improvements, (tznements, easements, [ixtures and
appurtenances thereto belonging, and all” rents, issues and profils thereof
for so long and during all such times as Mortgagor may be entilled thereto
(which are pledged primarily and on a parity with said real estate and not
secondarily), and all fixtures, apparatus, eguipment or articles now or
herpafter therein or thereon used to supply heav, gas, air conditioning,
water, lighlt, power, sprinkler protection, waste zemoval, rolrigeration
(whether single units or centrally controlled}, and ventilation, including
(without restricting the foregoing): all fixtures, -uapparatus, equipment
and articles, other than such as constitute trade fixtures used in the
operation of any business conducted upon the Premises arnd‘ distinguished
from fixtures which relate to the use, occupancy and enjcyment of the
Premises, it being understood that the enumeration of any speciglc articles
of property shall in no wise exclude or be held to exclude any items of
property not specifically mentioned., All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed or annexed
or not (except where otherwise hereinabove specified) and all rights,
hereby conveyed and mortgaged are intended so to be as a unit and are
hereby understcod, agreed and declared to form a part and parcel of the
real estate and to be appropriated to the use of the real estate, and shall
be for Lhe purposes of this Mortgage to be deemed to be real estate and
conveyed and mortgaged hereby,
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Mortgagor covenants that Mortgagor is lawfully seized of Che real
estate hereby conveyed and has the right to mortgage, grant and convey the
Promises, that the Premises iw unencumebered and thal Mortgagor will warrant
and defend generally the title to the Premiszes agalnst all claimg snd
demands, subject Lo any declarationg, casoments or restrictionn Mobtoed in i
gchedule of exceptions to coversge in any title fnsurance polley lnsurlng
Mortgagor's interest In the Premlges.

T T8 FURTHER UNDERSTOOD THAT:

1. “ortgagor shall promptly pay when due the principal of and
interest on .ihe indebtedness evidenced by the Note, and the principal of
and interest (ep any future advances allowed under and secured by Lhis

Mortgage.
2. In additien, the Mortgagor shall:

(a) Prowptly repair, restore or rebuild any improvement now or
hereafter on the property which may become damaged or destroyed.

(b} Pay imméciziely when due and payable and before any penally
attaches all general taxes, special Laxes, special assessments, walter
charges, sewer service chaerges and other taxes and charges against the
premises, including those heretofore due, and tc furnish the Mortgagee,
upon request, with the originsi or duplicate receipts therefor, and all
such items extended against said property shall be conclusively deemed
valid for the purpose of this requirement. To prevent default hereunder
Mortgagor shall pay in full under (pcotest, in the manner provided by
statute, any tax or assessment which Mortgagor may desire to contest.
Pursuant to the terms of Lthe Note, the Murigagor shall deposit monthly an
amount sufficient to pay when due and paverle all general taxes and zaid
deposits may bhe held without any allowance of dnterest and need not be kept

geparate ancd apart.
{c) Keep the Premises and all bulldinqgs and improvements now or

hereafter situated on the Premises insured againsc.loss or damage by [ire
and extended coverage, malicious mischief and vandalism and such other
hazards in such amounts as may reasonably be required by Mortgagee for Che
full insurable value therecf, but in any case in such anouvits as to negate
the Mortgagor being a co-insurer in the event of the occurtzpce of a fire
or other insurance casualty. Mortgagor shall alsc provide and keep 1n
effect comprehensive public liability insurance with such(limits for
personal injury and death and property damage as Mortgagee may reasonably
require, and will also keep in effect upon the request of Mortgagee rent
loss insurance in such amounts as Mortgagee may reasonably require. All
policies of insurance to be furnished hereunder shall be in forms, issued
by companies and In amounts reagsonably satisfactory Lo Mortgagee, with
standard mortgagee loss payable clause attached to all pelicies in faver of
and in form satisfactory to Mortgagee, including a provision requiring that
the coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice to the Mortgagee.

Mortgagor shall deliver the original of all policies, including additional

3
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and renewal policics, to Mortgagee, and, in the case of lngvrance ahoul Lo
expire, shall deliver renewal policies not less than thirty ({(30) days prior
to their respective dates of aexpiration. 1f any renewal policy is not

delivered to Mortgagee thirty (30) days bhefore the expiration of any
existing policy or pulicies, with evidence of premium paid, Mortgagee may,
but 18 not obligated to, obtain the required insurance on behalf of
Mortgagor (or insurance in favor of Mortgagee alone) and pay the premiums
therson. Any monies so advanced shall be so much additional indebtedness
secured hereby and shall become immediately due and payable with interest
thereon at .an interest rate which ig equal to the Default Interest Rate
specified 4an’ the Note. So long as any sum remains due hereunder or under
the Note, Mocbtaagor covenants and aqrees that it shall nobt place, or cause
ko be placed  or issued, any separate casualty, fire, rent loss, or
liability insursoce separate f[rom the insurance requirsd to be meintained
under the terms neyeof, unless in edach such instance the Mortgogee hercin
is included thereini&s the payee under a standard mortgagee's loss payable
clause. Mortgagor covenants to advise Mortgagee whenever any such separale
insurance coverage is jleled, lssued or renewed, and agrees lo deposilt the
original of all such other policles with Mortgagee. Application by the
Mortgagee of any of Lhe proseeds of such ingurance to the indebledness
hereby secured shall not exzuze the Mortgagor from making all monthly
paywents due under the Note.

() Complete within & reasonable time any buildings or
improvements now or at any time in process of erection upen said property.

{e) Subject Lo the provisions hereof, restore and rebuild any
buildings or improvements now or at' any time upon said property and
destroyed by fire or other casualty so as. ¢ be of at least equal value and
substantially the same character as prior teo such damage or destruction,
In any case where the insurance proceeds are nade available for rebuilding
and restoration, such proceeds shall he disbursed only upon the disbursing
party being furnished with satisfactory evidence OFf the estimated cost of
completion thereof and with architects certificetes, walvers of lien,
contractors and subcontracto:ra sworn statements and cther evidence of caost
and payment so that the disbursing party can wveriry that the amounts
disbursed from time to time are represented by completea 24 in place work
and that sald work 13 free and clear of mechanics lien claims., No payment
priocr to the final completion of the work shall exceed ninety percent (80%)
of the wvalue of the work performed from time to time and at all times the
undisbursed balance of such proceeds remaining in the hands of the
disbursing party shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens. If the Mortgagee
reasonably determines that the cnst of rebuilding, repairing or restering
the buildings and improvements shall exceed the sum of $15,000, then the
Mortgagee shall approve plans and specifications of such work before such
work shall be commenced. Any surplus which remains from said insurance
proceeds after payment of such costs of building or restoring shall, at the
option of the Mortgagee, be applied toward the indebtedness securad hereby
or be paid to any party entitled thereto without interest.

q
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(£) Keep said Premises in good condition and repair without
waste and free from any mechanics or other lien or claims of lien not
expressly subordinated to the lien hereof.

(q) Not suffer or permit any unlawful use of or any nuisance Lo
exisk on said Premises nor to diminish nor impair its value by any act or

omigsion to act.
(h} Comply with all ruquirements of law or municipal ordinances

with respect to the Premises and the use thereof,

3. (a) In case of loss, the Mortgagee {or after entry of decree of
foreclosure, purchaser at the sale, or the decree creditor, as the case may
be} is hexeby authorized to either: (i) settle and adjust any claim under
any insurance policies without the consent of Mortgagor, or {ii) allow
Mortgagor to (anree with the insurance company or companies on the amount to
be paid upon tie loss, provided, however, that the Mortgagee shall not have
the right to exeuscise the powers granted in Paragraph 2(a) (1) hereof
unless there is tnen existing an event of default hereunder or there has
been entered a deciee of foreclosure, In either case Merltgagee is
authorized to collect dnd.receipt for any such insurance money. In case c¢f
any such loss or damage, 4if, in Mortgagee's sole judgment and
determination, the lwmprovements Lo the Premises cannot be restoved and
completed, or In the event [n Morbgagee's scle judgment and determination
the funds collected from any “such insurance sebitlementy are decmed
insufficient to pay for the full and complete restoration and repalr of
such damage, Mortgagee shall have ‘the right to collect any insurance
proceeds and apply the same toward( rayment of the indebtedness secured
hereby, after deducting therefrom all expenses and fees of collection, with
the further proviso that should the net “insurance proceeds be insufficient
to pay then existing indebtedness secured ‘hereby together with all accrued
interest, fees and charges, Mortgagee may, at its sole election, declare
the entire unpaid balance to be immediately due and payable, and Mortgagee
may then treat the same as in the case of any othex default hereunder. 1f,
however, there 1s nat an cvent of default hereundes #nd in Morkgagee's sole
judgment and determination, the damage sustained te the Premises can be
restored in satisfactory time, and, further, in Mortgagee's scle discretion
and determination, the funds recovered from such loss (eitbher alone or with
additional funds deposited by Mortgagor) are, in Mortgayre's Judgment
sufficient to pay the full and complete cost of such restoration, such
funds will be made available for disbursement by Mortgagee on (rzsentation
of good and sufficient architect's certificates and waivers of lien:
provided, however, that should any insurance company raise a defense
against Mortgagor (but not against Mortgagee) to any claim for payment due
to damage or destruction of the Premises or any part thereof by reason of
fire or other casualty submitted to Mortgagee or any party on behalf of
Mortgagee, or should such company raise any defense against Mortgagee (but
not against Mortgagor) to such payment, then Mortgagee may, at its option,
whether or not Mortgagee has received funds from any insurance sehtlements,
declare the unpaid balances to be immediately due and payable, and
Mortgagee may then treat the same as in the case of any other default
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hereuncder provided, however, that the Mortgagee shall nelt have the
foregoing right so long as all payments due under the Neote are being made
and there Ls no other event of defaulb hereunder,

(b} In case of loss after foreclosure procecdings have been
ingtltuted, the proceeds of any such insurance policy or policies, 1f not
applied as aforesald in rebullding or restoring the building or
improvements, shall bhe used to pay the amount due in accordance with any
decree of fureclosure that may be entered in any such proceeding, and the
balance, if any, shall be paid to the owner of the equity of redemption if
he shall then be entitled to the same, or as the court may direct. In case
of foreclozure of this Mortgage, the court in its decree may provide that
the Mortgages's clause attached to each said insurance policies may be
canceled and (that the decree creditor may cause a new loss clause Lo be
attached to each of said policies making the loss thereunder payable Lo
sald decree cred.bor; and any such foreclosure decree may further provide
that in case of cone or more redemptions under said decree, pursuant to the
gtatute in such case made and provided, then and in every such case, each
successive redemptor mey sause Lhe preceding logs clause atlached Lo cach
insurance policy to be “canceled and a new logs clanse to be altavhed
thereto, making the logs thereunder pavable to such redemptor. In the
pvent of foreclosure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assigo’ any and all insurance policies to the
purchaser at the sale, or to take =such other steps as Morltgagee may deem
advisable, to cause the interest o such purchaser to be protected by any
of the sald insurance policies,

(c) Nothing contalned in _this Mortgage shall create any
responsibility or obligation on the Mortuugee Lo collect any amount owing
on any insurance policy to rebuild, repair or replace any damaged or
destroyed portion of the Premises or any improyements thereon or to pesrform

any act hereunder.
1, Mortgagor hereby represents and covenantec .to Mortgagee  that:
(a) Mortgagor (L) has the power and. authority to own 1ts

'
15

properties and to carry on 1lls business as now bein¢ conducted; {ii)
qualified to cdo business in every djurisdiction in which the nature of its
business or its properties makes such qualifications necessary; and {i1ii)
is in compliance with all laws, regulations, ordinances ana srder of public
authorities applicable to it.

(b} The execution, delivery and performance by Mortaegor of the
Mote, this Mortgage, and all additional security documents, and the
borrowing evidenced by the Note: (i) are within the powers of Mortgagor;
(ii) have been duly authorized by all requisite actions; (iii}) have
received all necessary approvals; (iv}) do not viclate any provision of any
law, any order of any court or agency of g¢government or any indenture,
agreement or other instrument to which Mortgagor is a party, or by which it
or any portion of the Premises is bound; and (v) are not in conflict with,
nor will it result in breach of, or censtitute (with due notice and/or
lapse of time) a default under any indenture, agreement, or other
instrument, or result in the creation or imposition of any lien, charge or
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gncumbrance of any nature whatsoever, upon any of lis property or assels,
excepl as contemplated by the provisions of thig Mortgage and any
additional documents securing the Note.

(c) The Note, this Mortgage, and all additiconal documents
securing the Note, when executed and delivered by Mortgagor, will
constitute the legal, valid and binding obligations of Mortgagor, and other
obligors named therein, if any, in accordance with their respective terms;
subject, however, to such exculpation provisicns as may be hereinafter
specifically set forth,

{d) All other information, reports, papers, bhalance sheets,
gstatements of profit and loss, and data given to Mortgagee, ilLs agents,
amployced, “repregsentatives or counsel in respect of Mortgagor or other
obligated under the terms of thls Morbgage and all other documentn securing
the payment of the Nobe are accurate and correct in all material respects
and complete lnse’ar as completeness may be necessary to yive Mortgagee a
true and accurateynowledge of the subject matter,

(e} Thers~is not now pending against or affecting Mortgagor or
cthers obligated undern the terms of this Mortgage and all other documents
secuiring the payment of the Note, nor, to the knowledye of Mortgagor or
others obligated under the tzrms of this Mortgage and all other documents
securing the payment of the Note, is there threatened, any action, suit or
proceeding at law or in equibty or by or before any administrative agency
which if adversely determined’ would materially impair or affect the
financial condition er operation ol Mortgagor or the Premises,

5, Any sale, conveyance, cransfer, pledge, mortgage or other
encumbrance of any right, title or inlzrest in the Premises or any portion
thereof, or any sale, transfer ox ~assignment (either oulright or
collateral) of all or any part of the heneficial interest in any trust
holding title to the Premises or any suburdinate or secondary financing
which results in a lien upon the Premises, without the prior written
approval of the Mortgagee shall, at the option ofthe Mortgagee, constitute
a default hereunder, in which event the holder ol Che Note may declare the
entire indebtedness evidenced by sald Note to b2 _immediately due and
payable ancd foreclose this Mortgage immediately or at'eny lime such defaull
occurs, PROVIDED, HOWEVER, that sales, conveyances (or transfers are
permissible when and if the transferee's credit worthiness .and management
ability are satisfactory to the Mortgagee, and the transferee-has executed
any and all assumption documents and satisfied any andall  other
requirements of the Mortgagee prior to such sale, conveyance or transfer.

6. In the case of a failure to perform any of the covenants herein,
or if any action or proceeding is rcommenced which materially affects
Mortgagee's interest in the Premises, including, but not limited to,
eminent domain, insolvency, code enforcement, or arrangements or
proceedings involving a bankrupt or decedent, the Mortgagee may do on the
Mortgagor's behalf everything so covenanted; the Mortgagee may alsc do any
act it may deem necessary to protect the lien hereof; and the Mortgagor
will repay upon demand any monies paid or disbursed by the Mortgagee,
including reasonable attorneys® fees and expenses, for any of the above
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purposes and such monies together with interest thereon at a rate of
interest equal to the Default Interest Rate specified in the Note shall
become so much additional indebtedness hereby secured and may be included
in any decree foreclosing this Mortgage and he paid out of the rents or
proceeds of sale of said Premises if not otherwise paild. It shall not be
obligatory upon the Morltgagee Lo inquire into the wvalidity of any lien,
encumbrance, or claim in advancing monies as above authorized, but nothing
herein contained shall he construed as requiring the Mortgagee to advanhce
any monles for any purpose nor Lo do any act hereunder; and the Mortgagee
shall not incur any personal liabllity because of anything Lt may do or
omit to & hereunder nor shall any acts of Mortgagee act as a waiver of
Mortgagee's right to accelerate the maturity of the indebtedness secured by
this Mortgage or to proceed to foreclose this Mortgage.

7. It 4e/ the intent hereof to secure payment of the Note whether Lthe
entire amount sh2il-_have been advanced to the Mortgagor at the date hereof
or at a later date; or having been advanced, shall have been repaid in part
and further advances made al a later date, which advances shall in no event
cause the principal sun/of the indebtedness, plus any interest due thereon,
plus any amount or amounts that may be added to the indebtedness under the
terms of this Mortgage or. Any other document evidencing or securing the
Indebtedness evidenced by che Note, to exceed the sum of one million

two hundred thirty seven thousand £ive hundredollars ($ 1,237,500.00 .

g, Time 18 of the esgencs hereof, and if default be made in
performance of any covenant herein contained or contained in the Note or
any other document evidencing and/or securing the indebtedness evidenced hy
the Note, or in making any peyment unuer said Note or obligation or any
extension or renewal thereof, or if procieedings be instituted to enforce
any other lien or charge upon any of the Preémises, or upon the filing of a
proceeding in bankruptcy by or against the Morigagor, or if the Morkgagor
shall make an assignment for the benefit of its creditors or if its
preperty be placed under control of or in custeday-of any court or officer
of the government, or if the Mortgagor abandons thz Premises, or fails to
pay when due any charge or assessment (whether foi insurance premiums,
maintenance, taxes, capital improvement), then and in any of said events,
the Mortgagee is hereby autheorized and empowered, at- its oplion, and
without affecting the lien hereby created or the priority cf said lien or
any right of the Mortgagee hersunder, to declare, without notirce, all sums
secured hereby immediately due and payable, whether or not sucti default be
remedied by Mortgagor, and apply toward the payment of said mortgage
indebtedness any indebtedness of the Mortgagee to the Mortgagor, and said
Mortgagee may also immediately proceed to foreclose this Mortgage, and in
any foreclosure a sale may be made of the Premises en masse without the
offering of the several parts senarately.

9. Upon the commencement of any foreclosure proceeding hereunder,
the court in which such bill is filed may at any time, either before or
after sale, and without regard to the solvency of the Mortgagor or the then
value of said Premises, or whether the same shall then be occupied by the
owner of the equity of redemption a~ a homestead, appoint eithar the

‘.
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Mortgagee as "Mortgagee in Possession™ or a recelver, with power to manage
and rent and Lo collect the rents, l1sgsues and profits of said Premises
during the pendency of such fureclosure sult and the statutory period of
redemption, and such rents, fosuos and profits, when collected, may be
applied before ag well as after the foreclosure sale, towards Che payment
af thao lndebLudnous, costy, Laxes, ingurance or other ltems lneluding the
expenses of such recelvership, or on any deficlency decree whebther thoere bo
a decree therefor in personam or not, and if a receiver shall he appointed
he shall remain in possession until Lthe expiration of the full period
allowed by statute for redemption, whether there be redemption o< not, and
until the “ssuance of a deed in case of sale, but if no dend be issued,
until the expiration of the statutory period during which it may be issued,
and no lease(of said Premises shall be nullified by the appointment or
entry in possession of a receiver but he may elect to terminate any lease
junior to the lien hereof. Upon foreclosure of said Premisez, there shall
be allowed and inclvaed as an additional indebtedness in the lecree of sale
all expenditures and ezpenses together with interest thereon at an interest
rate equal to the Defaull Interest Rate specified in Lhe Note, which may he
pald or incurred by or ‘on-behalf of the Mortgagee for attorneys' fees,
Mortgagee's fees, appraiser's feces, court costs and costs (which may be
estimated as Lo and include (items to he expended after the entry of the
diucree) and of procuring all sush’ data with respect to title as Mortgagee
may reasonably deem necessary either to prosecute such suit or to evidence
to bildders at any sale held pursuant to such decree the true title to or
value of said Premises; all of which aforesaid amounts, together with
interest as herein provided, shall be (jumediately due and payable by the
Meortgagor in connection with: (a) any nroceeding, including probate or
bankruptcy proceedings to which either pariy hereto shall be a party by
reason of this Mortgage or the Note hereby secured; (b) preparations for
the accrual of the right to foreclosure, whether or not actually commenced;
or {c} preparations for the defense of or intervention in any suit or
proceeding or any threatened or contemplated sultc or procecding, which
might affect the Premises or the securlty hereof. In the event of a
foreclosure sale of said Premises there shall first be-paid out of the
proceeds thereof all of the aforesaid items, then the entire indebtedness
whether due and payable by the terms hereof or not and %pc -interest due
thereon up to the time of such sale, and the overplus, if“any, shall be
paid to the Mortgagor, and the purchaser shall not be obliged t&Usee to the
application of the purchase money.

10. Extension of the time for payment or modification of amortization
of the sums secured by this Mortgage granted by Mortgagee to any successor
in interest of Mortgagor shall not operate to release in any manner the
liability of the orlginal Mortgagor and/or Mortgagor's successor in
interest, Mortgageec shall not be required to commence proceedings against
such successor or refuse teo extend time for payment or otherwise modify
amortization of the sum secured by this Mortgage by reason of any demand
made by the original Mortgagor and Mortgagor's successors in interest.

9
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11. Any forbearance by Mortgagec in exercising any right or remedy
hareunder or otherwise afforded by applicable law, shall not he a walver of
or preclude the exercise of any such right or remedy. The procurement of
insurance or the payment of taxes or other liens or charges by Mortgagee
shall not be a waiver of Mortgagee's right to accelerate the indebtedness
gecured by this Mortgage.

12. All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any other
document, or afforded to Mortgagee by law or equity and may be exercised
concurrently, independently or  successively, abl  Mortgagee's  sole
discretions

13, Tha covenants  contalned herein shall bind and the rights
hereunder shild inure te the respective successors and assigns ol Mortyagee
and Mortgagor ( subject to the provisions of Paragraph 5 herecf, All
covenants and agreaments of Mortgagor shall be binding upon any other party
claiming any interese in the Premises under Mortgagor.

14. Except Lo~ the extent any notice shall be required under
applicable law to be giver-in another manner, any notice to Mortgagor zhall
be given by mailing such’notice by certified maill addressed to Mortgagor at

5036 North netoma, Chicago, iL 60656 or at such
other address as Mortgagor muy designate by notice to Mortgagee as provided
herein and any notice to Mortghoes shall be given by certified mail, return
receipt requested, to Mortgagee®; address stated herein, or to such other
address as Mortgagee may designate 'by notice to Mortgagor as provided
herein, Any notlce provided for in inls Mortgage shall be deemed to have
been given to Mortgagor or Mortgagee whzn given in the manner designated
herein.
1. Upon payment of all sums secured by this Mortgage, Mortgagee
shall release this Mortgage without charge to-Mortgagor. Mortgagor shall
pay all costs of recordation of any documentation necessary to release this
Mortgage.

16, Mortgagor assigns to Mortgagee and authorizes the Mortgagee to
negotiate for and collect any award for condemnation of all or any part of
the Premises. The Mortgagee may, in its discretion, ‘sipply any such award
to amounts due hersunder, or for restoration of tho Premise:.

17. Mortgagor shall not and will not apply for or avallc-itself of any
appraisement, valuation, stay, extension cor exemption laws.- or any so-
called "moratorium laws," now existing or hereafter enacted,  in order to
prevent or hinder the enforcement or foreclosure of this Mortgage, hut
hereby waives Lhe benefit of such laws. MORTGAGOR DOES HEREBY EXPRESSLY
WAIVE ANY AMD ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE
OF FORECLOSURE OF THIS MORTGAGE ON EEHALF OF MORTGAGOR AND EACH AND EVERY
PERSON EXCEPT DECREE OF JUDGMENT CREDITORS OF THE MORTGAGOR IN THEIR
REPRESENTATIVE CAPACITY AND OF THE TRUST ESTATE ACQUIRING ANY INTEREST IN
OR TITLE TO THE PREMISES SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

18. Mortgagee shall upon reasonable notice have the right to inspect
the Premises at all reasonable times and access thereto shall be permitted

for that purpose,
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19. Mortgagor will at all times deliver to the Mortgagee, upon its
request, duplicate originals or certified copies of all leases, agreements
and documents relating to the Premises and shall permit access by the
Mortgagee to its books and records, insurance policies and other papers for
examination and making copies and extracts thereof. The Mortgagee, its
agents and designees shall have the right upon reasonable notice to inspect
the Premises at all reasonable times and access thereto shall be permitted
for Lhat purpose.

20, Mortgagee in moaking any payment hereby authorized: (a} relating
te taxes and assegaments, may do so according Lo any biltl, staltement or
estimate piosured from the appropriate public office without ingulvy Into
the accuracy’ of such bill, statement or estimate or into bthe valldity of
any tax, assesseant, sale, forfeiture, tax lien or title or clalws thercof;
or (B for the reschase, discharge, compromise, or settlement ol any other
prior lien, may do-so without iInquiry as to the validity or amounlt of any
claim for lien wnichk nay be asserted,

21. Mortgagor-shall maintein with the Mortgagee [or so long as this
Mortgage is in effect ¢ demand deposit non-interest bearing operating
account for the Premises.

22, The Mortgagor wiil ‘fexcept to the extent paid by lessees) pay all
utility c¢harges incurred irn- connection with the Premises and all
improvements thereon and mainca’n all utility services now or hereafter
availakle for use at the Premises.

23. If the Premises are now ¢r hereafter located in an area which has
been identified by the Secretary of lousing and Urban Development as a
flood hazard area and in which flood insurance has been made availahle
under the National Flood Insurance Act orf 1968 (the Act), the Mortgagor
will keep the Premises covered for the term of the Note by flood insurance
up to the maximum limit of coverage available under the Act.

24, This Mortgage shall be governed by rhe law of the State of
Illinois. In the event one or more of the provusieons contained in this
Mortgage shall be prohibited or invalid underapplicable law, such
provision shall be ineffective only to the extent of(such prohibition or
invalidity, without invalidating the remainder of such-provision or the
remaining provisions of this Mortgage,

25, In the event of a deficiency upon a sale of the Peninises pledged
hereunder by Mortgagor, then the Mortgagor shall forthwith pay such
deficiency, including all expenses and fees which may be incheced by the
holder of the Note in enforcing any of the terms and provisions of this
Mortgage.

26. Mortgagor shall, within 30 days after demand by Mortgagee,
furnish to Mortgagee an annual operating statement of income and expenses
for the Premises signed and certified by the Mortgagor. Within fifteen
days after demand by Mortgagee, the Mortgagor shall deliver a certified
copy of a rent roll for the Premises and such other information as
Mortgagee may request, which may include, but not be limited to, the
Mortgagor's and the Guarantor's personal financial statement and copies of
the Mortgagor's and the Guaranltor's as filed federal income tax returns,
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27. All provisions hereof shall inure to and bind the respective
heirs, executors, administrators, successors, vendees and assigns of the
parties hereto, and the word "Mortgagor" shall include all persens claiming
uncdaer or through Mortgagor and all porsons liable for Che paymont of the
Indebtedness or any parl thereol, whether or nob such pergons shall have
axecubted the Note or Chis Mortgayn,  Whorever uded, the slogular pumber
ghall include the piural, the singular, and the use of any qender shall be
applicable to all genders.

28, (a) To further secure the indebtedness secured hereby, Mortgagor
does hereby sell, assign and transfer unto the Mortgagee all the rents,
issues and profits now due and which may hereafter become diue under or by
virtue of apy lease, whether written or verbal, or any letting of, or of
any agreemen!. for the use or occupancy of the Premises or any parl thereof,
which may havs been heretofore or may be hereafter made or agreed (o or
which may be maide .or agreed to by the Mortgagee under the powers herein
granted, it being fpe intention hereby to establish an absolute transfer
and assignment of =il of such leases and agraements, and all the avails
thereunder, unto the 'Mortgagee, and Morlgagor does hereby appoint
irrevocably the Mortgagee .lts truye and lawful alttorney in its name and
stead (with or without taking possession of the Premises) to rent, lease or
let all or any portion of Gh: Premises to any party or parties at such
rental and upon such terms as.  said Mortgagee shall, in its discretion,
determine, and to collect all of sald avails, rents, issues and profits
arlsing from or acecruing at any tine hereafter, and all now due or that may
hereafter exist on the Premises, vith the same rights and powers and
subject Lo the same immunities, exonaration of liability and rights of
recourse and indemnity as the Mortgagee”woild have upon taking possession
of the Premises.

{h) The Mortgagor represents and agrees that no rent has heen or
will be paid by any person in possession of any portion of the Premises for
more Lhan two installments in advance, and that Cha payment of none of the
rents to accrue for any portion of the Premiseg has been or will be walived,
released, reduced, discounted, or otherwise discharged or compromised by
the Mortgagor. The Mortgagor waives any rights of sebt-off against any
person in possession of any porition of the Premises. Mortoagor agrees that
it will not assign any of the rents or profits of the Premiscs, except to a
purchaser or grantee of the Premises.

{(c} Nothing herein contained shall be construed as constituting

a mortgagee in possession in the absence of the taking of

the Mortgagee ac a
actual possession of the Premises by the Mortgagee. In the exercise of thes

powers herein granted the Mortgagee, no liability shall be asserted or
enforced against the Mortgagee, all such liability being expressly waived
and released by Mortgagor.

{d) The Mortgagor further agrees to assign and transfer to the
Mortgagee all future leases regarding all or any part cof the Premises
hereinbefore described and to execute and deliver, at the request of the
Mortgagee, all such further assurances and assignments in the Premises as

the Mortgagee shall from time to time require.
12
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{c) Although it 1s the intention of the partles that the
agsslynment contained lu thils Paragraph 28 shall be a present asslgnmenk, it
18 expressly understood and agreed, anything hereln contained to the
contrary nolwlthatanding, bthat vo long az Mortgagor 1s nolt In default
harounder or under the Note, 1L shall have the privilege of collectlng and
retaining the rents accruing under the leases assigned hereby, until such
Lime as Mortgagee shall elect to collect such rents pursuant to the terms
ancd provisiocns of this Mortgage.

(£}  The Mortgagee shall nobt be obliged to perform or discharge,
nor doces 1t hereby undertake to perform or discharge, any obligation, duty
or liabilicty under any leases, and the Mortgagor shall and does hereby
agree to indemnify and hold the Mortgagee harmless of and from any and all
liability, loss or damage which it may or might incur under said leases or
under or by reason of the assignment thereof and of and from any and all
claims and demands whatsoever which may be asserted againgt it by reason of
any alleged obligations or undertakings on 1ts part to perform or discharge
any of the terms, cuvenants or agreements contained in said leases, Should
the Mortgagee incur any.such liabillity, loss or damage under sald leases or
under or by reason of the assignment thereof, or in the defense of any
claims or demands, the amount thereof, including costs, expenses and
reasonable attorneys's fees, -shall be secured hereby, and the Mortgagor
shall reimburse the Mortgagee therefor immediately upon demand.

29, The Mortgagee, in the -axercise of the rights and powers
hereinabove conferred upon it by Paragraph 28 hereof, shall have full power
to use and apply the avails, rents, 4esues and profits of the Premises to
the payment of or on account of the “following, in such order as the
Mortgagee may determine:

{n)  To the payment of the pperebing expenses of the Promlses,
including cost of management and leasing thereof (which shall  include
reasonable compensation to the Mortgagee and 7its agerntc or agents, 1if
management be delegated to any agent or agente,  and shall also include
lease commissions and other compensation and exponses of seeking and
procuring tenants and entering inte leases), estdblished claims for
damages, if any, and premiums on insurance hereinabove autiorized;

(b) To the payment of taxes and special assessusnts now due or
which may hereafter become due on the Premises;

) Te the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvemneats of the
Premises, and of placing said property in such condition as will, in the
judgment of the Mortgagee, make it readily rentable;

(d)  To the payment of any indebtedress secured hereby or any
deflciency which may result from any foreclosure sale.

30, Mortgagor and Mortgagee acknowledge and agree that in no event
shall Mortgagee be deemed to be a partner or joint venturer with Mertgagor
or any beneficiary of Mortgagor. Without limitation of the foregoing,
Mortgagee shall not be deemed to be such a partner or joint venturer on
account of its becoming a mortgagee in possession or exercising any rights
pursuant to this Mortgage or pursuant to any other instrument or document
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evidencing or securing any of the indebtedness secured hereby, or

otherwise.
31, [(a) Mortgagor represents and agrees that to the best of its

knowledge the Premises are in compliance with all "Environmental Laws" [as
hereinafter defined); that there are no conditions existing currently or
likely te exist during the term of the Note that require or are likely to
require cleanup, removal or other remedial action pursuant to any
Environmental Laws; that Meortgager 1ls not a party to any litigation or
administrative proceeding, nor, to the best of Mortyagor's knowledge, 1is
there any. litigation or administrative proceeding contemplated or
threaltened which would assert or allege any violation of any Environmental
Laws; that seither the Premiges or Mortgagor is subject to any judgment,
decree, order—cr citation related to or arising out of any Environmental
Laws; and that weopermits or licenses are required under any Environmental

Fremises. The term "Environmental Laws"” shall mean any

Laws regarding the ir
and all federal, stace and local laws, statutes, regulations, ocrdinances,

codes, rules and other-governmental restrictions or requirements relating
Lo the environment or hicardous substances, including withoul limitation
the Federal Solid Waste Disposal Act, the Federal Clean Air Act, and the
Federal Clean Water Act, the faderal Resource Conservation and Recovery Act
of 1976 and the Federal Comprerhensive Environmental Responsibility, Cleanup
and Liability Act of 1980, as well as all regulations of the Environmental
Protection Agency, the Nuclear Regulatory Agency and any state department
of natural resources or state environmasnltal protection agency now or at any
time hereafter in effect., Mortgagor covanants and agrees to comply with all
applicable Environmental Laws; to provide to Mortgagee immediately upon
receipt «copies of any correspondence,  notice, pleading, citation,
indictment, complaint, order or other dscument received by Mortgagor
asserting or alleging a circumstance or cordiiion that requires or may
require a cleanup, removal or other remedial action under any Environmental
Laws, or thal seeks criminal or punitive penalties ﬁor an alleged violation
of any Bnvironmental Laws; and to advise Morktgagee in writing as soon as
Mortgagor becomes aware of any condition or circumstance which makes any of
the representations or statements contained in this ‘raragraph 31 (&)
incomplete or inaccurate. In the event the Mortgagee delermines in its
sole and absolute discretion that there is any evidence that any such
circumstance might exist, whether or not described in any communication or
notice to either Mortgagor or Mortgagee, Mortgagor agrees, -at its own
expense and at the request of Mortgagee Lo permit an environmental audit to
be conducted by Mortgagee or an independent agent selected by Mortgagee.

This provision shall not relieve Mortgager from conducting its own
environmental audits or taking any other steps necessary to comply with any
Environmental Laws, If, in the opinion of Mortgagee, there exists any
uncorrected violation by Maortgagor of an Environmental Law or any condition
which requires or may require any cleanup, removal cor other remedial action
under any Environmental Laws, and such cleanup, removal or other remedial
action is not completed within sixty (60) days from the date of written
notice from Mortgagee to Mortgagor, the same shall, at the option of
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Mortgagee constitute a default hereunder, without further notice or cure
period. It is expressly understood that the foregoing does not prohibit or
prevent Mortgagor's right to contest any ordered c¢leanup ULhrough all
appropriate administrative and judiclal proceedings.

(b)Y Mortgagor agrees Lo Indemnify and hold Mortgagec and its
officers, directors, employees and agents harmless from and against any and
all losses, demages, liabllitles, oblligations, clalms, costs and expenses
(including, without limitation, attormeys’ fees and court costs) incurred
by Mortgagee, whether prior te cr after the date hereof and whether direct,
indirect or consequential, as a result of or arising from eny suit,
investigation, action or proceeding, whether threatened or initiated,
asserting a ciaim for any legal or equitable remedy under an Environmental
Any and .all amounts owed by Mortgagor to Mortgagee under this

Law,
Paragraph 31 (%) shall constitute additional indebtedness secured by this
Mortgage.

32, {a) This 'Mortgage shall be deemed a Security Agreement as

defined in the Illinsis Commercial Code. This Mortgage creates a securily
interest in favor of Mortgagee in all property including all personal
property, Ffixtures and ords affecting property either referred to or
described herein or in anysJay connected with the use or enjoyment of the
Proamisas, the remedies for any violation of the covenants, terms and
conditions of the agreements leirwin contained shall be (1) as prescribad
herein, or (ii) by general law, br (ili) as to such part of the security
which is also reflected in any Fiharcing Statement filed to perfect the
security interest herein created, by ihe specific statutory consequences
now or hereinafter enacted and specifisd in the Illinois Commercial Code,
all at Mortgagee's sole election. Mortgagor and Mortgagee agree that the
filing of such a Financing Statement in tlie records normally having to do
with personal property shall never be construed as in anywise derogating
from or impairing this declaration and the hereby stated intentioin of Lhe
parties hereto, that everything used ir connecticr with the production of
income from the Premiges and/or adapted for use ‘therein and/or which is
dascriboed or reflected in this Mortgage is, and at 'all times and for all
purposes and in all proceedings both legal or equitablc shall e, regarded
as part of the real estate irrespective of whether (i) lany. such items is
physically attached to the improvements, (ii) serial numbers -are used for
the better identification of certain equipment items capable’ ©f being thus
identified in a recital contained herein or in any list filed with the
Mortgagee, or (iii) any such item is referred to or reflected in any such
Financing Statement so filed at any time. Similarly, the mention in any
such Financing Statement of (1) the right in or the proceeds of any fire
and/or hazard insurance policy, or (2) any award in eminent domain
proceedings for a taking or for loss of value, or (3) the debtor's interest
as lessor in any present or future lease or rights to income growing out of
the use and/or occupancy of the property mortgaged hereby, whether pursuant
to lease or otherwise, shall never be construed as in anywise altering any
of the rights of Mortgagee as determined by this instrument or impugning
the priority of the Mortgagee's lien granted or by any other recorded
15
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document, but such mentlon in Lthe Financlng Statement is declared to be for
the protection of tho Mortgage in the event any court or judge shall at any
time hold with respect to (i), (2) and (3) that notice of Mortyages's
priority of lInterest Lo be effective agalnsl a particular clasy of persons,
including, but not limited to, the Pederal Government and any subdivisions
or entity of the Pederal Government, must be filed in the Commercial Code
records.
(b) Notwithstanding the aforesald, the Mortgagor covenanls and
agrees that so long as any balance remains unpald on the Note, it will
execute (or cause Lo be executed) and deliver to Mortgagee, such renewal
certificates, affldavits, extension statements or other documentation in
proper form - so as to keep perfected the lien created by any Security
Agreement and Financing Statement given to Mortgagee by Mortgagor, and to
keep and maipta.n the same in full force and effect until the entire
principal indebtadazss and all interest to accrue thereunder has been paid
in full.

33, From the <ate of 1ts recording, thls Mortgage shall ho effective
as a Fixture Flnancing gtatement with respect te all goods constituting
part of the Premises which-are or are to become fixtures related to the
Premises, For this purpose, tne following information is set forth:

{a) Name and Addr2ss of Mortgagor:
Sunnyside - iuver Partnershlp
5038 North Natome
Chicago, IL zﬁfﬁii

{b) Name and Address of Mortgageo:

—Lingola National Baok

3959 N, Linocoln Avenue )
Chicago, IL 60656 /.

Torw

(c) This document covers goods which are' to become fixtures.

34. In the event of the enactment after this date of any law imposing
a tax upon the issuvance of the Note or deducting from tbe. 'value of the
Premises for the purpose of taxation any lien con the land, or impesing upon
the Mortgagee the payment of the whole or any part of tne taxes or
assessments or charges or liens required in this Mortgage to be paid hy
Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagee's interest in the
Premises, or the manner of collection of taxes, sc as to affect this
Mortgage or the debt secured by this Mortgage or the holder of this
Mortgage, then, and in any such event, the Mortgagor, upon demand of the
Mortgagee, shall pay such taxes or assessments, or reimburse the Mortgagee
for such taxes and assessments; provided, however, that if in the opinicn
of counsel for the Mortgagee it might be unlawful to require Mortgagor to
make such payments, then and in such event, the Mortgaoee may elect, by
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notice in writing glven te the Mortgagor, to declare all of Lhe
indebtedness secured by this Mcrtgage Lo be and become due and payable
sixty (60) days from the giving of such notice.

35, Mortgagor will protect, indemnify and save harmless Mortgagee
from and against all liabilities, cokligations, claims, damages, penalties,
causes of action, costs and expenses (including without limitation
attorneys' fees and expenses), imposed upon or incurred by or asserted
against Mortgagee by reason of {a) the ownership of the Premises or any
interest therein or receipt of any rents, 1ssues, proceeds or profits
therefrom; (b) any accident, injury to or death of persous or loss of or
damage Lo wroperty occurring in, or about the Premises or any part thereof
or an the adjolning sldewalks, or curbs, adjacent parking areas, sltreclts or
ways; (¢) any use, nonuse or condition ip, on or about the Premises or any
part Lhercof ar _on the adjolning sldewalks, curbs, the adjacent parking
areas, streets orwavs; [(d) any failure on the part of Mortgagor Lo perform
or comply with any Of the terms of this Morktgage; or (e) performance of any
labor or services c¢i the furnishing of any materials or other property in
respect of the Premites.cor any part thereof. Any amounts payable to
Mortgagee hy reascn of the-~application of this paragraph shall constitute
acaditional indebtedness which is sccured by thls Mortgage and shall  become
imnediately due and payable apon demand therefor and shall bear interest at
an interest rate equal to the Lefault Interest Rate specified in Lhe Note
from the date loss or damage is sustained by Mortgagee until paid. The
obligations of Mortgagor under thic pdaragraph shall survive any terminalion
or satisfaction of this Mortgage.

36. (a) In the event that any (orovision in this Mortgage shall he
inconsistent with any provision of rthe”Jilinols Mortgage Foreclosure Law
(the "IMF Act®) then the IMF Act shall talie precedence over the provisions
of this Mortgage, but shall not invalidate -0oc render unenforceable any
other provision of this Mortgage that can.be construed in & manner
congistent with the IMF Act.

thy If any provision of this Mortgage ‘skall grant to Mortgagee
any rights or remedies upon default of Mortgager which are more limited
than the rights that would otherwise be vested in Morigagae under the IWF
Act in the absence of said provision, then the Mortgague shall be vested
with the rights granted in the IMF Act to the full extent peraitted by law.

(c) Wlthout limiting the generality of the <onegoing, all
expenses incurred by Mortgagee to the extenlt reimbursable unden Seckion 10-
1510 and 15-1512 of the IMF Act, whether incurred before or after any
decree or judgment of foreclosure shall bhe added to the indebtedness hereby
secured or by the judgment of foreclosure,
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AN Y Gene:al Partner L
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IN WITNESS WHEREOQF, _Sunnyside - Dover Partnership have executed this

Mortgage on the day and year first above

Su&n}f&}e - o Partnership jyalde - D ver partpnership
‘/{L\;' By: . ‘Ll_/)/{."?\/} A/\ L4 001 a7\

ohn Mullins Busan L. Mulling
I15:Ceneral Partner

STATE OF ILLINOIS )
I SS.
COUNTY OF :

I, the undersigned, a Notary Public in and for said County in the
State  aforesalid, PO EERELBY  CERTIFY  THAT TJotrh) Aeisdy 7S

! S A KMt s who are personally known to
me bo be Lne same persons wiods names are Subscribed to the foregoing
instrument appeared before me thls day in person and acknowledged that they
signed and delivered the sald instrument as their own free and voluntary
act fer the uses and purposes therein/sil forth.

GIVEN under my hand and notarial seal this .. 3/ day of “je A 1998 .
/ /

) )<L ﬂ:(f C z ﬁ,é; a C ’2¢ e s“\\\\\}\\\\ AN LA AN A
OFFICIAL SEAL”

E

Laty Public
Notaty F Kristf Atton Osgu o
Notary Pablle, State of s §|
i

My Comniagion Expires (9749

/ .
. . , s fe \
commission expires: w/ g ¢ 2
My $S exp /9 g RS AU R e e »)

-
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