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?Hls MORTOAGE In duted as of August I ?and |s botweon Netcom Proporties, -

Ine. ("Mortgagor®) lovsied at 399 South Whooling Roud, Wheoling, [linois 60090 and
Clonview State Bank ("Maripegue”) locatod v 800 Wuukogan Road, Glonview, [Hinola
600285,

W ITNESSETH:

Mortgagor hus exocuted an Instaiiment Note dated as of the dute of thix Mortgugo,
payable to the order of the Morigages ("Note") In the principal amount of $775,000.00.
The Nute is payable in monthly consecutivo-tostaliments of $10,000.00 each including
interest commoncing on August 31, 1995 and coriipuing on the last duy of each consecutive
month thervatter and o final instullmont of the eatence of the unpald principal und any
aecrued and unpaid interest on July 31, 2005 with fntarust at the per annum rate of 9.375%
payable munthly on the principal balunce remaining from tsis to time unpaid. Interest aftor
Pefault, ay hervinaftor defined, or muturity of the Note, whether by acceleration or
otherwise, on the principal balunce of the Note remalning fecin time to time unpaid shall
be at the per snnum rate of 12,375%,

In the svent any prepuymont is made on the Note from monev borrowed from
any source, tho Morigagor shall pay to tho Mortgages the followlng prejayrient penalties:
(1) Five percent (3%) of the umount of any principal prepayment made durirg the period
from August 1, 1995 through and including July 31, 1998; (2} Four percent’/2%) af the
amount of any principal prepaymont made during the period from August 1, 1995 trough
and including July 31, 1999; (3) Three percent (3%) of the amount of any principai
propayment made during the poriod from August 1, 1999 through und including July 31,
2000; (4) Two percent (2%) of the amount of any principal prepayment made during the
period from August |, 2000 through und Including July 31, 2001; and (5) One percent (1%
of the amount of any principal prepayment made during the period from August 1, 200}
through and including July 31, 2002,

To secure payment of the indebtedness ¢videnced by the Note and the Liabllities

{(dofined below), including any and all renowals und extonsions of the Note, Morigagor does
by these presents CONVEY, WARRANT, ind MORTGAGE unto Mortgagee, all of

R ————— Box 333.8“




UNOFFICIAL COPY




' UNOFFICIAL COPY

Mortgagor's vstate, right, titlo and interest in the roal ustate situated, lying and boing in the
County of Cook, and State of Hllinols, tegally described on attached Exhlblt A and made
part horeof, which is referred 10 herein as the "Promises”, together with all improvaments,
bulldings, tenements, hereditaments, appurtonances, gas, oll, minerals, casemonts located
in, on, ovor or under the Premises, and all types and kinds of goods, tables, chuirs, beds,
desks, lamps, picturus, palntings, telephones, communication oquipment, furniture, fixtures,
appuratus, machinery and vquipment, including without limitation, all of the foregoing used
to supply hoat, gas, alr conditioning, water, light, power, rofrigeration or ventilation
(whothor singlo units or contrally controlled) and ull servons, window shudus, storm doors
and windows, floor coverings, swnlngs, stoves and water heaters, whother now on or In thy
Promisvs #r-boroaftor orectod, installed or placed on or in the Premises, and whother or not
phyalcally @tiached to the Promises, The foregoing itums aro and shall be deomed 4 pan
of the Promizes und u portion of the securlty for the Liabiities,

As to all o ahe foregoing ltems, Morigugor heroby grants Mortguges 4 securlty
Intorest In such items whether now existing ur horeaftor uequired, which sucurlly Intorust
Mortgagor grants fue e _purpose of securing the paymunt and performunge of the
Liabillties. To thut extent taks Mortguge shall by doemed 10 be u sveurity agrovment for
such purposes.  Thy Morigugee will execwte Uniform Commorcial Code Financing

Statoments ax may be raqueatoc by the Mortguges.

Burthor, Murtgagor doos horehy mlodge und uxsign to Mortgague, all lowses, written
ar verbal, rents, issues and protite of the Premises, Including without Himitatlon, all roms,
Issuos, protits, rovenues, royaltios, banuses. rights und heaufits due, payable or aceruing,
and all deposits of money us advance rent ol far sueurity, under any and all present and
future teases of the Promises, toguthyr with the Jizht, but not the obligstion, to ¢olleet,
recoive, demand, sue for und rocover the samy vween due or puyuble,  Mortgagee by
accuptance of this Mortgugo agroos, ns u personnl covasant applicable to Mortgagor only,
und not s u limbwtion or condition herood and not dviilably to anyone other than
Mortgagor, that until a Dofault shall secur or un svent shatlaceur, which undur the torms
horvof shall give to Mortgagov the right to foreclose this Morigiga, Morigagor may colluct,
rocolvo and enjoy such avalls.

Further, Mortgagor does hureby oxprossly walve and releuse all zights und henelits
undur und by virtue of the Homoestead Exemption Laws of the State of oBaeis,

Furthor, Morigagor covenants und agrees us follows,

l, Mortgagor shallt (8) promptly repair, restore or rebulld any bulldings or
improvements now or hervafler on the Promises which may become dumaged or be
destroyed; (b} keop the Premisvs in good condition and repale, without waste, and, sxeept
for this Mortgage, lrov from any encumbrances, socurity interosts, liens, mochanics' liens
or ¢luims for Hen; (¢) pasy when due any indehtedness which may be secured by a len or
charge on the Premises, and upon roquest sxhiblt satisfactory evidence of the discharge of
such Hen or charge to Mortgagev; (d) complete within o reasonable time any building or
bulldings now or at any time in process of canstruetion upon the Premises; (o) comply with
all roquirements of Il laws or municipel ordinunces with respoect to the Premises und the
uso of the Premises; (1) make no mvaterial alterations in the Premises, except as required by
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law or municipal ordinance, unless such alterations have been previously spproved in
writing by Mortgageo; and (g) refrain from impairing or diminishing the value of the

Premiges.

2. Mortgagor shall pay, when due and bofore any poenally auuches, all general
taxos, spociul taxos, spocial ansesamonts, wuter taxes or charges, drainage tuxoes or chiargos,
sowor service tuxos or chargos, and othor taxes, asscssmonts or charges against the
Promises. Morigagor shall, upon written roquest, furnish to Morigagee duplicate paid
rocoipis for such tuxes, sasoasmonis und charges. To provent Default hereunder Mortgagor
shall pay in full under protost, in the manner provided by stalute, any tax, assesament or
charge whizii Maorigagor may desire to contost prior to such tax, assesament or charge
hecaming deitnguent,

3 Urap the request of Mortgages, Mortgagor shall deliver to Mortgagee all
original leases of 4l or any portion of the Premises, together with assignmonts of such
lensos from Mortgagar Mortguges, which ussignmoents shutl be in form and substance
satisfactary to Mortgagsz; Mortgugor shall not, without Mortgagee's prior written consent,
procuroe, pormit or accept nay prapayment, discharge or compromise of any ront or relcase
any tenant from any obligution, st-any tme while the indebtedness secured hereby rumains
unpuid,

4, Any award of damugoes resaliing from condemnution proceedings, vxercive of
the power ol vminent domaln, or the tiking.of the Promises for public use aro herohy
transfurrud, assignod and shall bo puld to Mortgagee, and such awards or any part thereo!
may b applied by Mortgugoes, alter the paymaeal Hf all of Mortguagee's expenses, Including
costs and atturneys' and purnlegals' fous, to the <eduction of the indobtedness secured
hureby and Mortgagos iy hersby uuthurlzed, on beneif-and In the name of Mortgugor, t
exocute and deliver valid uequittances and to appeal freim-any such award.

S No remedy or eight of Mortgageo heroundor sheit bo exclusive,  Each right
or remedy of Mortgagee with rospect to the Liubilities, this Mcrignge or the Premises shall
he In addition to every other remedy or right now or hereaftor exiziing t liw or In equity.
No doluy by Mortgages In exercising, or amitting (o exereise, uny remedy or right aecruing
on Detault shall impale nny sueh romedy or right, or shull be construed 2o be n walver of
any such Dotault, or sequioscence therein, or shall affect any subsequent-Sataull of the
sume or a diffurent natury, Every such romudy or right may be exorcised coseurrently or
indepondently, and when and us atten ns muy be deomud expedient by Mortgaghe,

6. Mortgngor shall keop the Promises und atl buildings und improvements now
ot herentter shtuated on the Promises insured aguainst loss or damage by fire, lightning,
windstorm, vandalism and malicious damage and such other huzards as may (rom time to
timo bv dosignuted by Mortgageo. Mortgagor shall keep ull buildings und improvemonts
now or horeaftor situated on the Promises Insured ugainst loss or damauge by flood, if the
Premises I8 locnted in u flood hazard zono. Each insurance policy shall be for un wmount
suftiviont to pay in full the ¢ost of ryplacing or repairing the bulldings and improvemonts
on the Peomises. Martgagor shall obtain Hability insarance with roxpect 1o the Promises In
an amount which Is aecoptably to Mortgagos,  All policivs shall be Ixsued by compunios
sattstuctory w Mortgugee. Euch insurance puoticy shall be puyable, In cnse of toss or

FACLIENTIM MRMIOAL DOCI RIS 3




UNOFFICIAL COPY




UNOFFICIAL COPY

¥
¢

damage, to Mortgagee. Euch insurance policy shall contaln & lendor's losy payshie cluuse
or sndorsemant, in farm and substance aatisfuctory 10 Mortgugos, Morigagor shuld dofiver
all insurance policles, Including additlonal und renewal policies, to Morigages. In case of
insurance about to expire, Mortgagor shat! deliver to Morigagee renowal policies not fess
than ten days prior 1o the respactive dates of expirution, Eech Insurance pollcy shall not
bo cancelable by the insurance company without at least 30 days' prior writion notice to
Mortgugee,

7. Morigngee may, but nowd not, make sny payment or perfurm any &cl required
of Morigagor hereunder In uny form and manner deemed oxpedient by Mortgugee, and
Mortgagee may, but nved not, make full or partial psyments of principal or interest on any
encumbraiess, lHuns or seourlty Interests sffecting the Promisss and Morigages may
purchuse, dischargs, compromise or setile any tax len or other flen or title or claim
thereol, or resdra from any tax sule or forfeiturs sffecting the Promises or contest any lux
or assessment,” At moneys pald for uny of the purposes hereln guthorlzed and all exponsos
paid or incurred Incunroction therewhh, Including nitorneys’ and puralegals' fovs, and any
other funds advanced Dy Mortguges to protect the Premises or the lon horoof, plus
reasonable compensstion 15 Mortgages for vech matter concerning which action herelii
authorized may be tuken, sivatt be so much sdditionnl indebledness secured hereby and shall
become immodistely due snd payible withouwt notice and with Interest thoreon at a per
annum rate oquivalent to the poscimmurity rate sot forth in the Note. Inaction of Murtgegee
shall nover be connldered us 8 walver'of pay right ecerulng to Mortgageo on secount of sny
Defuult hereunder on the part of Mangrgor,

B, It Morigages makes sny payirai suthorized by this Mortgege relating to
tuxes, ussessmonts, charges, liens, svearity imuiesty or encumbrances, Morigageo may do
so secording to any bill, stutement ur vstimate received from the appropriate party ¢lalming
such funds without inquiry into the aceuracy or vaticity of such bill, statement or estimute
or inta the validity of the lien, encumbrance, security iaturest, tax, assessment, sale,
forfeltury, tax Hen or title or claim thereof.

9. Upon Default, ut the sole option of Morigages, <h= Note and/or any other
Liabilities shull become Immodintety due und puaysble und Mortgagor shall pay all expanses
af Mortguges including stiorneys' and puralogals’ foes and expenses incurzad tn connection
with this Murigage snd all expensos Incurred In the enforcement of Morigueae's rights in
the Premises and other costs incurred in connection with the disposition o1 ing Premisss,
The term "Default” when used in this Mortgage means any one or more of the events,
condlilans or nets defined as a "Defsult” in the Note, Including but not Hmbted to (he fallury
of Mortgagor to puy the Note or Lishllitles In secordance with their terms ar fallure of
Mortgagor or any guarantor to comply with or o perform In uecordance with any
ropresemtation, warranty, term, pravision, condition, covensnt or agreement contained in
this Mortgage, the Nots, sny subordination agreement or any instrument, agresment or
writing securing any Lisbilitles or the vecurrence of any evemt of defuuit under the
provisions of uny note, instrument or agreement executed and dolivered to the Mortgagos.
Pefuult under the Note shall be Default under this Mortgage.
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10.  Notwithstanding any other provisions of thls Morigage, no sele, leuse,
mortgage, trust doed, grant by Morigagor of an sacumbrance of uny kind, convoyancs,
tranafer of peeupuancy or poasession, contruct to sell, or tranafer of the Premisos, or any
part thervofl, or sutu or teansfor of ownorship of any boneficisl interest or power of direction
in » Jand trust which holds title 1o the Promiaes, shall bo mude without the prior written

consent of Martgage.

FL, "LiabSiies” mesns uny und wif tiabilities, obligations and indebtedness of
Martgagur or any other maker of the Noto or guurumtar of the Note to Mortgagoes for
puyment of any und all amounts dus under the Note or this Morigage, und for any other
Habilities.indobtodneas or obligations of yvery kind and nature of Moclgagor, any other
muker of the Nute, or any guarantor of the Note 10 Morigages, whether herotofore, now or
horoafter owing or arlsing, due vr payskbly, howsosver ¢roated, srising or ovidencud,
whether directar ndirect, absolute ar contingent, primary or ascondary, joint or several,
whether existing o ieising, through discount, overdraft, purchuso, direct loan, by operation
of law or otherwise, dogether with attorneys' and paraleguls’ Fooy relating to the
Martguges's rights, vvmudios and security intorests hersunder, including advising the
Mortgagee or drafting any ducamonty for the Mortgagen ot any time. Lisbilities Includos
ahh of the Jiabilities, abtigations 2ad indebtudness of any parinership owleg to the Moriguges
croatod or urising by the partnesshie while Mortgegor, any other makor of the Note, or uny
guurantor of the Noto may have hagn ar may be u moember of such partneeshlp,
Nowwithstanding the foregoing, In zo event shall the len of this Muorigage secure
outstanding Liabilitios in excess of 400% of the original stuted principal amount of the Note
and this Morigagy.

12, When the Indebtedness securud’ hesuby shall become due whether by
acceleration ar otherwisy, Morigagee shall have thecright to foreclase the lien of this
Mortgage. In any sult to foreclose the len of this Moriguge, there shall bo alfowed und
included ns addhionni indebtedaess In the Judgment of Jarcclosure all expenditures and
gxponses which may by puld ar Incurred by or on behalf of Mortguges for attorneys’ and
paralogals’ fues, appratsors’ fvos, outlays for documentacy. and  expert evidence,
stonographers’ charges, publication costs and costs of procuring o ebstracts of thle, title
soarches and examinutions, title Insurance policies, Tortens certicioates, tux and len
svarches, and shilar dath snd ussuiances with rospect to title us Mortpuagee may deem to
be ronsonably avcossary elther (o proxscute the foreclosure suit ar 1o evitdesce to bidders
ut any foreclosure sale, All of the foregoing Jtems, which may be oxpendud-sfter entry of
the foreclosure Judgment, may he estimated by Mortgages. All expenditures ind sxpornsos
mentloned in this puragraph, when incurred or puid by Mortgages shall become rqditional
indebtedness seeured horeby and shall bo immodiately due and payabie, with intorest thereon
ab # rate eguivalent to the post maturity interost rate set forth in the Nate, This paragraph
shall also upply to any expenditures or expenses Incurred or paid by Martgagee ur on behalf
of Mortgagee in connsction with (a) any proceeding, including withouwt Hmitation, probate
and bankruptey provesdings, to which Morigagee shall be & party, either us plalnthT,
claimunt or defendunt, by reason of this Morigage or any indebiedness secured hereby; or
(b} any proparation for the commencement of any sult for the Toreclosure of this Marigage
after acerual of the right to foreclose whother or not actually commenced or preparation for
the commencement of any sult to collect upon or enforee the provisions of the Note or any
instrument which socures the Note alter Default, whether or not actuatly commenced; or (c)
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any proparution for the defense of any threatonud suit or proceeding which might affect the
Premises or the security horsof, whether or not astually commenced.

§3,  The procoeds of any foreclonure sulo shall be distributod and applivd In the
following order of priority: flest, un uecount of all costs und oxpanses incidemt to thy
foreclosure procoedings, Including wl) the foma that are mentioned In the immodiately
proceding parageaph; second, all other ltems which under the terms of this Morigage
constitute Indebtedness socurod by this Morigage additional to thet ovidenced by the Noate,
with intorest thervon as hergin provided; third, wil principul and interest remaining unpaid
on the Note and the Lisbiitles (fiest to intorest and then to pringipal); fourth, any surplus
to Mortgagar or Marigagor's holrs, logsl raprosentatives, succossors or ussignas, as tholr

rights muy ¢epoar,

14,  Ueap uny Default horounder, whether bofore or after thy Lisbllities aee
doclared to be Immwdintely due or upon explration of notice and grace periods, if uny,
whether hofore or anar iastitation of togal provsedings to foreclose this Mortgage, or hefore
or after sale thureundor immedintely upon demand or roquust of Martgagee, Mortgugur
ngrovs to surrender to Moztgapes and Mortgages shull bo entitled to tnke actual physical
possussion of ull ur uny puet o1 the Promises ur uny purt thereof to thy sume extent to which
the Mortgagor would by ent'tloc to uctual physical possession, personally, or by
Muortgageo's agents ur attorneys, und Mortgugee In Mortguges's sole diseretion may,
without interferenee from Mortgagor: with or without furge und with or without process of
luw, gnter upon and take and malniain-actual physical possesston of il or any part of the
Promises, together with all the documonts, bouks, records, papers and ugcounts of
Mortgagor, or then owner of the Premises, reluating to the Promises, und may wholly
oxclude Mortgagor und Mortgagor's ugonts or secvants from the Promises. 1f necossary 1o
obtain uctunl physical possesslon us provided 50 In this Moriguge or othor written
instrument, Mongagoe may, without exposure to tiabdlty from Morigager or any other
persons, tnvoke any and atl legal or squituble remoedios—to dispossess Morigagor and
Mortgugor's agonts und svrvenls, Including, without timBation, one or more ¢lvil actions
for foreible entry und dotalnor, troxpuss and castitution, Moarigegee, us mtoeney-in-fact or
agont of Mortgagor or in Mortguges's own name, snd under the pawers granted hyrvln or
by other weitten Instrumont, may, without Himbtation, hold, operate, manage and comtrul the
Promises and conduet the bustnuss of Mortgagor, IF uny, elthor personaliv,through a hired
professional property manager, or by Mortguagee's ngonts, successors, nstigrs.or atiornoys,
with full power to use such measures, logal or gquitable, us ln Morigageo'sdlscretion muy
bo deemud proper or necessary to enforee the payment of the avails, rents “issues und
protits of the Premises, including uctions for the recovery of rent, actions in foraive enmry
und detainor and actions tn distress of rent, Mortgagor grams Mortgagee full power and
authority to exorcisv vach and every one af the rights, priviieges und powers granted (o the
Martgagee pursuunt to this Morigage or other written instrament ut any and ull (Imes
horealtor, without nutice to Mortgugor, und with full power to cancol or teeminate uny loase
or subleasy for uny cause or on any ground which would entitle Martgagas to cuncol that
louse ur subloasv, and to vlvet to disuffirm uny louse or subloass made subsequont to the
Morigage or subordinated to the Hen of the Mortgage, Mortguges shull not be Habiv for
any luss sustalned by Mortgagor resuiting from uny fublure to lot the Premises or from uny
other agt or omission of Mortgagoe In manuging the Promises unless vaused by the willful
misconduct or bud fuith of Moriguges, nor shall Mortgages be obliguted w0 porform or
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discharge any obligation, duty or Habllity under any Jease or by reason of any other writion
instrumont. Maorigagor horoby ngrovs to Indemnify, hold harmiess ind defend Mortgaguo
from and against any liabllity, loas or damage Incurryd by Mortgages under any leasy ar
under any other weliten Inatrumont as u roauit of Mortgagoe’s exercine of righty, powurs,
options, elections or remedles under this Mortgige or other written Instrument, Should
Martgagee incur any such liabllity, the amount thereof shall be sscursd by this Morigage
and Martgagor shail relmburse Mortgageo immediatoly upon demand. Mortgagor lierehy
grants Morigagee the full power and guthority o make necessury or proper repalrs,
decorating, renewals, roplacements, slteratlons, ndditions and improvements to the Promisos
that may seum judicious to Mortgngoe, in Mortgages's diseration, Mortgagor horeby grants
Mortgagee-tho full power and authority to insure and reinsure the Promisos for all risks,
incidontal . Mortgagoee's posseasion, opueration and manggemant of the Premises aad to
roceive all suen uvaily, ronts, lssues und profits. Mortgugee shall not be required to tuke
possession ol v4%e Promises, whether upon application made by Mortgagor or atherwise,
Whonever Morigiges so requests, the court in which the complaint for foreclosure Is filod
shall appoint u receivey. The fallure of Morigages to request possession of the Premises
or appointiment of 4 recsiver shall not preclude Mortgagey from making such a requost al
any future time. The roquast for appoimtment of & receiver or the appointment of a receiver
shall not preclude Mortgages from thereafier exerclsing Mortgages’s right to take actuul
physical possession of tho Premises. Whenever a recoiver 1s requestod 1o be appointed,
Mortgagoe shall bo entitled to dexaginnte thy recelver,

(5. Upon, or st any time ‘alter _the thing of & complaint 1o foreciose Lhis
Mortgage, the court In which such sult (y/tHed mauy appoint u cocelvae of the Premlises ot
a Mortgageo In possession pursunnt 1o paruagrapi 14 of this Morigage. The appointment of
the recolvor ar Mortgageo | possession maybs madoe either beforv or after entry of
Judgmem of Toreclosure, without notley, without'regerd o the solveney or Insolvency of
Mortgugor at the time of application for thy receivar-or Mortgagee In possession and
without regard to the then value of the Premises or whitiiur the Premises shall be then
o¢eupivd us a homestead or not,  Morigages may be unpainted as the receiver or a
Mortgagee in possession pursuant to puragraph 14 of this &origage,  Such recelver or
Mortgugee in possession shall have power to collect the rents, ‘ssues and proflis of the
Promises during the pundency of the foreclosure suit and, in case ofan entry of judgment
of foreclosure, during the full statutory perlod of redemption, if any,~hethor there be
redomption or not, ns well us during any further times whon Mortgagor, except for the
intervention of the receiver or the Mortgagee in possession, woultd be entitles i collect the
roats, lssues and profits. Such reculver or Mortgagee in possession shall alsotave all other
powers which may be necossary or are usunl for the protectlon, possessior, control,
managoment and operation of the Promises. The court in which the foreclosure sult is filed
may from thmy to thne authorize the recelver or Morigugee In possession to apply the ngl
incame in the recolver's hands in payment in whale or In part of the Indebiodness secured
horoby, or secured by any judgment foreciosing this Mortguge, or any tax, special
assessmont or other {len or encumbrange which may be or hecome superior to the lien
hereof or of the judgment, and the deficiency Judgment against Mortgagor or any guarantor
af the Note in case of o forfelture sule and deficiency.
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{6,  Noaction for the snforement of the lien tr of any provision of this Marigage
shall bo subject 1o any defonse which would not by good and available to the parly
interposing the sumo in an action gt luw upon the Nots,

{7, Mongageo shall have the right to inspect the Premisos at all reasonshle timos
and uecoss thoreto shall be permitted for thut purpose,

18,  Mortgugoes shull rolouse this Mortgage by 4 proper relcuse &fter puyment In
full 57 the Note and il Lisbllitles,

19, This Mortgage and sl provistons hersof, shall oxtend to and be binding upon
Mortgages and all persons or partios claiming by, under ar through Morigsgor. The word
"Mortgagor” whon used hereln shall also include all pursons or parties Hable for the
payment of (he Indebtodness secured hereby or wny part thereof, whother or not such
persons or partiaw shall have exscuted the Note ur this Mortgago. Euch Morigagos shall be
Jointty and severmity shtiguted herounder, The singulnr shull tnclude the plurat, the plursl
shall monn tho singular and the use of any gender shull ba applicable to w1l genders. The
word "Mortgagee" Inciudos-thy successors und ussigns of Moriguges,

20, Mortgugor coveneats, and agroes o deposit st the place as Marigagee may,
from timu to tme, In writing appalat and, In the shaence of appointment then st the offlee
of Marigageo commencing with the Tear interost puymoent pursuant to the Note secured
hereby, and on each snd overy interes—puymont dute thereuftor untit the Indebtodness
secured by this Morigage I8 fully paid, weum equal to the Jast totel untual texes and
pasessments toe the last wscortainablo your (gonesal and special) with respuct o the Promises
divided by the numbor of annual Interest puyments due bervunder. Notwithstanding the
foregoing, i the taxes or ussessments for the lasieassrtalnable yenr exclude the bulldings
or improvemonts or uny part thereof, now coastructed.or to be constructed on the Premises,
thon the amaunt of the deposits to be paid pursuant toinis nuragraph shall be based upon
tho reasonabie estimate of Moctgagee 45 to the amount of tixes pnd ussessments which shali
b levied or ussessed, Concurrent with the initial disbursemeniof the Note, Mortgagor will
piso depesit with Martgagee an umount based upon the {sace and ussessmonts so
ascertninable, or so estimated by Morignges us the case muy be, fo tuxes and ussessments
with respect to the Promises on gn accrual busis for the poried from Junuary 1, immediately
foltowing the yeur for which ali taxes and askessments have been fully paidt ta and in¢luding
the dute of the first Installment tax und assessment deposit herelnabove wmeationed, The
dopuslts are ta by held In trust whhout ulfowance of Intorest and wro 1o be upsd for the
puyment of tuxes and ussossmonts (genoral and spectal) on the Premises nosi dve and
payuble when they become duv. If the funds so deposited gre insufficient to pay any of the
taxes or ussessments (genoral or specind) for any yoar when the sume shall become duo and
payable, Mortgagor shall, within ten days after revelpt of 8 notice and demand from
Moctgagee deposit the additdonal funds ss may be necessary to pay such taxes und
assessments (goneral and speclal). Any excess shall by apphied to subsequent deposits for
taxes and assessments,

21, Upon request by Mortgages, concurcent with und in addition to the deposits
for general and speciual taxes and assessments pursvant to the torms of Paragraph 20 of this
Mortgage, Mortgngor will deposit with Mortgages a sum equal to the premiums that will
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anext become dus and payuble on any ingurance pollctes requlred huoreunder, divided by the
number of unnual intorvst puymonts duy hereunder so that such paymonts are sufficlont to
pay the tnsurance premiums whon thoy becomy due und payuble, ALl sums doposliod
horeundor shall bo hoid in truat without Interest for the purpuss of paying the insurance
promiums.

22, MORTUAGOR HEREBY WAIVES ANY AND ALl RIOHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE
OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT PURSUANT TO THE
LAWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE OF MORTGAQES,
ON MORTUGAGOR'S OWN BEHALF AND ON DRHALF QF EACH AND EVERY
PERSON. 4 XCEPT JUDOGMENT CREDITORS OF THE MOR'TGAGOR, ACQUIRING ANY
INTERBST 1iv OR TITLE TO THE PREMISES AS OF OR SUBSEQUENT TO THE DATE
OF THIS MOKTGAGE, IN THE BVENT THE PREMISES (S AGRICULTURAL
PROPERTY A1, _MORTGAGOR IS AN ILLINOIS CORPORATION, A FORLION
CORPORATION LICUNSED TO 00 BUSINESS IN THE STATE OF 1LLINOIS QR A
CORPORATE TRUSTES OF AN EXPRESS TRUST, MORTGAGOR HIREBY WAIVES
ANY AND ALL RIGHTS QF REDEMPTION FROM SALE UNDER ANY ORDER OR
JUDGMENT OF FORECLOSURE OF THIS MORTGOAGE AND ANY RIGHTS OF
REINSTATEMENT PURSUANT TO THE LAWS OF THE STATE OF JLLINOIS
REGARDING FORECLOSURE CF-MORTGAGES, ON MORTGAGOR'S OWN REHALF
AND ON BEHALE OF EACH AND-GYERY PERSON, EXCEPT JUDGMENT CREDITORS
OF MORTGAGOR, ACQUIRING ANV IATEREST IN OR TITLE TQ THE PREMISES, AS
OF OR SUBSEQUENT TO THE DATE QF THIS MORTGAUE, IN THE BVENT THE
PREMISES IS RESIDENTIAL PROPERTY AL DEFINED UNDER THE LAWS OF THE
STATE OF ILLINOIS REGARDING FORECLCSURE OF MORTGAGES, BUT PRIOR TO
THE FILING OF A COMPLAINT FOR FORECLCIURE, THE PREMISES CEASES TQ
QUALIFY AS RESIDENTIAL PROPERTY, MORTGACOR HEREBY WAIVES ANY AND
ALL RIGHTS OF REDEMPTION FROM SALE UNDEZANY ORDER OR JUDGMENT OF
FORECLOSURE OF THIS MORTGAGE AND ANY RIGETS OF REINSTATEMUNT
PURSUANT TOTHE LAWS OF THE STATE OF ILLINOIS PEGARDING FORECL.OSURE
OF MORTGAGES, ON MORTUAGOR'S OWN BEHALF ANDON BEHALF OF EACH
AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS UF YHE MORTUAUOR,
ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES AS OF OR
SUBSEQUENT TO THE DATE OF THIS MORTGAQGE,

23, The Mortgagor reprosents and warrunts the following:

(8)  the Promises und uny other Renl Property of the Martgagor und the
operstions conducted thereon do not violate any apptleable fuderal, swate or focul
taw, statute, ordinance, rule, regulation, order of doterminution of any governmental
authority or any restrigtive vovenant or deed restriction (recorded ot atherwise),
including whthout Himhmion all applicable zonlng vrdinunces und building codus,
flood dlsastur Taws and Eavironmental Laws (detined below)

(b)  without {imitation of Paragraph (u) abovs, the Premises und any other

Real Property of the Mortgagor und the operations conducted thercon by the
Mortgagar or any current or prior vwner or operator of the Promises und sny other
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such Ronl Property or operation, tro not and were not in violatlon of or subjeet to
uny oxisting, pending or threutened sctlon, sult, investigation, Inquiry or procesding
by uny governmental sutharity or to any remedisl obligations under wny
Environmontal Laws,

(¢)  all notices, permits, Meonsos or similar authorizmions, if any, required
to be obtained or filed In conngctivn with the operution or use of the Premises and
any other Real Property of the Mortgagor, Including without limitation past or
present treatment, storage, disposal or reloase of n huzardous substance or solid
waste inlo the environment, huve been duly obtained or filed;

(d) the Mortgagor has taken ull steps necessary to determine dnd has
detormined thut no huzurdous substances or sotid weates have boen disposed of or
mtherwiaesolensed and thery has been no threstened release of huzardous subslances
on or j0-i%e Premisey and any other Reul Property of the Mortgagor excopt in
compliance witi-Eavironmuntal Luws,

()  the Mortgsgor hus taken all steps necessuary to determing that no
hazardous substances, aazardous facilitles, pollutunts or contuminants are located in
ar on the Promises or it oron any other Real Property of the Morigagor;

(f)  the Mortgager tus po material contlagom Habllity in connection with
nny releuse ur threatonod rolonny oi uny hazardous substance or soild wiste Into the
shvironment,

(g)  there are no undergrouad rlorage tanks on the Promises or s
rousonubly can bo sseortainghlo, on proporty sdtucent (o or In close proximity to the
Promlsvs; and

(hy  the use which the Mortgagor makes or inmands 10 make of the Premixes
and any other Rea! Property of the Mortgugor will my result in the unlawful or
unputhorized disposal or other release of any hazardous substancee or solid waste on
or to the Premises and any other Real Property of the Mor. gagor.

The terms "hnznrdous substunce”, "relouss” and "threutenvd relnuse” have the
moanings spucified in CERCLA (delined below), und the ternts "solld waste” pid "digpossl”
(or "disposed”) have the meunings spesified in RCRA; provided, however, inithe event
¢ithor CERCLA or RCRA (deflned bolow) I umended so as to broaden thy meaning of any
torm dofined thereby, such broador mounings shall apply subsoguent (o the effective dare
of such umondmunt, und provided further that, to the oxtent the faws of uny atate In which
the Promises und uny other Reul Property of the Mortgagor {8 located establish o meuning
for "hazardous substunce”, “rolease”, "solid waste” or "disposal”™ which Is bronder than that
specifisd in vithor CERCLA or RCRA, such broader meuning shall apply with rogard to the
Premises and uny other Real Property of the Mostgugar lacated in such atate. The terms
"hazardous fuellitios”, "pollutants” or “contaminunts® shall have tho meanings specified in
any applicubie focal, stute or foderal statute, ordinunee, code or regulution. The term "Reul
Propursy” shall include rosd property the ttte to which Is held by & tund teusi In which fund
trust the Mortgagor has n beneficial Intereat thereln,
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24, The Mortgagor shall maintain in full force and effect all liconses, bonda,
franchises, loases, putents, conteacts and other rlghts necessary to the profitable conduct
of its business, Including, without limitation, all notices, permits or liconses, (f any, filed
or obtalned with regurd to compliange with Environmental Laws, The Mortgagor shall
continue In and limit its operations to the same general line or type of business as thut
presemly condustod by it and ahall comply with all applicable laws and reguistions or ull
federal, state or locul governmental authorities, Including, without limitation, ali
Eavironmental Laws,

25, The Mortgagor shall use Morigagor's hest efforts Lo cause any und ull [eases
or athor operators of tho Premisvs and uny other Real Property of the Morigugor 1o conduct
thelr resracilve businusses 80 a8 to comply in ull material rospects with all Environmontal
Laws; provided, however, that nothing contained in this Parugraph shall provent the
Mortgagor fror contosting, In good fulth and by sppropriste legal procesdings, any such
laws, rogulation or interprotation or application thereof, provided, further, that the
Mortgagor shall wamply with the ordur of any court or other governments! body of
appiicable jurlsdiction selating 10 such Environmontal Laws unless the Morigugor shall
curtently be prosocutiig anuppenl or proveedings for revisw and shall have secured a stay
nf enforcement or sxecution i other arrangoment postponing enforcemont or ¢xecution
pending such appeal or procesdiags for review,

26.  The Mortgagor shalisei pormlit the prosence of any hazardous substances,
hazardous Cacllitiss, pollutents or consazinants, including usbestos on the Premises. If the
Mortgnges detormines at any time that nsbostie exists on or in the Promises and may present
a heulth huzard, ar if removal of uny hazardous substunce from the Premises is or may be
required by applicable governmental or regulsior v-uuthoritles or pursuant 10 applicable luws
or regulations, the Mortgngee may, in its seiesdiscrotion, reguire the removal or
containment of such asbestos or any other hazardeus zubstances 8t the Mortgagar's sole
gxpense.

27.  The Mortgagor shall use his best efforts to cause 2l lossees or other operators
of the Promisus or any other Reul Property of the Maertgagus 36 dispose of any and all
hazardous substances or solld waste gencrated wt the Premises orasch other Reul Property
only at facitities and by carriers maintalning complisnce with the Environmental Laws, To
the best of the Mortgagor's knowledge, all such lessous are operating ircumpliunce with
vaild permbts undor RCRA und any other Environmental Law, and shall wis Hs best offorts
to obtain certificates of digposu) from all contractors emptoyed in connestlan with the
transport or disposal of such huzardous substantos or sobid waste,

28. At the Mortgagee's request, from time to time, the Mortgagar shall establish
and malntain, ut 118 s0lo vxpense, 4 systom to assure and monitor ¢continued comptiance with
the Environmental Laws by any und all lessees and operators of the Premises and uny other
Resl Property of the Mortgagor, That system shall include, annual reviews of such
compliance by employges or agents of the Mortgagor who are familiar with the requirements
of the Environmental Laws. At the request of the Mortgugee, no more thun once sach yoar,
Mortgagee shull be entitled 1o have made a detailed review of Mortgagur’s environmental
law compliance (the "Environmental Report") by un eavironmental consulting firm
acceptable t the Mortgagee; provided, however, thut if uny Environmental Report indlcates
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any viciation of Environmental Laws, such system shall include, at the request of the
Mortgagee whhin threv (3) months of the dute of such Environmental Report, a dotalled
roview of the status of such violation (s *Supplemental Report”) by such environmental
consultant, The Mortgugor shull provide the Morigugee with notice of thy enaciment or
promulgetion of any Environmentul Luw which muy result in o materlal advorss chungs in
the businoss, finunciat conditlon, or operations of the Mortgagor within fifteen (15) days
after the Martgagur obtalns knowledge thervof,

29, Inthe Morigugee's sule discrotlon, the Mortgagoe, or any person dusignated
by the Morigageu, shall hive the right but not the duty or obligatien, from time to time
horouftor, 2o Inspuct the Morigagor's Premises or pluce or places of business (or any other
place whore tho colluterut or uny informutlon coluting thureto Is kept or locaisd) during
reasonable vvainess hours, without hindrance or delay, to!

() “Overify such mattors concorning the Premisos ay the Mortgugeo may
considor rensanidle under the shreunistunces;

(b)  take zoil_borings of the Promisvs or other Real Property of the
Mortgague and candues wny other tests or provedures at the Morigagor's expense and
inapect any hooks, recdrds, Journuls, orders, ruculpts, corrospondence, nolices,
permits or Hconses, with rogard to compliancy with Environmental Laws, and to
dutermine nt the Morigagor's axreise whether any huzardous substances are presont
un the Promises or other Real Peaperty of the Morigagor,

The Mortgagor will deliver to thy idanigages, within ten (10) days of request

therofor, any instruments necossury to obtulnvscerds from uny person maintaining such
rocords, The Mortgagor shall pay on demand or :vithin ton (10) days thereaftor sl costs
and expunses incurred by the Mortguges in aequiring Taformation pursuunt to this xection
with [nterest thereon ut u per annum rate equivalont to-ing przt muturity rato set forth in the
Note, All expenditures incurred pursusnt to the powers dorela contained shall become o
part of thy Liabllities secured heroby, The Mortgages shall az¢ e liable to uccount ta the
Morigagor far any nction taken pursuant thorétn,

30.  Martgagor shall indemnify and hold hurmivss Mortgages, s purticipants,
affitiates, purent und/or holding company, 1f any, und Mortgagoe's olficers, directors,
employees or any of them from any and ali loss, dumage, claims or causss i uction of
every kind or nature together with wll attorneys’ fees, puraleguls’ foes and otber costs amd
expenses incurred by the Mortgages urising out of or connected with uny of the faitowing:
(1) any suggestion that the Premises or uny other property of the Morigagor has cantributed
to, caused or become un environmental risk, hazard or pollutant or the suggestion that sny
huzardous substance, solld wasta, hazardous fucilitles, pollutants, contaminants or petroleum
derivatives or the reloase, threatened roleuse or disposal of any hazardous substance, solid
waste, hazardous fucilities, pollutunts, contaminunts, or patroleum dorivatives exists on thy
Promises or any other prepurty owned by the Mortgugor; (2) uny fallure to comply with or
violation or throutuned violation of uny Environmental Luws; (3) fatlure 10 comply with or
violation of the 1llinols Responsible Property Transfer Act; or (4) any failure 10 comply
with any savironmental ropresontution or warranty contained horeln or the making of any
false environmental representation or warranty contained herein, Any such amounts shali
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bu Jue and payuble 1o Mortgagoee from Mortgagor on demund. Until such smounts ave paid
1o the Morigagou by the Mortgsgor, those amounts shail become additionsl Indehtedness
seeured heroby and shall becomo Immediately due wnd payable without notice and with
interest theroon at u por annum rate equivalent to the post maturity rate set forth In the
Note. The provisions of this pacageaph shall bo In addition 10 any and all other obligations
and Llubliities the Martgagor mauy have 10 the Martgagee undoer the Note, this Morigage,
any loan document, and in common law, and shall survive () the ropuymoent of all
Liabiitles, (b) the sntisfaction of all of the other obligutions of the Mortgugor contained In
this Morigage und undor uny loan document, (¢) the discharge of this Mortgage, and (d) the
foreclosure of this Mortguge, the sule of the Promises whether purchused by Mortguges or
otherwlse ot uecoptance of @ deed In liew of foreclosura,

3.~ AY used heroln, CERCLA means the Comprehensive, Environmental,
Response, Comzuraution, and Linbility Act of 1980, as amended, 42 U.5.C, Section 9601
gl 48¢. As usod hureor. Environmental Laws moans any and all laws, statutes, ordinunces,
rulos, rogulutions, ordses, or determinations of uny fuderal or state governmentul suthority
or courty pertslning o fealth or the environmont in effect st any tme in any und al)
Jurisdictions in which the Moctgagor Is or ul any Hme may be doing business, or where the
Promises and any uther Reni Praperty of the Mortgagor are located, Including withoul
lmitntlon, the Closn Ale Acv_nx wmonded, 42 U.S.C. Sueticn 7401 &t sey., the
Comprohensive, Environmuntal, Rurponse, Compunsution, und Lisbiiity At of 1980, us
gmoendud, 42 U.5.C. Section 960) gl 20y (CERCLA), the Fudural Water Pollution Control
Act Amondments, 33 U.S.C. Section 1251 pt-sgy., the Oceupational Sufety and Hoahh At
of 1970, as wmended, 29 U.8.C. Sectlon 651 gl seq., the Rusource Conservailon und
Recovery Act of 1976, us umondud, 42 U.S,C. Section 6901 gt yug., (RCRA), the Safe
Deinking Water Act, as amendud, 42 U,§.C. Scerion 300(f) gt ssg., the Toxle Substunces
Contro) Act, s nmended, 15 U.S.C. Svctlon 260 2t geg., the Hlinois Enviconmental
Protection Act, us amonded, L. Rey. Stut., ¢h. VilAcqar, 1001 gt sey. (1987) and the
litinols Responsible Propoerty Transter Act, us amendod, il Rey, Sy, ¢h. 30, pur. 901
gl agg. As used hereln, RCRA meuny the Resoures Consorviilunund Rucovery Act of 1976,
us amendod, 42 U.S.C, Svction 690] ¢ s¢q.

32, °T'hiy Mortgage hus been mode, executed und deliversd o Mortgages in
Glenview, [llinois and shall be construed in hesordunce with the tuwi of the State of
Hlinols. Wheraver possible, sach provision of this Mortgage shull by Isteipisted in such
manner us tu be cifective and valid under upplicable Jaw, I any proviaions of this
Mortgage are prohiblied by or determined to Be lnvalid under applicabic law, such
provisions shall by ineffective to the extent of such prohibitions or Invalldity. without
invalidating the remuindeor of such provisions or the romaining provisions of this Mortguge.
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WITNESS the hund and senl of Mortgugor the day and year set forth above,

NETCOM PROPERTIES, INC,

/_/\
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STATH OF ILLINOIS
COUNTY OF COOK

I _:i_‘;)_l_!mj":_rml;_lﬂl]____(-_‘L\f_‘;"\{_l:".._:_?zt'___, 4 Notary Public in and for the County and
State aforosald, du heroby cortify thmt _ & ARGevpglys . and
________ Tuwn  Vieroe o bursonslly known to me 1o be the same
porsons  whose  namos  are  es P XTI Y 1Y S wnd
oYkt PO DO . . respoctively, of _ Merlem . ___._..
PR L TN e W Qb inggq__ cornorution, aubscribed to the foregoing

Instrumeny;-oppeared bofore me this day in person and scknowledged 1o mo that they, being
thereunto uly authorized, algnod und doliverod sald Instrument us thelr own free und

voluntiry ucr-pac as the freo und voluntary wet of sald corporution, for the uses und
purposes thereln seb furth,

~ GIVEN under matiund snd notariol soal this _,__(_'*'_'t'duy of .1 Ii‘ ”a_%;-_g.ﬂ;_.p:'_' ______ ,
1965,

:.. [_Ol&}.ﬂﬁ_f’ o ‘ ! k’-\ \ " ": '?S.. R
NOTARY PUBLIC

PP DIV M I PN I NI,

. OFFICIAL SEAL 3

My Commission Expires: _____ (- %09 N DAMIELLA SKVAZA 3
"""""""""""""""""""""""" Hotary b, Stato of Nl

3 My Connrission Lxpires 10/30i 06

mmnmcuﬁmnmonmJ
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LOT 7 (RXCEPT THE WEST 14.2% FEET THERROF) AND ALL OF 1OT 8 IN BLOCK 1 IN
HERZ0G'S 18T INDUSTRIAL SUBDIVISION OF PART OF THE RAST 1/3 OF HRCTION 10,
TOWNSHIP 42 NORTH, RANOR 11, ZAST OF 'THE THIRD PRINCIPAL MERIDIAN, AND PART OF
THE WEST 1/2 OF SECTION 11, TOWNSHIP 42 NORTH, RANGE 11, BAST OF THE THIRD
PRINCIFAL MRRIDIAN, ACCORDING TO THE PLAT THEREOF REGISTERED IN THE OFFICR OF THR
REQISTRAR OF TITLES OF COOK COUNTY, ILLINOIS ON DECRMAER 13, 1588 AS DOCUMENT
NUMBER LR.1619763 AND CRRTIPICATE OF CORRECTION THEREOF REGISTERSD DRCEMBER 14,
1956 AS DOCUMENT NUMBER LR.1713481, IN COOK COUNTY, ILLINOIS,

P.I.N. 03:11,500-004-0000
O 1= 200 005 GO0,
Common Address. 399 South Wheeling Road
Wieeling, Ilinols 60090
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