UNOFFICIAL COPY

RECORDATION REQUESTED BY: 05520 1R

Herllage Bank
12015 South Western Avenue
Biue island, IL 60406

WHEN RECORDED MAIL TO:

He e Bank

12015 South Western Avenue

Bluo laland, 1L 80406 . DEPT~(1 RECORGING

TO014 TRQN 4982 Q3/07/9
$334L F MMl -9 !

COoK CGUNTY RECORDER

FOR RECORUER'S USE ONLY

FIRST AMERIGAN TVTL5 INSURANCE # Leisis) 2} 24z

This Morigage prepared by: Taulstte Minarcik, Herltage Bank
12015 South Western Avenue
Blue is'and, iinols 60406

Heritage Bank

MORTCAGE

THIS MORTGAGE IS DATED JULY 20, 1995, between Heriteye Trust Company Not Personally But as Trustee
Under Trust #985-~5612, whoge address (s 17500 South Oak Puri. Avenue, Tinley Park, IL 60477 (rolerrod to
below as "Grantor"); and Heritage Bank, whose address is 12273 South Western Avenue, Bkie llhnd, L
80406 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valusble consideration, Grantor not poteonally but as Trustee under the
provisions of a deed or deeds In trust duly recorded and delivered to Gra:to; pursuant to a Trust Agreement
dated July 18, 1995 and known as Herltage Trust Company Not Personally But as Trustee Under Trust
#95-5612, morigages and conveys to Lender all of Grantor's right, title, and imeiest in and to the following
described real property, together with all exisling or subsequently erecied or affixed buildings, improvements and

fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights

{including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits rZlating (o the

real property, including without limitation all minerals, ail, gas, geothermal and similar matters, locteid In Cook
County, State of llinois (the "Real Property”):

PARCEL 1: THE SQUTH 298 FEET OF THE EAST 11.40 ACRES OF THAT PART OF THE WEST 1/2 OF :.
THE SOUTHWEST /¢ LYING SOUTH OF THE WABASH RAILROAD OF SECTION 3, TOWNSHIP 37
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN EXCEPT THAT PORTION TAKEN FOR
THE WIDENING OF KENTON AVENUE, PARCEL 2: THAT PART OF THE EAST 11.40 ACRES OF THAT
PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 3, TOWNSHIP 37 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE RIGHT OF WAY OF THE WABASH
RAILROAD AND LYING NORTH OF THE FOLLOWING DESCRIBED PROPERTY: THAY PART OF THE
EAST 11.40 ACRES OF THAT PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 LYING SOUTH OF
THE WABASH RAILROAD IN SECTION 3, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, COMMENCING AT A POINT ON THE EAST LINE OF THE WEST 12 OF SAID
SOUTHWEST 1/4 298 FEET NORTH OF THE SOUTHEAST CORNER OF SAID WEST /2 OF THE
SOUTHWEST 1/4; THENCE NORTH ON THE EAST LINE OF SAID WEST 1/2 OF THE SOUTHWEST 1/4
A DISTANCE OF 8392 FEET; THENCE SOUTHWESTERLY ON A LINE A DISTANCE OF 355.19 FEET TO
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notes, credil agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rems, revenues, income, issues, royalties, profits, and
other benefits derived from the Propeny.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TC SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arisin% by reason of any "one action™ or
"anti-deficiency” law, or an) other law which may prevent Lender from bringing any action” against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a clarm for deficiency, before or after
lﬁnder‘s commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR’'S REPRZSENTATIONS AND WARRANTIES. Grantor warrants thal: (a) this Mortgage is executed at
Borrower's request and ne. at the request of Lender, (b) Grantor has the full power and right to enter into this
Mortgage and to hypothecaw the Property; (c) Grantor has_established adequate means of obtaining from
Borrower on a continuing vas's) information about Borrower’s financial condilion; and (d) Lender has made no
representation to Grantor abou:-bBrizower (including without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMAN/E. Except as otherwisc provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mq.’.ﬁge as it becomes due, and Borrower and Grantor shell strictly perform all
their respective obligations under this Mty age.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree thut Grantor's possession
and use of the Property shall be governed by the fo'lawing provisions:

Possession and Use. Until in defaul,, Crattor may remain in possession and control of and operate and
manage the Property and collecl the Rents froi-wrc Property.

Duty to Maintaln, Grantor shall maintain the Pyoporty in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary {o preserve ts value,

Nutsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion ¢i e Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any othci panty the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remore any Improvements from the Real Property
without the prior writien consent of Lender. As a condition to the remsval of any Improvements, Lender may
require Grantor 10 make arrangements satisfactory to Lender 1o zcplace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may eator jipon the Real Property at all
reasonabic times to attend lo Lender's interests and to inspect the Properiy ‘or purposes of Grantor's
compliance with the terms and conditions of this Moitgage.

Compliance with Governmental Requirements. Grantor shall promptly comp[lg wi't all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the uze or accupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may coniest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, inciuing ap ropriate -
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, ki Jander's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to pest-adequale "
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest. g

Duty to Protect. Grantor agrees neither to abandon nor leave unaitended the Property. Grantor shai! do al
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasanably necessary to proiect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Morigage upon the sale or transfer, without the Lender’s prior wrilten consent, of atl or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, coniract for deed, leasehold
inlerest with a term greater than three (3) years, fease-option coniracl, or by sale, assignment, or {ransfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. [f any Granlor is a corpuration, partnership or limited liability company, transfer also
inctudes any change in ownership of more than twenty-five percent (25%) of the voting stock, parmership interests

or himited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
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risks insured; (c) the amount of the policy: (d) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (ej the expiration date of the golicy. Grantor
shall, upon fequest of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with an{xfrovision of this Mortgage, including any
obligation to maintain Exisiing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shail not be required to, take any action that Lender deems appropriate. ‘Any amount that Lender expends i so
doing will bear interest at the rate charged under the Note from the date incurred or paid by Lender (o the date of

aymeni by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be 2dded to the
balance of the Note and be apportioned among and be pa‘yabie with ana- installmeni payments to become duc
durineg either (i) the term of any applicable insurance policy or (i) the remaining term of the Note, or (c) be
treated as a balloon pavment which will be due and payable at the Note’s maturity. This Morigage also will secure
payment of thee~ Luounts. The rights provided for in this pa:agraPh shall be in addition to ony other rights or any
remedie: « which Lander may be entitled on account of the default. Any such action by ‘Lender shall not be
construed as curing <ne default so as tc bar Lender from any remedy that it otherwise would have had.

VN‘{ARRANTY; DEFENGET OF TITLE. The follcwing provisions retating to ownership of the Property are a part of this
origage.

Title. Grantor warrasits .hat: (a) Grantor holds good and marketabie litle of record to the Property in fec
simple, free and clear of vii V'ens and encumrances other than those set forth in the Real Property description

or in the Existing Indebtedaess ection below or in any title insurance policy, title report, or final title opinion
igsued in favor of, and accepi<d by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority fo ex*cute and deliver this Mongage to Lender.

Defonse of Tle. Subject to the <xciption in the par:ﬁraph above, Grantor warranis and will forever defend
the title to the Property agunst the imwiul claims of all persons. In the evemt any action or proceeding is
commenced that questions Grantor's title ¢« tiie interest of Lender under this Mortgage, Grantor shall defend
the action al Grantor's expense. Grantor tnay be the nominal party in such proceeding, but Lender shall be
entitled 10 dpammpalc in the proceeding and 1% b represenied in the proceeding by counsel of Lender’s own
choice, and Granior will deliver, or cause o b< deiivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warran's that th: Prepenty and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulaions' of governmental authorities, including without

limitation all applicable environmental laws, ordinances—and regulations. unless otherwise specifically

excepted in the envirorumnental agreement executed by Grantcr 22 Lender relating to the Property.

EXISTING INDEBYEDNESS. The ioilowing provisions coscoming existing indebledness (the "Existing
Indebledness”) are a part of this Morigage.

Existing Llen. The lien of this Morigag: securing the Indebteduers may be secondary and inferior. The
obligation has the following payment terms: Interest Only Monthly.” Graricr expressly covenants and agrees
to pf{Y' or see to the payment of, the Existing Indebtedness and to prevent any d=fault on such indebtedness,
any default under the instruments evidencing such indebtedness, or any defauli under any security documenis
for such indebiedness.

Default. If the payment of any installment of principal or any interest on the Exisans Indebtedness is not made
within the time required by lhe note evidencing such indebtedness, or should i default occur under the
instrument securi::F such indebtedness and not be cured during any :ﬁphcablc grace perivg therein, then, at
the ogtion of Lender, the Indebicdness secured by this Mortgage shall become immediatery duc.and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter iato any agreement with the holder of any morigage, ues of trust, or
other security agreement which has priority uver this ort%aﬁbg which that agrecment is modificd, 2mended,
exterwied, or renewed without the prior written consent of Lender. Grantor shall neither request (or accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain afm(:eedings
or by any proceeding or purchase in lieu of condempation, Lender may at its election require that 1 or any
&nmu of the net proceeds of the award be applied to the Indebtednéss or the repair or restoration of the

operty. The net proceeds of the award shall mean the award after mement of all reascnable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceodings. If an{ proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grintor  may the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented it the proceeding by counsel of its own choice, and Grantor will deliver or
cause o be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
refating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. pon request by Lender, Grantor shail execute such documerts in
addition to this Mortgage and take whatever other actior is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
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payr?cnt for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of

any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
covenant or condition contained in anv environmental agreement execuied in connection with the Property.

Comnilance Default. Failure to comply with any other term, obligation, covenant or condition comained in this
Mortgage, the Note or in any uf the Eelated Documents. [f such a failure is curable and if Grantor or Borrower
has not been given a notice of a breach of the same provision of this Mor;Falée within the preceding twelve
(12) months, it may be cured (and no Event of Defauit will have occurred) if Granlor or Borrower, after Lender
sends written notice demanding cure of such failure: (a) cures the failure within fifieen (15) days; or (b) if the
cure requires more than fificen (i5) ds?is, immediately initiates steps sufficient to cure the fatture and thereafier
continues and compleles all reasonatle and necessary steps sufficient to produce compliance as soon as
reasonably practical,

Default in Favor ot Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, Furchase o: sales agreement, or Any other agreement, in favor of any other creditor

or persont that raay maleriaily affect any of Borrower's gro%‘ny or Borrower's or any Grantor's ability 1o repay
the Loans or perizem their respective obligations under this Mortgage or any of the Related Documents.

False Statemer(s. Any warranty, representation or statemeni made or furnished to Lender by or on behalf of
Grantor or Borrower grder this Morrgage, the Note or the Related Documents is false or misleading in any
material respect, eithe. new or at the time made or furnished.

Death or Insoivency. . ih: death of Grantor or Borrower or the dissolwtion or termination of Grantor or
Borrower’s existence as a ‘goian budiness, the insolvency of Grantor or Borrower, the I_e:appointmc:nl of a
receiver for any part of Grantur or-Borrower's property, any assignment for the benefit of creditors, any gpe of
creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
against Grantor or Borrower.

Foreclosure, Forfeiture, elc. Coamerssment of foreclosure or forfeitute proceedings, whether by judicial
proceeding, self-help, repossession or any other methed, by any creditor of Grantor or by any governmental
afency against any of the Property. Howcovzn, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonupl=ness of the claim which is the basis of the foreclosure or
forefeiture %{)uceedmgl, provided that Grantor gives. Lzader written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lenger:

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning auy ndebtedness or other obligation of Grantor or
Borrower to Lender, whether existing aow or later.

Existing Indebtedness. A default shall occur under any Exisiing ‘ndebtedness or under any instrument on the
Propeiiy securing any Existing Indebtedness, or commencement ¢y unt suit or other action to foreclose any
existing lien on the Properry.

Events Attecting Guarantor. Any of the preceding events occurs with respzct to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disrates the validity of, or {iability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shati-not be required to, permil the
Guarantor's estale 1o assume unconditionally the obligations arising under % guaranty in a manner
satisfaciory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A malerial adverse change occurs in Borrower’s financial condition; or Lender believes the
prospect of payment or performance of the Indebtedness is impaired,

Ingecurity. Lender rcasonably deems itself insceuce.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at wiv imie thereafler,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition.ic-any other
rights or remedies provided by law:

Accoierate Indebtedness. Lender shall have the right at its cption without notice to Borrower to declare the
entire Indebledaess immedialely due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedles. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property 1o make paymenis of rent or use fees directly to Lend>r. If the Rents are collected
by Lender, then Grantor irrevocably cesignates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and lo negotiate the samg and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds fer the demand existed. nder may
exercise s rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possesslon. Lender shall have the right to be placed as mortgagee in possession or (o have a
receiver appointed to take possession of” all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
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unenforccable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed 1o be modificd to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this' Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on iransfer of Grantor’s interesi,
this Monga%_c shall be binding upon and inure to the benefit of the partics, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Gramtor’s successors with reference 1o this Morgage and the Indebtedness by way of
{o(rl barez(a.ince or extension without releasing Grantor from the obligations of this Mortgage or liability under the
naeptedness.

Time 13 of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemptlon. Grantor hereby releases and waives all rights and benefits of the
homestead cxemption laws of the State of Illinois as 10 all indebtedness secured by this Morigage.

Walver of Riciat of Redemption. NOTWITHSTANDING ANY OF THE PRGVISIONS TO THE CONTRARY
CONTAINED (N THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
ILL. REV. STAT., CH. 110 SECTION 15-160i1(b} OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF
OF ANY OTHER PEPSCNS PERMITTED TO REDEEM THE PROPERTY.

Walvers and Consents. ).cnder shall not be deemed to have waived any rights under this Morngage (or under
the Related Documents) uiiless uch waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising a:ly right chall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this 4urtgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand sirict compliance with thar provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Clantor or Borrower, shall consiitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obligationc.as to any future transactions. Whenever consent by Lender is
required in this Morigage, the granting of such consent by lender in any instance shall not constilute
continuing consent 1o subsequent instances wilric such consent 13 required.

GRANTOR'S LIABILITY. This Mortgage is executsd by Grantor, not personally bul as Trusiee as provided above
in the exercise of the power and the authorily conizir=¢ upon and vested in it as such Trusiee Fand Grantor
thercby warrants that it possesses full power and authorily to execute this instrument). It is expressly understood
and agreed thal with the cxeeption of the foregoing warranty, nptwithstanding anything to the contrary comained
herein, that each and all of the warranties, indsmnities, reprezeniations, covenants, undertakings, and agreements
made in this Morgage on the part of Grantor, while in formi purponiing 1o be the warranties, indemnities,
represeniations, covenants, undertakings, and agreements of Grarior; are nevertheless each and every one of
them made and intended not as personal waranties, indemnities, represintations, covenanis, undertakings, and
zhiﬁreemems by Grantor or for the purpose or with the intention of bindirg Grantor personaliy. and nothing in this
ortgage ar in the Nole shall be construed as creating any liability on"the part of Grantor personally to pay the
Notc or any interest that may accrue thereon, or any other [ndebtedness under tiis Morigage, or lo perform any
covenanf, undertaking, or aggcemcm‘ either uxpress or implied, contsined ir this Mortgage, all such liability, if
any, being expressly waived by Lender and by every person now or hercafter ciciming anY nﬁht or security under
this Mortgage, and that so far as Grantor and its successors personally are concerned, 'he legal holder or holders
of the Note and the owner or owners of any !ndebtedness shall look mmbll to the Fiozersy for the payment of the
Note and Indebtedness, by the enforcement cof the lien created by this Mortgage in ﬁ wanner provided in the
Note and herein or by action 1o enforce the personal liability of any Guarantor.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTCAf.s, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR: e

Heritage Tryéy y Not Personaily But as Trustee Under Trust #95-5612 "
—

: O icn Drackdons ¥

By: ! ol ! . oy 3552(:212. i

Blust, Assistant Secretary
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