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MORTGAGE, SECURITY AGREEMENT
AND FINANCING GTATEMENT

THIS INDENTURE is made as of JULY 31.
1845, by and between CAPITOL BANK AND
TRUST. as Trustee (the "Trustee") under
Trust Agreement dated QCTORER 4. 1888 and
known as Trust No. l1€08, having an office
located at 4801 W. FULLERTON. CHICAGQ, IL
(the "Mortgagor"), and LASALLE BANK LAKE -
VIEW, {the "MOL‘CQ&QBE") . DEFT-01 RECORDING

YITNESSETH: CO0K COUNTY RECURDER

WHEREAS, derrngagor is justly indebted
to Mortgagee in the principal sum of TWQ
HUNDRED TWENTY THOUSANR AND NO/1Q0 Dollars
(6220.000,00), evideiced by that certain
Note of the Mortgagor of even date
herewith, made payable to the order of and
delivered to Mortgagee, irn_und by which

$81.00

THN012  TRAN 5494 0B/0B/9% 10355100
0897 ¢ UM #--95--T21706

Note the Mortgagor promises tr pay the

principal sum together with iiiterest thereon prior to maturity or
the occurrence of a Default at tke yate of interest equal to NINE
AND ONE-HALF (9.50%) percent per canum (the "Interest Rate") and
following maturity or the occurrence cf a Default at the Interest
Rate plus five (5%) per cent (the "Defurlt Rate”) (such note and
any and all notes issued in renewal therzel or in substitution or
replacement therefor are hereinafter refer.ed to as the "Note").
The Note matures AUGUST 15, 2000. Each installiment shall be paid
at such place as the holder of the Note may. from time to time,
in writing appoint, and in the absence ¢f such appointment, then
at the office of LaSalle Bank Lake View, 3201 Noxtk-Ashland
Avenue, Chicago, 1llinois 60657.

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATE' TAY(
AND AFTER RECORDING RETURN TGt IDENTIFICATION NO.:

Ruth Yunker 14~32~124-007-0000
LaSalle Bank Lake View
3201 Neorth Ashland Avenue PROPERTY ADDRESS:
Chicago, Illinois 60657
2135 N. SQUTHPORT
CHICAGO, ILLINOIS
Return to Recorders Box #146
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NOW, THEREFORE, in consideration of the debt evidenced by
the Note and to secure the payment of said principal sum of money
and said interest in accordance with the terms, provisions and
limitations of this Mortgage, and of the Note secured hereby
(collectively, the Note, this Mortgage and all other documents
executed in connection therewith are referred to herein as the
"Loan Documents™), including any and all extensions,
modifications and renewals of the foregeing indebtedness, and the
performance of the covenants and agreements herein and in the
Note contained, by Mortgagor to be performed, and any other
indebtedness or liability of Mortgagor to Mortgagee, whether
direcl or indirect, joint or several absolute or contingent, now
or hereafter existing however created or arising and however
evidenced; and also in consideration of the sum of One Dollar
($1.00) ip hand paid, the receipt whereof is hereby acknowledged,
Mortgagoi dce=s by these presents GRANT, MORTGAGE and CONVEY unto
the Mortgages ~its successors and assigns, the following:

(a) All tlhat certain described real estate and all of its
estate, right, title and interest therein, situate, lying and
being in the City of Chicago, County of Cook, State of Illinois,
which is more specifically described on Exhibit "A" attached
hereto, which, with the-property hereinafter described, is
referred to herein as the /"fremises";

(b)  AlJl improvements, tenements, easements, fixtures, and
appurtenances thereto belonging, and all rents, issues and
prcfits therecf for so long and during all such times as
Mortgagor may be entitled thereto <{wnich are pledged primarily
and on a parity with said real eestacz and not secondarily);

{c) 1f and to the extent owned by 'crtgagor, all fixtures,
fittings, furnishings, appliances, apparatus, equipment and
machinery including, without limitation, all gus and electric
fixtures, radiators, heaters, engines and macninery, boilers,
ranges, ovens, elevators and motors, bathtubs, ginis, water o
closets, hasins, pipes, faucets and other air-conditioning,
plumbing and heating fixtures, mirrors, mantles, refyigerating
plants, refrigerators, iceboxes, dishwashers, carpeting,
furniture, laundry equipment, cooking apparatus and
appurtenances, and all building material, supplies and equipment
now or hereafrer delivered to the Premises and intended to he
installed therein; all other fixtures and personal property -of
whatever kind and nature at present contained in or hereafter
placed in any building standing on said Premises; such cther
goods, equipment, chattels and personal property as are usually
furnished by landlords in letting other premises cf the character
of the Premises; and all renewals or replacements ther=of or
articles in substitution thereof; and all proceeds and profits
thereof and all of the estate, right, title and interest of the
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Mortgagor in and to all property of any nature whatsgoever, now or
hereafter situated on the Premises or intended to be used in
connection with the operation thereof;

(d) All of the right, title and interest of Mortgagor in
and to any fixtures or personal property stbject to a lease
agreement, conditional msale agreement, chattel mortgage, or
security agqreement, and all deposits made thereon or therefor,
together with the benefit of any payments now or hereafter madae

thereon;

12} All leases and use agreements of machinery, equipment
and othsr personal property of Mortgagor in the categories
hereinabov. set forth, under which Mortgagor is the lessee of, or
entitled to use, such items;

(f) All Lewts, income (including all revenues, receipts,
income, accountd, 2ccounts receivable and cther receivables
including, without limitation, revenues, receipts, income,
receivables and accounis relating to or arising from rentals,
rent equivalent income, income and profits from guest rooms,
meeting rooms, food and beverage facilities, vending machines,
telephone and television nystems, guest laundry, the provision or
sale of other goods and services, and any other items of revenue,
receipts or other income as i4zintified in the Uniform System of
Accounts for Hotels, 8th Edition, international Association of
Hospitality Accountants (1986), os rrom time to time amended),
profits, revenues, receipts, royalties, bonuses, rights,
accounts, contract rights, general intsngibles and benefits and
guarantees under any and all leases, tcnAincies, licenses or other
use agreements or arrangements now existing or herealiter created
of the Premises or any part thereof (includinoc any business
conducted thereon) with the right to receive and apply the same
to indebtedness due Mortgagee and Mortgagee may demand, sue for
and recover such payments but shall not be requirud to do so;

(g} All judgments, awards of damages and settlemants
hereafter made as a result of or in lieu of any taking of the
Premises of any part thereof or interest therein under the power
of eminznt domain, or for any damage (whether caused by such
taking or otherwise) to the Premises or the improvements thecson
or any part thereof or interest therein, including any award [o:

change of grade of streets;

(hy All proceeds of the conversion, veluntary or
involuntary, of any of the foregoing into cash or liquidated

claims;
{i) Any monies on deposit with Mortgagee for the payment of

real estate taxes or speclal assessments against the Premises or
for the payment of premiums on policies of fire and other hazard




insurance covering the collateral described hereunder cr the
Premiges, and all proceeds paid for damage done to the collateral
described hereunder or the Premises;

(j) All substitutions, replacements, additionse and
proceeds, including insurance and condemnation award proceeds, of
any of the foregoing property: it being understood that the
enumeration of any specific articles of property shall in no wise
exclude cr be held to exclude any items of property not
specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed
or aniexed or not (except where otherwise hereinabove specified)
and all rights hereby conveyed and mortgaged are intended so to
be as a unit and are hereby understood, agreed and declared to
form a pact and parcel of the real estate and to be appropriated
to the use f the real estate, and shall be for the purposes of
this Mortgaye deemed to be real estate and conveyed and mortgaged
hereby.

As to any of (h2 property aforesaid which (notwithstanding
the aforesaid declarution and agreement) does not so form a part
and parcel of the real’estate, this Mortgage is hereby deemed tc
be, as well, a Security.pgreement under the Uniform Commercial
Code in effect in the jurisdiction in which the Premises are
located {hereinafter referred 'to as the "UCC") for the purpose of
creating hereby a security interest in such property, which
Mortgagor hereby grants to MortJage2e as Secured Party (as said
term is defined in the UCC), securing said indebtedness and

obligations and Mortgagee shall have in addition to its rights
and remedies hereunder all rights ani emedies of a Secured Party
under the UCC. As to above personal preogerty which the UCC
classifies as fixtures, this instrument shall constitute a
fixture filing and financing statement undex the UCC,

Mortgagor covenants (i) that it is lawfully seized of the
Premises, (ii} that the same are subject only to'tke liens,
encunbrances, conditions, restrictions, easementeg, and other
matters, rights or interests shown on Schedule B of -he title
policy delivered to Mortgagee in connection with the grant of
this Mortaage, and (iii) that it has good right, full pow2r and
lawful authority to convey and mortgage the same and that 3¢ .will
warrant and forever defend said Premises and the quiet and
peaceful possession of the same against the lawful claims ci.all
persons whomsoever.

As used in this Mortgage, the term "indebtedness" shall mean
and include the principal sum evidenced by said Note, together
with all interest and late charges thereon, any other payments
due to the Mortgagee thereunder, and all other sums at any time
secured by this Mortgage. Further, as used in this Mortgage, the
term "Note" shall mean and include any renewals, modificaticns,
extensions, amendments and replacements thereof.

- 4 -
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TO HAVE AND TO HOLD the Fremises unto Mortgagee, its
successors and assigne, forever for the purposes and uses herein
get forth, free from all rights and benefite under the Homestead
Exemption Laws of the State of Illinoie, which said rights and
benefits Mortgagor deces hereby expressly release and waive.

IT 1S FURTHER UNDERSTQOD AND AGREED THAT:

Maintenance, Repair and Restoration of

Improvements, Pavment Qf Prior Liens. etg.

1. Mortgagor shall (a) promptly repair, restore or rebuild
any buildings or improvements now or hereafter on the Premises
which may Yecome damaged or be destroyed; (b} keep said Premises
in good ¢ondition and repair, without waste, and free from
mechanice’ liens. oxr other liens or claims for lien not expressly
gubordinated to the lien hereof, other than any such liens which
are being conteeced in a diligent and good faith manner by
appropriate proceecirygs; (c} pay when due any indebtedness which
may be secured by a lien or charge on the Premises superior to
the lien hereof, and upon request exhibit satisfactory evidence
of the discharge of suci-rzior lien to Mortgagee; (d) complete
within a reasonable time anv-building or buildings now or at any
time in process of erection upon said Premises; (e) comply with
all requirements of law, municipal ordinances, or restrictions of
record with respect to the Premides and the use thereof; (f} make
no alterations in said Premises; ‘¢ suffer or permit no change
in the general nature of the occuperncy of the Premiges, without
Mortgagee’'s prior written consent; (n) initiate or acquiesce in
no zoning variation or reclassification  without Mortgagee's
prior written consent; {i) pay each item cf indebtedness secured
by this Mortgage when due according to tiie terms hereof or of

said Note.

Payment of Taxesg

2. Mortgagor shall pay, before any penalty actaches, all
general taxes, and shall pay special taxes, special acgessments,
water charges, sewer service charges, and other charges ag:inst
the Premises when due, and shall, upon written request, Iurirsh
to Mortgagee duplicate receipts therefor.

Tax Deposite

3. Mortgagor covenants and agrees to deposgit with
Mortgagee at the office of Mortgagee set forth on the first page
of this Mortgage, on a monthly basis until the indebtedness
gecured by this Mortgage is fully paid, a sum egqual to one-
twelfth of the last total annual taxea and general and/or special
asgessments (collectively, the “Taxes") for the last
agcertainable year on gaid Premises {(unless such Taxes are based
upon assessments which exclude the improvements or any part
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thereof now constructed or to be constructed, in which event the
amount of such deposits shall be based upon the Mortgagee's
reasonable estimate as to the amount of Taxes to be levied and
agsessed). Such deposits shall be held without allowance for
interest and shall be used for the payment of Taxes on said
Premises next due and payable when they become due. If the funds
so deposited are insufficient to pay any of the Taxes for any
year wher the same shall become dus and payable, Mortgagor shall,
within 10 days after receipt of demand therefor, deposit such
additional funds as may be necessary to pay the Taxes in full.

If the funds so deposited exceed the amount required to pay the
Taxes for the year, the excess shall be applied on a subsequent
deporit or deposits. Said deposits need not be kept separate and
apart from other funds of Mortgagee.

Anything in this Paragraph 3 to the contrary not-
withstanding,. if the funds so deposited are insufficient to pay
the Taxes ot any installment thereof, Mortgagor will, not later
than 30 days prior to the last day on which the same may be paid
without penalty coi interest, deposit with Mortgagee the full
amount of any such ueficiency.

If any Taxes shall be levied, charged, ass2ssed or imposed
upon or for the Premises. or any portion thereof, and if such
Taxes shall also be a levy .charge, assessment or imposition upon
or fcr any cther premises not covered by the lien of this
Mortgage, then the computatior” ¢f any amount to be deposited
under this Paragraph 3 shall be haged upon the entire amount of

such Taxes, and Mortgagor shall not have the right to apportion
the amount of any such taxes or aus:zssments for the purpose of

Buch computation,

Mortgagee's Interest In and Use of Decugibe

4. ‘n the event of a Default hereundsr-or the Note secured
hereby, Mortgagee may at its option, without ceing required to de
so, apply any monies at the time of deposit purmmwant to
paragraphs 3 and 5 hereof, on any of Mortgagor’s obligations
herein or in said Note contained, in such order and manner as
Mortgagee may elect. When the indebtedness secured lereby has
been fully paid, any remaining deposits shall be paid-tso
Mortgagor or to the then owner of the Premises. A security
interest within the meaning of the UCC is hereby granted (o
Mortgagee in and to any monies on deposit pursuant to Paragrzphs
3 and 5 hereof, as additional security for the indebtedness
hereunder and such monies shall be applied by Mortgagee fcr the
purposes made hereunder and shall not be subject to the direction
or control of Mortgagor; provided, however, that Mortgagee shall
not be liable for any failure to apply to the payment of taxes,
agsessments and insurance premiums any amount so deposited unless
Mortgagor, while not in Default hereunder, shall have requested
Mortgagee in writing to make application of such funds to the
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payment of the particular taxes, asseesments and inaurance
premiums for payment of which they were deposited, accompanied by
the bills for such taxes, assessmente and insurance premiums,
Mortgagee shall not be liable for any act or omission taken in
good faith or pursuant to the instruction of any party but shall
be liable only for its gross negligence or willful misconduct.

Insurance

5. Mortgagor shall keep all buildlngs and improvements now
or hereafter situated on the Premises insured againat loss or
damaze by policies of All kisk Replacement Cost Insurance with an
Agreed Amount Endorsement and such other appropriate insurance as
may be zequired by Mortgagee, all in form and substance
satisfacinry to Mortgagee, including, without limitation, rent
insurance, %usiness interruption insurance, flood insurance (if
and when the Piemiges lie within an area designated by an agency
of the federal{aovernment as a flood risk area) and war risk
insurance whencver in the opinion of Mortgagee such protection is
necesgary and such wir.-risk insurance is obtainable from an
agency of the United States Government. Mortgagor shall also
provide liability insulance with such limits for personal injury
and death and property daumage as Morrgagee may require, All
policies of insurance to be iurnished hereunder shall be in
forme, companies and amounts «atisfactory to Mortgagee, each
insurer to have a Best’s ratiug of A+:XV, with mortgagee clauses
attached to all policies in faver ¢f and in form satisfactory to
Mortgagee, including a provision rzguiring that the coverage
evidenced thereby shall not be terminated or materially modified
without 30 days’ prior written notice t¢, Mortgagee. Mortgagor
phall deliver all policies, ineluding additional and renewal
policies, to Mortgagee, and, in the case nf- insurance about to
expire, shall deliver renewal policies not l<se than 30 days
prior to their respective dates of expiration. ~Jpon Mortgagor's
failure to comply with the requirements of this ®aragraph,
Mortgagee may, in its sole discretien but without ary obligations
hereunder so to do, effect any insurance required nereunder and
pay the premiums due therefor, and any amounts 80 paic by
Mortgagee shall become immediately due and payable by thz
Mortgagor with interest at the Default Rate as described in
Paragraph 11, hereof, and shall be secured by this Mortgag~.

Mortgagor shall not take out separate insurance concurreast
in form or contributing in the event of lose with that required
to be maintained hereunder unless Mortgagee ie included thereon
under a standard mortgagee clause acceptable to Mortgagee.
Mortgagor shall immediately notify Mortgagee whenever any such
separate insurance is taken out and shall promptly deliver to
Mortgagee the policy or policies of such insurance.

Mortgagor covenants and agrees that Mortgagee may in its
complete and sole discretion request that Mortgagor deposit on a
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monthly basis an amount equal to the premiums due on any such
policies and that Mortgagee, beginning on the first day of the
calendar month following such request by Mortgagee and continuing
on the first day of each month thereafter shall deposit with
Mortgagee, an amount equal to the premiums that will next become
due and payable on such policies divided by the number of months
to elapse prior to the date when such premiums become delingquent.
No interest shall be payable on such deposits, and such deposits
need not be kept in a separate account.

Adjustment of Losses With Insurer and

Application of Proceeds of Insurance

5, In case of logs or damage by fire or other casualty,
Mortgagee s authorized (a) to settle and adjust any claim under
insurance pnlicies which insure against such risks, or (b) to
allow Mortgagor to agree with the insurance company or companies
on the amounti{to be paid in regard to such loss. 1In either case,
Mortgagee is authorized to collect and issue a receipt for any
such insurance mcneys At the option of Mortgagee, such insurance
proceeds shall be applied either to reduce the indebtedness
secured hereby or to reimburse Mortgagor for the cost of rebuild-
ing and restoration, Isrespective of whether such insurance
proceeds are used to reimburse Mortgagor for the cost of said
rebuilding ~r restoration 0 .not, and irregpective of whether
such insurance proceeds are or-are not adequate for such purpose,
the buildings and improvementu shall be so restored or rebuilt sc
as to be of at least equal value end substantially the same
character as prior to such damage or destruction. If the cost of
rebuilding, repairing or restoring sne building and improvements
can reasonably exceed the sum of $25,002, then Mortgagee shall
approve plans and specifications of surl work before such work
shall be commenced. In any case, where tlie \insurance proceeds
are used for rebuilding and restoration, sucll proceeds shall be
disbursed in the manner and under the conditions that the
Mortgagee may reguire and upcn Mortgagee beiuc farnished with
satisfactory evidence of the estimated cost of comnletion thereof
and with architect's certificates, waivers of lien, contractor’'s
and subcontractors’' sworn statements and other eviderice of cost
and payments so that Mortgagee can verify that the amouris
disbursed from time to time are represented by complet¢d and in
place work and that said work is free and clear of mechaiics’
lien claims. If the estimated cost of completion exceeds ti
amount of the insurance proceeds available, Mortgagor immediately
shall, on written demand of Mortgagee, deposit with Mortgagee in
cash the amount of such estimated excess cost. No payment made
prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed from time to
Lime, and at all times the undisbursed balance of such proceeds
remaining in the hands of the disbursing party shall be at least
sufficient to pay for the cost of completion of the work free and
clear of liens. Any surplus which may remain out of said
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insurance proceeds after payment of such cost of building or
restoration shall, at the option of the Mortgagee, be applied on
account of the indebtedness secured hereby or be paid to any
party entitled thereto without interest.

Stamp Tax

7. 1f, by the laws of the United States of America, or of
any state having jurisdiction over the Mortgagor, any tax is due
or becomes due in respect of the issuance of the Note hereby
gecured, the Mortgagor covenants and agr=es o pay such tax in
the mapner required by any such law. The Mortgagor further
covenants)to reimburse the Mortgagee for any sums which Morltgagee
may expenr by reason of the imposition of any tax on the issuance
of the Note sscured hereby.

Agsionment of euges and Rentg

8. Mortgagos hereby assigne to Mortgagee all of
Mortgagor's interest-in all rents, laseues and profitse of the
Property, as further sccurity for the payment of the Note and
other gums secured hereby. Mortgagor grantp to Mortgagee tha
right to enter the Premises ond to let the Premises, or any part
thereof, and to apply sald rzpis, iesues, profits and proceeds,
after payment of all charges ind expenses, on account of the Note
and other sums secured hereby. (fhie assignment and grant shall
continue in effect until the Note-fud other sums secured hereby
are paid in full. Mortgagee hereby eyrees not to exercise the
right to enter the Premises for the purpgose of collecting said
rentg, issues or profits and Mortgagor npill be entitled to
collect and receive said rents, issues, profits and proceeds
until the accurrence of a Default by Mortgagei under the terms
and provisions hereof; provided that any ren:s, ipsues and
profits collected and received by Mortgagor aftec,the occurrence
of a default hereunder which is not cured within- rii@2-applicable
grace period provided hereby shall be deemed collezied and
received by Mortgagor in trust for Mortgagee and Mertgagor shall
account to Mortgagee for the full amount of such receipte.
Mortgagor agrees to apply said rents, issues and profits,
whenever received, to payment of the Note and other sums seiucad
hereby. The right of Mortgagor to collect and receive said
rents, issues and profits in trust for Mortgagee during the
continuance of any Default by Mortgagor under the terms and
provisions of this Mortgage may be revoked by Mortgagee'’s giving
written notice of sucn revocation to Mortgagor.

Mortgagor will, from time to time after notice and demand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing ite willingness to
comply and its compliance with the provisions of this Section.
Mortgagor shall pay Mortgagee the expenses incurred by Mortgagee
in connection with the recording of any such agreement.
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Effect of Extensiops of Time

9. If the payment of said indebtedness or any part thereof
is extended or varied or if any part of any security for the
payment of the indebtedness is released or additional security is
taken, all persons now or at any time hereafter liable therefor,
or interested in said Premises, shall be held to assent to such
extengion, varijation, or taking of additionai security or
release, and their liability and the lien and all provisions
hereof shall continue in full force, the right of recourse
against all such persons being expressly reserved by the
Mortgagee, notwithstanding such extension, variation, taking of
additicnal security or release.

Effect o7 changes in Laws Regaxding Taxation

10. In‘the event of the enactment after this date of any
law of the state in which the Premises are located deduvcting from
the value ot tiie Premises for the purpcse of taxation any lien
thereon, or imposirg upen the Mortgagee the payment of the whole
or any part of the taxes or assessments or charges or liens
herein required to be paid by Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured
by mortgages or the Mortusgee’'s interest in the Premises, or the
manner of collection cof tax«e, so as to affect this Mortgage or
the debt secured hereby o> the holders therecf, then, and in any
event, the Mortgagor, upon denanid by the Mortgagee, shall pay
such taxes or assessments, or reiwmburse the Mortgagee therefor;
provided, however, that if in the <pinion of counsel for the
Mortgagee (a) it might be unlawful.C< require Mortgagor to make
such payment or (b} the making of sucp payment might result in
the imposition of interest beyond the meximum amount permitted by
law, thern and in such event, the Mortgages way elect, by notice
in writing given to the Mortgagor, to declare all of the
indebtedness secured hereby to be and becoma Qe and payable
sixty {60! days from the giving of such notica.

Mort ee’'s Performan f f t

il. In the event of a Default hereunder, Mortgaige:2 may, but
need not, make any payment or perform any act herein reguuired of
Mortgagor in any form and manner deemed expedient, and nay. but
need not, make full or partial payments of principal or iaterest
on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture
affecting said Premises or consent to any tax or assessment or
cure any detault of landlord in any lease of the Premises. All
monies paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
attorneys’' fees, and any other monies advanced by Mortgagee in
regard to any stamp tax or any leases of the Premises or to
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protect the Premises and the lien hereof, shall be so much
additional indebtedness secured hereby, and shall become
immediately due and payable without notice and with interest
thereon at the Default Rate. Inaction of Mortgagee shall never
be congidered as a waiver of any right accruing to it on account
of any Default hereunder.

'g Re

12. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do 80 according to any
bill,/ slatement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimat: or into the validity of any tax, assessment, sale,
forfeiturs, tax lien or title or claim therecf; or (b) for the
purchase, discharge, ccompromise or settlement of any other prior
lien, may do so _without inquiry as to the validity or amount of
any claim for lier which may be asserted.

Einancial Covenante
13. (a) Mortgagor shall maintain a Debt Service Ratio of at
least 1.25 to 1.0 at/a.l times while any portion of the
indebtedness evidencea bv the Note is unpaid. Debt Service
Ratio shall mean an amours-represented by a fraction, the
numerator of which shall se ai amount equal to the annual
rental income of the Premiscs 1ess annual normal operating
expenses (including, but not Jirited to, expenses for heat,
light, real estate taxes and maintanance of the Premises)
and the denominator of which shall bs the amount necessary
to pay principal and interest under (cle Note for the year in
which the amount represented by the numerator is calculated.
In the year in which the entire princip:zl tecomes due under
the Note, the amount of the final principal nayment shall be
disregarded for the purposes of the calculatlon described in
this Paragraph 13(a).

(b} On each anniversary of the date of the tote (or
more trequently, if in the reasonable opinion of Mortgegee,
Mortgagee requires the financial information specificd ip
this subparagraph) while any portion of the indebtedness
evidenced by the Note is outstanding, Mortgagor shall
provide Mortgagee with personal financial statements on
forms reasonably to be prescribed by Meortgagee, for each
maker of the Note and each person who has guaranteed the
repayment of the Note and the performance of the Mortgage
covenants contained herein.

{c) Mortgagor shall provide Mortgagee with an annual

operating statement (to be prepared in accordance with
generally accepted accounting principles consistent with the
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previous years operating statements} for the Premises, which
annual operating statement will indicate the total rental
invoice for the Premises and the annual expenses therefor.

Acceleration of Indebtednegs in Cage of Default

14, The occurrence of any one or more of the following
shall constitute a default under this Mortgage (herein, a
“Defaulc"):

ta) default shall be made in the due and punctual
payment of the Note secured hereby, or any payment due in
a~cordance with the terms thereof, either of principal or
itsiest o oor

‘i) default shall be made in the due observance or
performince of any of the other covenants, agreements or
conditichs contained in the Note or any other Loan Document;
or

() detfsult shall be made in the due payment,
observance or pirformance of any of the covenants and
agreements or conditions contained in any other agreements
or financing arrangensntes now existing or hereafter entered
into between Mortgagez and/or Mortgagor’s beneficiary {(the
"Beneficiary") and Mor:gacee; or

(d}  Mortgagor, Benefjciary or any guarantcr of the
Note secured hereby (herein-2 "Guarantor") shall file a
petition seeking relief undertiaes Federal Bankruptcy Code
(11 U.S.C. 101 et seq.) or any similar law, s:tate or
federal, whether now or hereafter sxisting, or any answer
admitting insolvency or inability to pey its or their debts,
or fail to obtain 2z vacation or stay . of /involuntary
proceedings within 30 days; or

90212556

{~) an order for relief shall be entered in an
inveluntary case against the Mortgagor, Beneficiary or a2
Guarantor, or a trustee or a receiver shall be appointed for
the Mortgagor, Beneficiary or a Guarantor, or for. all of the
property of Mortgagor or a Guarantor, or the major part
thereof, in any involuntary proceeding, or any court - shall
have taken jurisdiction of the property cof the Mortgagssi,
Beneficiary or a Guarantor, or the major part thereof,-in
any voluntary or involuntary proceeding for the
reorganization, dissolution, liquidation or winding up of
the Mortagagor, Beneficiary or a Guarantor and such trustee
or receiver shall not be discharged c¢r such jurisdicticn
relinguished or vacated or stayed on appeal or otherwise
stayed within 30 days; or




(f) Mortgagor, Beneficiary or a Guarantor ‘shall make
an assignment for the benefit of creditora, or shall admit
in writing its inability to pay its debts generally as they
become due, or shall consent to the appointment of a
receiver or trustee or liquidator of all of its property or

the major part therecf; or

(gl any event occurs or condition existe which
conatitutes a default, following any applicable grace or
cure period, under any of the Loan Documents; or

{h) an unpermitted transfer as described in Section 33
cf this Mortgage shall occur.

Uponche ceccurrence of a Default, the whole of the
indebtedness rereby secured shall, at once, at the option of
Mortgagee, becoms immediately due and payable without notice to
Mortgagor. If, while any insurance proceeds or condemnation
awards are being neld by Mortgagee to reimburse Mortgagor for the
cost of rebuilding'o: restoration of buildings or improvements on
the Premises, ag set forth in Paragraph 6 or 21 hereof, Mortgagee
shall be or become entitled to, and shall accelerate the
indebtedness secured herelsy) then and in such event, Mortgagee
shall be entitled to apply ull such insurance proceeds and
condemnation awards then hela sy it in reduction of the
indebtedness hereby secured (less the amount thereof, if any,
which is then currently payable ‘or work completed and in place
in connection with such rebuilding (or restoration), and any

excess held by it over the amount ot (irdebtedness then due
hereunder shall be returned to Mortgagcr or any party entitled
thereto without interest.

Foreclosure: Expense of Litigation

15, When the indebtedness hereby secured, ‘or any part
thereof, shall become due, whether by acceleration cr otherwise,
Mortgagee shall have the right to foreclose the lien hereof, for
such indebtedness or part thereof. In any civil acticr to
forecloge the lien hereof, there shall be allowed and included as
additional indebtedness in the order or judgment for sale-zli
reasonable expenditures and expenses authorized by the Illinzia
Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et seg., aa from
time to time amended (the "Act") and all other reascnable
expenditures which may be paid or incurred by or on behalf of
Mortgagee for attorneye, fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographers' charges,
publication costs, and coste (which may be estimated as to items
to be expended after entry of the order or judgment) of procuring
all such abastracts of title, title searches and examinations,
title insurance policies, Torrens certificates, and similar data
and aasurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such civil actions or to
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evidence to bidders at any sale which may be had pursuant to such
order cor judgment the true condition of the title to or the value
of the Premises. All expenditures and expenses of the nature in
this paragraph mentioned, and such expenses and fees as may be
incurred in the protection of said Premises and maintenance cof
the lien of this Mortgage, including the fees of any attorney
employed by Mortgagee in any litigation or proceeding affecting
this Mortgage, said Note or said Premises, including probate,
bankruptcy and appellate proceedings, or in preparations for the
commencement o1 defense of any proceeding or threatened civil
actions or proceeding shall be immediately due and payable by
Mortgagor, with interest thereon at the Default Rate and shall be
gecuresd by this Mortgage.

16. ta'~_.in the event that any provision in this Mortgage
shall be inccisistent with any provision of the Act, the
provisions of-({he Act shall take precedence over tne provisions
of this Mortgage, but shall not invalidate or render
unenforceable any ctcher provision of this Mortgage that can be
construed in a manner consistent with the act.

{b) If any provision-of this Mortgage shall grant to
Mortgagee any rvights or rowsdies upon default of the Mortgagor
which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said
provision, Mortgagee shall be vestaed with the rights granted in

the Act to the full extent permicizd by law.

fc) Without limiting the generaiiiy of the foregoing, all
reasonable o2xpenses incurred by Mortgacez to the extent
reimbursable under Secticns 15-1510 and 1F-1512 of the Act {or
any successor provisions), whether incurred kefore or after any
decree or judgment of foreclosure, and whether enumerated in
Paragraph 1% of this Mortgage, shall be added £o the indebtedness
gecured by this Mortgage or by the judgment of loreéclosure.

Application of Proceeds of Foreglogure Sale

17. The proceeds of any foreclosure sale of the Plenises
shall be distribured and applied in the following order o:
priority: first, on account of all costs and expenses incideut to
the foreclosure proceedings, including all such items as are
mentioned in Faragraphs 15 and l6(c¢) hereof; second, all cther
items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any overplus
to Mortgagor, its successors or agsigns, as their rightc may
appear.




Appoiptment of Recelver

18. Mortgagee ghall, as & matter of right, without notice
and without giving bond to Mortgagor or anycne claiming by, under
or through it, and withour regard to the solvency or insolvency
of Mortgagor or Beneficiary or the then value of the Premises, Le
entitled to have a receiver appeointed pursuant to the Act of all
or any part ot the Premiges and the rents, issues and profits
thereof, with such power as the court making such appointment
shall confer, and Mortgagor hereby consents to the appointment of
such >eceiver and shall not oppose any such appointment. Any
puch receiver may, to the extent permitted under applicable law,
without notice, enter upon and take pcssessicn of the Premises or
any part.thareof by force, summary proceedings, ejectment or
otherwise, ard may remove Mortgagor or other persons and any and
all property cherefrom, and may hold, operate and manage the same
and receive ail earningse, income, rents, issues and proceeds
accruing with resgect thereto or any part thereof, whether during
the pendency of any foreclosure or until any right of redemption
shall expire or othccwise.

Mortoagee's Right of Pcssesgion in Case of Default

19, In the event of a D:fault, whether before or after the
whole principal sum gecured hereby is declared to be immediately
due, or whether before or after Lhe institution of legal
proceedings to foreclose the lien heveof or before,or after sale

thereunder, forthwith, upon demand ol Mortgagee, Mortgagor shall
surrender tn Mortgagee and Mortgagee' siizll be entitled to take
actual possession of the Premipes or any rart thereof personally,
or by its agent or attorneys, as for condicion broken. In such
event Mortgagee in its discretion may, ia accordance with law,
enter upon and take and maintain possesgion 3f all or any part of
said Premises, together with all documents, borxs., records,
papers and accounts of Mortgagor or then owner of the Premises
relating thereto, and may exclude Mortgagor, its agsnts or
servants, wholly therefrom and may as attorney in fact-or agent
of Mortgagor, or in its own name as Mortgagee and uncer the
powers herein granted, hold, operate, manage and contrel the
Premises and conduct the business, if any, thereof, either
personally or by its agents, and with full power to use &auch
measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
necegsary to enforce the payment or security of the avails,
rente, issues, and profits of the Premiges, including actions for
the recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power: (a) to cancel or
terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same; (b) to elect to
disaffirm any lease or sublease which is then subordinate to the
lien hereof; (c) to extend or modify any then existing leases and
to make new leases, which extensions, modifications and new
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leases may provide for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date of
the indebtedrness hereunder and beyond the date of the issuance of
a deed or dreds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such leases, and
the options or other such provisions to be contained therein,
shall be binding upon Mortgagor and all persons whose interests
in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from a foreclosure of this Mortgage, discharge of
the mortgage indebtedness, satisfaction of any foreclosure
deciee, or issuance of any certificate of sale or deed to any
purchzzer; (d} to make all necessary or prcper repairs,
decoraling, renewals, replacements, alterations, additions,
bettermesits and improvements to the Premises as to it may deem
judicious: ie) to insure and reinsure the same and all risks
incidental -t4-Mortgagee'’'s possession, operation and management
thereof; and (f) to receive all of such avails, rents, issues and
profits; hereky granting full power and authority to exercise
each and every ol Lhes rights, privileges and powers herein
granted at any and- all times hereafter, without notice to

Mortgagor.

Mortgagee shall nct e obligated to perform or discharge,
nor does it hereby undert2is to perform or discharge, any
cbligation, duty or liabilily under any leases. Mortgagor shall
and does hereby agree to indermnify and hold Mortgagee harmless of
and from any and all liability, Iess or damage which Mortgagee
may or might incur under said lezs«s or under or by reason of the
assignment thereof and of and from.any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on /its part to perfcrm or
discharge any of the terms, covenants or fgyseements contained in
said leases, excepting any of the foregoing which result from the
gross negligence or willful misconduct of Maorigagee. Should
Mortgagee incur any such liability, loss or darags, under said
leases or under or by reason of the assignment thereof, or in the
defense of any claims or demands, the amount therecf, including
costs, expenses and reasonable attorneys, fees, shall be secured
hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the altual
taking of possession of the Premises. The right to enter and
take possession of the Premises and use any personal property
therein, to manage, operate, conserve and improve the same, and
to collect the rents, issues and profits thereof, shall be in
addition to all other rights or remedies of Mortgagee hereunder
or afforded by law, and may be exercised concurrently therewith
or independently thereof. The expenses (including any reasonable
receiver’s fees, counsel fees, costs and agent’s compensation)
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incurred purpuant to the powers herein contained shall be secured
hereby, which expenses Mortgagor promises to pay upon demand
together with interest at the rate applicable to the Note at the
time such expenses are incurred. Mortgagee shall not be liable
to account to Mortgagor for any action taken pursuant hereto
other than to account for any rents actually received by
Mortgagee. Without taking possession of the Premises, Mortgagee
may, in the event the Premises become vacant or are abandoned,
take such ateps as it deems appropriate to protect and secure the
Premises {including hiring watchmen therefor) and all reasonable
costs ‘ncurred in so doing shall constitute so much additional
indekcerness hereby secured payable upon demand with interest
thereonatr the Default Rate,

Applicaticy of Income Regeived by Mortgagee

20. Mortgagee, in the exercise of the rights and powers
conferred herein and upon the occurrence of a Default, shall have
full power to use ard apply the avails, rents, guest room
receipts and income, 1isues and profits of the Premiges to the
payment of or on account-af the following, in such order as
Mortgagee may determine’

(a) to the paymert of the cperating expenses of the
Premises, including cost £ management and leasing thereof
(which shall include apprepriate compensation to Mortgagee
and its agent or agents, if management be delegated to an
agent or agents, and shall aleo include lease commisasions

and other compensation and expersea of seeking and procuring
tenants and entering into leases) . established claims for
damages, if any, and premiums on ineurance hereinabove
authorized;

{b} to the payment of taxes and specidl assessments
now due or which may hereafter become due cn.the Premiges;
and, if this is a leasehold mortgage, of all reats due or
which may become hereafter due under the underlyirg lease;

{e)  to the payment of all repalrs, decorating
renewals, replacements, alterations, additions, betiergunts,
and improvements of the Premises and of placing the Pirenises
in such condition as will, in the reasonable judgment of
Mortgagee, make it readily rentable and otherwise in a
conditicn which is comparable to the condition of the
Premises preceding the cccurrence of the Default;

{d¢) to the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure
sale.
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Rights Qumulalive

21. No right, power or remedy herein conferred upon or
reserved to Mortgagee is intended to be exclusive of any other
right, power or remedy, and each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to
every other right, power or remedy, express or implied, given now
or hereafter existing, at law or in eguity, and each and every
right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as
may be deemed expedient by the Mortgagee, and the exercise or the
begisning of the exercise of one right, power or remedy shall not
be a weiver »f the right to exercise at the same time or there-
after ‘any other right, power or remedy, and no delay or omission
of the iMoltgagee in the exercise of any right, power or remedy
accruing heceunder or arising otherwise shall impair any such
right, power v remedy, or be construed to be a waiver of any
default or acculescence therein.

Mortgagee's Right of JInspection

22. Mortgagee shall have the right to inspect the Premises
at all reasonable times and access thereto shall be permitted for

that purpose.

Condemnation

23. Mortgagor hereby assigrs. transfers and sets over unto
the Mortgagee the entive proceeda ¢i any award or any ¢laim for
dam~ges for any of the Premises talsp or damaged under the power
of eminent domain or by condemnation. At the option of
Mortgagee, such condemnation proceeds 8hall be applied either to
reduce the i1ndabtedness secured hereby or o reimburse Mortgagor
for the cost of rebuilding and restoratior. Trrespective of
whether such proceeds are made available for restoration or
rebuilding, and irrespective ¢f whether such przceeds are
adeguate for such purpcse, the buildings and imprevements snall
be restcred or rebuilt in accordance with plans anc
specifications to be submitted to and approved by tae Mcrtgagee.
In the event said proceeds are used for rebuilding or
restoration, the proceeds of the award shall be disbuised in the
manner and under the conditions that the Mortgagee may reguire
and paid out in the same manner as provided in Paragraph € hereof
for the payment of insurance proceeds toward the cost of
rebuilding »1r restoration. In such event, if the estimated cost
to complete rebuilding or restoration exceeds the proceeds of the
condemnations awards, Mortgagor immediately shall, on written
demand or the Mortgagee, deposit with the Mortgagee in cash the
amount of such excesg cost. Any surplus which may remain out of
said award after payment of such cost of building or restoration

1 [$TA S AN S




shall, at the option of the Mortgagee, be applied on account of
the indebtedness secured hereby or he paid to any party entitled
thereto without interest.

Release upon Payment and Discharge
Qf Mortgagor's Qbligations

24. Mortgagee ghall releage this Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtednens gsecured hereby or in the Note at the cost and
expenps of the Mortgagor which may include payment of a
reagonable release fes to Mortgagee for the execution of release

documeni s

Giving of ‘Wovice

25. All netices or other communications required or
permitted hereunder shall be (a) in writing and shall be deemed
to be given when eithier (i) delivered in person, (ii) three
business days after depomit in a regularly maintained receptacle
of the United States ma’i as registered or certified mail,
postage prepaid, (iii) when received if sent by private courier
gervice or by facsimile transmission, or (iv) on the day on which
the party to whom such notice i3 addressed refuses delivery by
mail or by private courier ser ice and (b) addressed as follows:

If to Mortgagor:

If to Mortgagee: LaSalle Baux fake View
3201 North Achlend Avenue
Chicago, Illinoin 60657
Attn: Commercial Re=2l Estate
Division

or at such other place as any party hereto may by notice ii
writing designate as a place for service of notice, shall
congtitute service of notice hereunder.

Walver of Notice

26. No action for the enforcement of the lien or of any
provigion hareof shall be subject to any defense which would not
be good and avallable to the party interposing same in an action
at law upon the Note hereby secured.
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Waiver of Statuto Right

27. Mortgagor shall not apply for or avail itself of any
appraisal, valuation, stay, extension ur exemption laws, or any
so-called "Moratorium Laws," now existing or hereafter enacted,
in order to prevent or hinder the enforcement or foreclosure of
thie Mortgage, but hereby waives the benefit of such laws.
Mortgageor for itself and all who may claim through or under it
waives any and all right to have the property and estates
comprising the Premises marshalled upon any foreclosure cf the
lien hereof and agrees that any court having juriediction to
foreciose such lien may order the Premises sold as an entirety.
In the event of any sale made under or by virtue of this
instruvient, the whole of the Premises may be sold in one parcel
ag an entirety or in separate lots or parcels at the same or
different times, all ag the Mortgagee may determine. Mortgagee
ghall have ‘tie right to become the purchaser at any sale made
under or by viruvue of this instrument and Mortgagee so purchasing
at any such sala-ghall have the right to be credited upon the
amount of the bid made therefor by Mortgagee with the amount
payable to Mortgagce out of the net proceeds of such sale. 1In
the event of any such sale, the Note and the other indebtedness
hereby secured, if nocv _previously due, shall be and becoms
immediately due and payuble without demand or notice of any kind.
Mortgagor acknowledges that the Premises does not constitute
agricultural real estate, as defined in Section 15-1201 of the
Act (or any successor provision}, or residential real estate, as
defined in Section 15-1219 of che Act (or any successor
provision). To the fullest extenr permitted by law, Mortgagor,
pursuant to Section 15-1601(b) of the Act (or any successor
provision), hereby voluntarily and kncwingly waives any and all
rights of redemption on behalf of Mortgronr, and each and every
person acquiring any interest in, or title to the Premises
described herein subseguent to the date of this Mortgage, and on
behalf of all other persons to the extent perrmitted by applicable
law. Mortgagor hereby represents and warranta to Mortgagee that
it has been directed in writing by the appropriaic beneficiaries
and holders of the power of direction of the trust c=state to
expressly waive all rights of redemption te the Prenises and
reinstatement of the loan secured hereby in the manner herein set
forth., Mortgagor deces hereby further expressly waive, Mortgagor
does hereby further expressly waive, to the fullest exteut now or
hereafter permitted by law, all rights of reinstatement ofl this
Mortgage pursuant to Section 15-1602 of the Act. Trustee hercby
represents to Mortgagee that it has been directed in writing by
the appropriate beneficiaries and holders of the power of
direction of the trust estate to expressly waive all rights of
redemption t« the Premises and reinstatement of the loan secured
hereby in thwe manner herein set forth.

<&
)
W
S
<
F




28. Mortgagor shall keep and maintain books and records of
account in which full, true and correct entries shall be made of
all dealings and transactions relative to the Premises, which
bocks and records of account shall be open to the inspection of
Mortgagee and its accountante and other duly authorized
representatives during business hours. Such books of record and
account shall be kept and maintained in accordance with generally
accepted accounting practice consistently applied.

29, _Mertgagor shall pay all filing, registration or
recording te«a, and all expenses incident to the execution and
acknowledgemen. .of this Mortgage and all federal, state, county,
and municipal Cexesg, and other taxes, duties, imposts,
assesgsments and crarges arising out of or in connection with the
execution and delivery of said Note and thisg Mortgage.

Compliance with Lawe; Ervivonmental

30. The Premises and their present use comply, and at all
times shall comply, with all fpplicable laws and governmental
requlations including, without limitation, all federal, state and
local laws pertaining to air and water quality, hazardous waste,
wagte disposal, air emissions anc other environmental matters,

&ll zoning and other land use matters, and utility availability.

Mortgagor shall take all actions recessary to cause the
Premises to be kept free of any "Hazardous Materials".
"Hazardous Materials" means any above or “underaround storage
tanks, flammables, explosives, accelerants, zsbestog, radiocactive
materials, radon, urea formaldehyde foam insuiation, lead-based
paint, polychlorinated biphenyls, petroleum or pevrnleum based or
related substances, hydrocarbons or like substances 2nd their
additives or constituents, methane, solid wastes, refuse,
garbage, construction debris, rubble, hazardous mater.:sls,
hazardous wastes, toxi¢ substances or related materials, janid
including, without limitation, substances now or hereaftex
defined as "hazardous substances", "hazardous materials", "toxic
pubstances" or "hazardous wastes" in The Comprehensive
Environmental Response, Compensation and Liability Act of 1980,
as amended (42 U.S.C. §9601, et gedg.), as amended by the
Superfund Amendmente and Reauthorization Act of 1986 (P.L. 99-
499, 42 U.S.C.), The Toxic Substance Control Act of 19%7¢ as
amended, (1% U.S.C. §2601 gt peg.), The Resource Conservation and
Recovery Act, ag amended (42 U.S5.C. §6901, et geg.), The
Hazardous Materials Trangportation Act, as amended (49 U.S8.C.
§1801, et seq.), The Clean Water Act, as amended (33 U.S.C.
§1251, et seg.), The Clean Air Act, as amended {42 U.8.C. §7401
et geg.), The Illinois Environmental Protection Act, as amended
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(415 ILCS 5/1 et seg.), any so-called "Superfund" or "Superlien"
law or any other applicable federal, state or local law, common
law, code, rnle, regulation, or ordinance, presently in effect or
hereafter cnacted, promulgated or implemented.

Mortgagor shall not cause or permit the Premises to be used
to generate, manufacture, refine, transport, treat, store,.
handle, dispose of, transfer, produce, or process Hazardous
Materials, nor shall Mortgagor cause or permit, as a result of
any intentional or unintentional act or omission on the part of
Mortgagor c¢r any tenant, subtenant, occupant or other entity or
person. a release of Hazardous Materials onto the Premises or

onto any other property.

Morrgegor shall conduct and complete all investigations,
studies, waapling and testing, and all remedial, remecval and
other actiony pecessary to c¢lean up and remove all Hazardous
Materials, on{ ander, from or affecting the Premises in
accordance witii all applicable federal, state, and local laws,
ordinances, rules, regulations and policies, to thie reasonable
patisfaction of Morcgagee, and in accordance with the orders and
directives of all federzl, state and local governmental

authorities.

Neither Mortgagor nor, to the best of Mortgagor’s knowledge,
any previous owner, occupier, or user of the Premises, has used,
generated, stored or disposed of, on, under or about the Premises
any Hazardous Materials. Furthies, the Premises do not contain,

and, to the best of Mortgagor's kiowledge, have not in the past
contained, any asbestos containing-material in friable form and
there is no current or potential airkoine contamination that
would be caused by maintenance or tenart-finish activities in any
building located on the Premises. Mortgagos shall protect,
indemnify and hold harmless Mortgagee, itz directors, officers,
employees, agents, successors and assigns, ciom and against any
and all loss, damage, cost, expense or liability~(including
reasonable attorneys’' fees and costs) directly «r sindirectly
arising out of or attributable to the use, generation,
manufacture, production, storage, release, threatened-release,
discharge, disposal or presence of Hazardous Materials on, under
or about the Premises including without limitation (i) all
foreseeable consequential damages; and (ii) the costs or any
required or necessary repair, cleanup or detoxification cf the
Premises and the preparation and implementation of any cloeure,
remedial or other plans as required by applicable law, regulation
or ordinance or by any court or administrative order. This
indemnity shall survive the reconveyance of the lien of this
Mortgage, or the extinguishment of the lien by foreclosure or
action in reconveyance or extinguishment or deed in lieu of

foreclosure.

»
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31. In the event of a Default hereunder, Mortgagee,
pursuant to the appropriate provisicns of the UCC, shall have the
option of proceeding as to both real and personal property in
accordance with its rights and remedies with respect to the real
property, in which event the default provisions of the UCC shall
not apply. The parties agree that, in the event the Mortgagee
shall elect to proceed with respect to the personal property
collateral securing the indebtedness separately from the real
propecty, ten (10) days notice of the sale of the personal
property. collateral shall be reasonable notice. The reasonable
expenses ¢f retaking, holding, preparing for sale, selling and
the like Jicurred by the Mortgagee shall include, but not be
limited to; «revasonable attorneys’ fees and legal expenses
incurred by Moiltgagee. Mortgagor agrees that, without the
written consent nf Mortgagee, the Mortgagor will not remove or
permit to be removed from the Premises any of the personal
property or fixtures s=curing the indebtednees except that so
long as Mortgagor is. not in Default hereunder, Mortgagor shall be
permitted to sell or otheiwise dispose of such property when
obsolete, worn out, inadesguate, unserviceable or unnecessary for
use in the operation of the Dremises, upon replacing the same or
subatituting for the same otler proparty at least equal in value
to the initial value to that cdiepnsed of and in such a manner so
that said other property shall e gubject to the security
interest created hereby and so tna% the security interest of the
Mortgagee shall always be perfected znd first in priority, it
being expressly understood and agreed taat all replacements,
substitutions and additions to the propsriy securing the
indebtedness shall be and become immediat«:ly subject to the
security interest of this Mortgage and coverzu hereby. The
Mortgagor shall, from time to time, on request cf the Mortgagee,
deliver to the Mortgagee in reasonable detail a:. inventory of the
personal property securing the indebtedness. Tna mcrtgagor
covanantn and represgents that all personal property szcuring the
indebtedness now is, and that all replacements theraol, substitu-
tions theretor or additions thereto, unless the Mortgages
otherwise congents, will be free and clear of liens, entumbrances
or gecurity interest of others.

mnit

32. Mortgagor agreeg to indemnify and hold harmless
Mortgagee from and against any and all losses, liabilities,
puits, obligations, fines, damages, judgments, penalties, claims,
charges, costs and expenses (including reasonable attorneys’ fees
and disbursements) which may be imposed on, incurred or paid by
or asgerted against Mortgagee hy reason or on acecount of, or in
connection with, (i) any willful misconduct of Mortgagor or any
Default hereunder or under the other loan documents given at any
time to secure the payment of the Note secured hereby, {ii)
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Mortgagee's good faith and commercially reasonable exercise of
any of its rights and remedies, or the performance of any of its
duties, hereunder or under said other loan documents to which
Mortgagor is a party, (iii) the construction, reconstruction or
alteration of iLhe Premises, (iv) any negligence or willful
misconduct of Mortgagor, or any negligence cor willful misconduct
of any lessee of the Premises, or any of their respective agents,
contractors, subcontractors, servants, employees, licensees or
invitees or (v) any accident, injury, death or damage to any
perscn or property occurring in, on or about the Premises cr any
street, drive, sidewalk, curb or passageway adjacent thereto.

Any amount payable to Mortgagee under this Paragraph shall be due
and payable within ten (10) days after demand therefor and
receipt by Mortgagor of a statement from Mortgagee setting forth
in reascrable detail the amount claimed and the basis therefor,
and such ambunts shall bear interest at the Default Rate from and
after the daré.such amounts are paid by Mortgagee until paid in
full by Mortgugor.

Mortgaqor's ©bligations under this Paraaraph shall not be
affected by the abeence or unavailability of insurance covering
the same or by the failure or refusal by any insurance carrier to
perform any obligation-on, its part under any such pclicy of
covering insurance. If-amy claim, action or proceeding is made
or brought against Mortgagsr and/or Mortgagee which is subject to
the indemnity set forth in this Paragraph, Mortgagor shall resist
or defend against the same, if necessary in the name of
Mortgagee, by attorneys for Moritgagor's insurance carrier (if the
same is covered by insurance) or-utherwise by attorneys approved
by Mortgagee. Notwithstanding the lsregoing, Mortgagee, in its
reasonable discretion, may engage ite cwn attorneys tc resist or
defend, or assist therein, and Mortgagor-shall pay, or, on
demand, shall reimburse Mortgagee for the pavment of, the
reasonable tees and disbursements of said attorneys.

Prohibition on Sale or Financing

33, Any sale, conveyance, assignment, pledge,
hypothecation, mortgage, encumbrance, lease (other-than for
actual occupancy as consented to by Mortgagee as providnd herein)
or other transfer of title to, or any interest in the Preuises,
or in the beneficial interest or power of direction in Mortgagor,
or any portion therecf, or of any entity or any person owning,
directly or indirectly, any interest therein (whether voluntary
or by operation of law) without the Mortgagee's prior written
consent shall be a Default hereunder.

For the purpose of, and without limiting the generality of,
this Paragraph, the occurrence at any time of any of the
following events shall be deemed to be an unpermitted transfer of
title to the Premises and therefore a Default hereunder:
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{a} any sale, conveyance, assignment or other
transfer, directly or indirectly, of any ownership interest
of the Beneficiary which results in any change in the
identity of the individuals or entities previously cwning
the beneficiary interest in Mortgagor; or

(b) the grant of a security interest in any ownership
interest of any individual or entity, directly or
indirectly, owning an interest in or controlling Beneficiary
which could result in a change in the identity of the
individuals or entities previously owning an interest in or
controlling Beneficiary. For the purpose hereof, the terms
nGontrol® or "controlling” shall mean the possession of the
powec-to direct, or cause the direction of, the management
and poiicies of Mortgagor by contract or veting of
securicies.

It is understood and agreed that the indebtedness secured
hereby was created splely due to the financial sophistication,
creditworthiness, bacsground and business sophistication of
Mortgager, and Mortgagee continues to rely upon same as the means
of maintaining the value of the Premises. It is further
understood and agreed thet any junior financing placed upon the
Premises or the improvements loucated thereon, or upon the
interests of Mortgagor may divert funds which would otherwise be
used to pay the indebtedness secared hereby, and could result in
acceleration and/or foreclosure by any such junior lienor. Any
such action would force the Mortgaaee to take measures, and incur
expenses, to protect itse security, and would detract from the
value of the Premises mortgaged hereby, a=d impair the rights of
the Mortgagee granted hereunder. Without limitation by the
foregoing, the Mortgagor shall not incur any additional
indebtedness, whether secured or unsecured, witpoout the prior
written consent of Mortgagee.

Any consent by Mortgagee to, or any waiver of any event
which is prohibited under this Paragraph shall not corstitute a
consent to, or walver of, any right, remedy or power cf Mortgagee
upon a subsequent Default.

Future Advances

34, Without limiting the generality of any other proviseicn
hereof, the indebtedness of Mortgagor hereunder shall include (a)
all existing indebtedness of Mortgagor to Mortgagee evidenced by
the Note and all renewals, extensgions, modifications and
replacements thereof, and (b) all future advances that may be
subsequently made by Mortgagee and all renewals, extensions,
modifications and replacements therecf. Mortgagor hereby agrees
to execute any and all supplemental notes, agreements or other
documents ag Mortgagee may reascnably request to evidence such
future advances, which such supplemental notes, agreements or
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cther documents shall be similar in form and sgubstance to the
existing notes, agreements and other documents from Mortgagor in
favor of Morrgagee.

Enforceability

35. This Mortgage and the indebtedness arising hereunder
shall be governed by, and construed in accordance with, the
internal laws of the State of Illinois applicable to contracts
made and performed in such State and any applicable laws of the
United States of America.

Miscgilaneous

364 ~This Mortgage and all provisions hereof, shall extend
te and Le kinding upon Mortgagor and its successors, grantees and
assigns, any cubsegquent owner or owners of the Premises, and all
persons claimirg under or through Mortgagor, and the word
"Mortgagor" whiit used herein shall include all such persons and
all persons liablYe for the payment of the indebtedness or any
part thereot, wheiper or not such perscns shall have executed
said Note or this Morcgage. The word *Mortgagee" when used
herein shall include the. successors and aseigns of the Mortgagee
named herein, and the holder or holders, from time to time, of
the Note secured hereby.

In the event one or more of the provisions contained in this
Mortgage or the Note secured herzhy or in any other security

documents given to secure the pavuent of the Note secured hereby
shall for any reason be held to be . invalid, illegal or
unenforceable in any respect, such 1irpvalidity, illegality or
unenforceability shall, at the option cf the Mortgagee, not
affect any cother provision of this Mortgags, and this Mortgage
shall be construed as if such invalid, illegsl or unenforceable
provision had never been contained herein oxr herein.

No offset or claim that Mortgagor now has ~i-may have in the
future against Mortgagee shall relieve Mortgagor from paying any
amounts due under the Note secured hereby or from performing any
other obligations contained herein or secured hereby

At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage securea (in addition to any losn
proceeds disbursed from time to time) the payment of any and.all
expenses and advances due to or incurred by Mortgagee in
connection with the indebtedness secured hereby; provided,
however, notwithstanding anything te the contrary herein, the
total aggregate indebtedness secured by this Mortgage shall 1ot
exceed an amount equal to 500% of the face amount of the Note.

Mortgagor shall not by act or omission permit any building
or other improvement on the Premises not subject to the lien of
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this Mortgage to rely on the Premises or any part thereof or any
intereat therein to fulfill aany municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for all or any portion of the Premises
cr any interest therein to be used. Similarly, no building or
cther improvement on the Premises ghall rely on any premises not
subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requirement, Mortgagor
shall not by act or omisgsion impair the integrity of the Premises
as a single zoning lot separate and apart from all other premis-
es. 7ny act or omission by Mortgagor which would result in a
violation of any of the provisions of thie paragraph shall he

void.

Mortgaycr on written request of the Mortgagee will furnish a
signed statemeri . of the amount of the indebtedness secured hereby
and whether or no. any Default then exists hereunder and
specifying the nucture of any such Default.

Mortgagee shall liave the right at its option to foreclose
this Mortgage subject te the rights of any tenant or tenants of
the Premises and the failuze to make any such tenant or tenants a
party defendant to any such zivil action or to foreclose their
rights will not be agserted by /the Mortgagor as a defense in any
civil action instituted to collect the indebtedness secured
hereby, or any part thereof or ary ceficlency remaining unpaid
after foreclosure and sale of the 2:emises, any statute or rule
of law at any time existing to the contrary notwithstanding.

At the option of the Mortgagee, thig tortgage shall become
subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases »f =1l or any part
of the Premises upon the execution by Mortgagee ind recording or
registering thereof, at any time hereafter, in the Gfftice wherein
this Mortgage was recorded or registered, of a unilateral
declaration to that effect,

Any property management agreement for the Premises, whither
now in effect or enteread into hereafter by Mortgagor with a
property manager, shall contain a "no lien" provision whereby the
property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it or
anyone ¢laiming through or under it may have pursuant to
applicable law. 8uch property management agreement or a short
form thereof shall, at Mortgagee's requeat, be recorded with the
Office of the Recorder of Deeds for the county in which the
Premiges are located. In addition, Mortgagor shall cause the
property manager to enter into a subordination agreement with
Mortgagee, in recordable form, whereby the property manager
subordinates, to the extent permitted by law, its present and
future lien righte and those of any party claiming by, through or
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under it, t» the lien of this Mortgage. Mortgagor’'s failure to
require the "no lien" provision or the subordination agreement
jerein shall constitute a Default hereunder.

described |
The proceeds of the Note secured by this Mortgage shall be

used for the pdrposes specified in 815 ILCS 205/4 Illinois
Compiled Statutes, as amended from time te time; and that the
principal obligation secured hereby constitutes a business loan
within the purview and operation of 81% ILCS 205/4 (1) {c}.

The Mortgagor hereby waives all right of homestead exemption

in the Premises.
"Security Agreement" and "Mortgage and

Thé terms *Mortgage',
Security Acreement" wherever used herein or in the Note secured
hereby or-i< any other instrument evidencing or securing the Note
secured helrcepy.shall mean this Mortgage and the Security

e 3
Agreement herel/) contained or any other security agreement
as r*he context may S0 require,

securing the Note,
This Mortgage 4is executed by the Mortgagor, not perscnally
2 bl giel as Trustee at aforesaid, in the exercise of the power
Lan édigiy conferred wopon and vested in it ag such Trustee
2 a gadq Trustee, hereoy warrants that it possesses full power
3 5@g?§ty to execute thig instrument), and it is expressly
g ond togde and agreed that ‘rcthing herein or in said Note
z §qm 1§ek %lmll be construed s creating any liability on said
g Jpupchag g;‘zonally hereunder, to-perform any covenant either
Broresg implied herein contaiﬂ-d, all such liability, if any,
é ﬁﬁ BxpRessly walved by Mortgagee znd by every person now or
1 s Qéigclalmlng any right or securiiv hereunder, and that so
g 8¢ &E”Eja Mortgagor and its successore and said Trustee
§ﬁhrl§ are concerned, the legal hoider-or holders of said
he owner or owners of the indeb:edrzss accruing

]

§ SNoterdhd Q!

g gygﬁﬂﬁgshall look solely tc the premises rereby conveyed for

& } ;ggs ent thereof, by the enforcement of tire lien hereby
Zactio

-

gdra}n the manner herein and in said Note provided or by
gé§g entorce the personal liability of any guarantor hereof.
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WITNESS WHEREOF, Mortgagor executed this Mortyage- the day
1= ii15t above written,
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ATTEST:

TRUST OEFICER ?




STATE OF ILLINOIS)
] 8s.
COUNTY OF COOK )

I, __VICTORIA J, KLOBUKOWSKI ( a
Notary Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY THAT __EDWARD. .. LUGAS and
e SHARON K. CROWLEY ., personally known
to m. _and known by me to be the  SEN{OR VICE
Presideit and TRUST OFFICER Pearetary

respectively of CAPITQL BANK AND TRUST :
as truster ¢s aforesaid, in whose name the above and foregoing

instrument a)executed, appeared before me this day in person and
acknowledgea rtnet they signed and delivered the said instrument
as their free &nd voluntary act and as the free and voluntary act
of Baid corporation. as trustee as aforesaid, for the uses and

purposes therein skt forth, and the said
Senmetary then and tiere acknowledged that hesqnqx ag custodian
of the corporate seal Of vaid corporation did affix the said

corporate seal to said inatrument as his/hemxfree and voluntary
act and as the free and vuiuntary act of said corporation, for
the uges and purposes theresin eat forth.

WWLIZLEE

GIVEN under my hand and Notarial Seal this 204
AUGUST ¢ 297 5 .

N

G/ RV
v ﬂbp ry Fublic

My Commisaion Lxpires: NOVEMBER 10, 1996




EXHIBIT "A"

LEGAL DESCRIPTION

LOT 13 IN THE RESUBDIVISION OF SUBDIVISION BLOCK 12 OF BLOCK 13
IN SHEFFIELD’'S ADDITION TC CHICAGO IN SECTION 32, TOWNSHIP 40

NORTH, RANGFE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK
COUNTY, 1LLINOLS.
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Real eutate taxes not yet due and payable,

L
¢
A
N
pb
J
e
o







