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MORTGAGE
- THIS MORT@AGF iz made this  1st dayof  August, 1995 between

Robert §. Oshorne.anl Martha T. Osborne, His Wife as
Mortgagor and BANK Or AMERICA ILLINOIS, 231 South LaSalle Street, Chicago, Ilincis 60667, as Mortgagoe. As
used in this document the woras "you" and “your" refer to the persons signing this instrument and the word *Lender*
refers to Bank of America fllinoi¢’ard its siccessors and assigns.

indebtedness Being Secuied. You are signing this Mortgage to secure to Lender (i) repayment of amounts
outstanding under a certain variable-rite *rvate Equity Line Agreement (the "Agreement”) dated the seme date as this
Monrgage In the amountof § 415,000.¢0 (“Credit Limit*) or 8o much thereof as may be outstanding
from time to time under the Agreement plus (iccrund interest (Finance Charges), fees, charges, and other amounts that
may be owing under the Agreement providing io manthly payments of interest (Finance Charges) and providing for all
sums owing to Lender hereunder and under the Agrreient if not paid earlier either voiuntarily of required to be paid on
August 1, 1996 {("Maiyriv.Date'), and al ranewals, extensions, or modifications of the
Agreement, (Il) any amounts advanced to protect the secu-iy. of this Mortgage, (ili) the perlormance of the parties
signing the Agreement, and (iv) your performance of covenarits and agreements contained in the Mortgage. The
Agresment sets forth terms under which the rate (Annual Percuntzge Rate) at which the Finance Charge is computed
may change over the term of the Agreemer:\. The Annual Parcentaye Pate may vary each month if the Prime Rate used
to determine the Annual Percentage Rate changes. The Prime Rate stall mean the highest of the Prime Rates, as
eported in the Money Rates Section of the Wall Strest Journal on the ias: Fusiness day oi the month before the Billing
Period in which it Is to be applied. The effect of an increase in the Annua’ Fercentage Rate will be an increase in the
scheduled minimum monthly payment of the Finance Charge. The Agreement g'ates that the interest rate component of
the Annual Percentage Rate will never exceed 18%.
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Security, You hereby mortgage, grant, and convey to Lender the following describe real estate located in the 9
County of __ Cook , State of llincls, subject only to prior encumbrances, resirictions of record, and the lien ;.
e

of this Mortgage:

oy
The West 75 Feet of Lot 3 in Block 11 in Cage's Additlon to Wilmette in the Zowuch West S‘
1/4 of Section 27, Township 42 North, Range 13, East of the Third Principal Meridiian, o

in Cook County, Illinois.

PIN: 05-27-302-004-0000
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' Tha property, having an address of  12:)1 Chestnut: Wilmette, I1,, 600N} '
togather with all interests described below relating to this real estate (or the leasehold estate if this Morigage is on a
lsasehold} is referred to in this Mortgage as the "Property.” -, '

TOGETHER with all the improvements now or hereafter eracted on the property. and all easements, rights,
appurtenances, and rents, all of which shall be deemed to be and remain a part of the property covered by this
Mortgage: and all of the foregoing, togsther with said property (or the leasehoid estate if this Morigage is on a
leasehold), are hereinafter referred 10 as the “Property.”

You covenant that you are lawfully seised of the estate hereby conveyed and have the right to merigage, grant, and
convey the Property, and that the Property is unencumbered, except for encumbrances of record. You covenant that you
warrant and will dzfend generally the titte to the Property against all claims and demands, subject to encumbrances of
record.

Promises and Agreements. You agree with Lender as follows:

1. Payment of Principal and Interest. You shall promptly pay or cause to be paid, as and when required by the
Agreemant, the principa! and interest due under the Agreement together with all other charges imposed under the
Agreetnent.

2. Applicatior-of Payments. Unless applicable law provides otherwise, all payments received by Lender will be
applied first to billed but unpaid finance charges, then to any “other charges," then to principal, and then to accrued but
unbilled finance charcas

3. Prior Encumbrancey; Liens. You shall perform all of your obligations under any mortgage, deed of trust, or other
security agreement with «_leir-that has priority over this Morigage (Prior Encumbrance), including your covenants to
make paymenis when due. You shaill pay or cause 1o be paid all taxes, assessments, and other charges, fines, and
impositions attributable to the rroperty that may aftain a priority over this Mortgage and leasehold payments or ground
rents, it any.

You shall keep the Property free from machanic’s or other liens not expressly subordinated to the lien heleof.

4. Taxes and Assessments; Bents. You shall pay or cause to be paid when due all genera! and special taxes and
assessmenlts and water, sewer, and other r.narges, fines, and impositions attributable to the Property that may attain
priority over this Morntgage, and leasehold pay:nents or ground rents, if any, and all other sums due under any said
ground lease. You shall provide evidence satlisia<’cry to Lender of said payments promptly after the respective due
clates thereof. You shall pay in full, under protest in the 7anner provided by statute, any tax or assessment you desire 1o
conlest,

5. Hazard Insurance. You shall keep all buildings and improvements now axisting or hereafter situated on the
Property insured against loss by fire, hazards included within'th~ term “extended coverage,” and such other hazards as
Lender may require (including but not timited to insurance agairst f.cod damage) in amounts sufficient either to pay the
cost of replacing the Property in full or 1o pay in full the indebieunrss sacured hereby, together with the amount of
indebtedness secured by any Prior Encumbrances.

The insurance carriers providing said insurance shall be selected by you, subject to Lender's approval, which shall
not be unreasonably withheld. All policies and renewals thereof shall be in form acceptable to Lender, shall inciude
standard mortgagee clause with loss payable to and in form otherwise acceptanle 1o Lender, and further shall provide for
30 days’ written notice to Lender prior to canceilation or material change in covera;2. Subject to the terms of any Prior
Encumbrance, cender shall have the right to hold the policies and renewals thuract, which policies and renewals
{stamped "Paid") shall be delivered to Lender no later than 10 banking days before expirstion.of any of sald policies. You
shall give prompt notice of any loss or damage to the insuranca carrier(s) and to Lender. Lende! may make preof of logs
- it not made promptly by you.
if the Property is abandoned by you, or if you fail to respond to Lender within 30 days from thie-Jate notice is mailed
. by Lender to you that the insurance carner offers to settle a claim for insurance benefits, Lender is suthorized to collect
and apply the insurance proceeds, at Lender's sole option and discrsiion, gither to restoration or repaii oi the Propeny or
to the payment of the sums secured by this Morigage. You hereby diract any insurance companies 1o pay directly to
Lender, as its interest may appear, any proceeds in the event of any loss or damage.

6. Use, Preservation, and Waintenance of Property; Leasehoids; Cordominiums; Planned Unit
Developments. “You shall keep the Property in good repair and shall not commit waste or permit impairment or
deterioration of the Property. You shall promptly rastore or rebuild any buildings or impravements now or hereafter on
the Property that may bagome damaged or destroyed. You shall comply with all requirements of law or municipal
ordinances with respect to use, operation, and maintenance of the Property, and shall make no material altarations in
said Property excep! as required by law ¢r municipal ordinance, or otherwise without the prior written consent of Lender.
if this Mortgage is on a unit in a condominium or planned unit development, you shall pertorm all of your obligations
under the declaration of covenants creating or goveming the condominium or planned unit development, the by-laws
and regulations of the condominium or planned unit development, and constituent documents, if this Morigage is on a
leasehold, you shall perform or cause to be periormed all obligations of lessea under said lease.

D2094-54 RS

82992556




H .- LIS -
PR [OPARRS &

P

7. Protaction of Lender's Seturity, If you fall to parform any of the-tovenans anti agrhements contained In this
Mortgage, or il any action or proceeding Is threatened or commenced that materially affects Lender's infaraat in the
Property, then Lender, at Lender's option, upon nolice 1o you, may make such appearances, disburse such sums,
including reasonable attorneys' fees, and take such action as Is necessary to protect Lender's interest, including but not
limited to making repairs, full or partial payment or discharge of Priar Encumbrances, payment, settling, or discharge of
tax liens, payment of ground rents (if any), and procurement of insurance. Lender, in making sald authorized payments
of taxes and assessments, may do so in accordance with any bill, statemant, or estimate procured from the appropriate
public office without inquiry Inta the accuracy of same or into the validity of any tax, aesessment, saie, forfeilure, tax fien,
or title, or claim thereof.

Any amounts aisbursed by Lender pursuant to this Paragraph 7, with interest thereon at the rale then applicable
under the Agreament, shall become additional indeblednesa secured by this Morlgage. Unless you and Lender agree to
other terms of payment, such amounts shail be payable upon notice from Lender to you requesting payment thereof.
Nothing contained in this Paragraph 7 shall require Lender to incur any expense or take any action hersunder, and
inaction by Lends* shall never ba congidered a waiver ot any figit accruing to Lender on account of any provision in this
Paragraph 7.

It Lender requirza nrivate morigage insurance as a condition of making the loan sacured by this Mortgage, you shail
pay the premiums ragirad 1o maintain such insurance in effect untll such time as the requirement for such insurance
terminates in accordare v.ith your and Lenders written agreement or applicable faw.

8. Inspection. Lender moy make or cause 10 be made reasonable entries upon and inspections of the Property,
provided that Lender shall giva y~.c.notice prior to any such Inspections.

9. Condemnation. Subject 1o the-terms of any Prior Encumbrance, the proceeds of any award or claim for damages,
direct or consequantial, in connectior-with any condemnation or other taking of the Property, or part thareo!, or for
conveyance in lieu of condemnation, o< *«areby assigned and shall be paid to Lender. Lender ia authorized to collect
the proceeds and, a! Lender's sole oplion a7a Jiscretion, to apply sald proceeds either to restoration or repair of the
Property or 10 the payment of the sums secui=d bv this Morigage.

10. Continuation of Your Obligation; Forbcarz.nce by Lander Not a Waivar; Remedies Cumuiative, Extension o
the time for paymant or modification of amortizatior. of ths sums secured by this Mortgage granted by Lander ta you or
any of your successors In interest shall not operate (0 (¢ ease, in any manner, your llabliity. Lender shail not be required
to commerice proceedings against such successor or ta extr;nd i'me for payment or otherwise modify amortization of the
sums secured by this Mortgage by reason of any demand n:ade hy you or your successors in interest, Any forbearance
by Lender in exercising any right or remedy hereunder, or othe.wi~e afforded by applicable law, shall not be a waiver of
or preciude the exercise of any such right or remedy. All remedies or.vided in this Mortgage are distinct and cumulative
10 any other right or remedy undar this Mortgage or afforded by lew ~r.aquity, and may be exercised concurrently,
independantly, or successivaly.

11. Successors and Assigns Bound; Joint and Several Liabilhiy; Co-=!sners. Subject to the provisions of
Paragraph 16 hareot, the covenants and agreements herein contained shall bin(/, and the rights hersunder shall inure to,
the respective successors and assigns of Lender and you. All covenants and agraesrents of yours shall be joint and
seversl. Each of you who co-signs this Mortgaye, but doss not exacute the Agreemani:.(2) ia co-signing this Morigage
only to morigage and warrant your interast in the Froperty to Lender under the tarms ol ~iz Martgage and to release
homestsad rights; (b) la not persanally llable on the Agreement or under this Morlgage; and (ci grees that Lender and
any other Mortgagor hereunder may agree 10 extend, modity, forbear, or make any other accor~.nodetions with regard to
the terms of this Mortgage or the Agreement without your consent and without releasing the Mortg igor ar modifying this
Mortgage as to that Mortgagor's interest in the Property.

12. Notlce. Except for any notice required under applicable law to be given in another manner, any “ioticas required
to be given under this Mortgage shall be served by hand delivery or by certified mail, retum receipt reque dec. Nolices
shall be served upon you at the Property address and upon Lender at Lender's address stated herein. Notices call be
deemed to have been served and effective on the date of delivery, if hand-delivered, or three days after the date of
mailing shown on the certified receipt, if mailed. Any party hereto may change the address to which rotices are sent by
notice as provided herein.

13. Governing Law; Severability. The state and local laws applicable to this Morigage shall bs the laws of the
jurisdiction in which the Property is iocated. The foreqoing sentence shall not limit the appiicability of federat law to this
Mortgage. In event that any provision or clause of this Morigage or the Agreement confficts with applicable law, such
conflict shaill not atfect other provisions of this Morigage or the Agresment that can be given effect without the conllicting
provision, and to this end the provisions of this Mortgage and the Agreement are deciared to be savarable. As ysed
herein, "costs," "expenses,’ and "attorneys' fees" include all sums to the extent not prohibited by applicable law or limited

herein.
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14. Your Copy. You shall be fumished a conformed copy of the Agreement and of this lAontgage at the time of
exacution or after recordation thereof.

15. Rehablliitation Loan Agreement. You shall fultill all of your obligations under any home rehabilitation,
improvement, repair, or other ioan agreement that you enter into with Lendsr. Lender, at L.ender's opticn, may require
you 1o execute and deliver to Lender, in form acceptable to Lender, an assignment of any rights, claims, or detenses that
you may have against parties who supply (abor, matarials, or services in connection with improvements made to the
Property.

16, Transfer of the Property or of a Beneficial Interes: in Mortgagor. It shall be an immediate default hereunder
if, without the prior written consent of Lender, which consent shall be granted or withheld at Lender's sole discretion, you
shall create, effecl, or consent to or shall suffer or permit any conveyance, sale (including installmen! sale), assignrment,
transfer, lien, pledge, morgage, security interest, or other encumbrance ¢ alienation (collectively, “transfer") of the
Property or any part thereof or interest therein {or if all or a portion of the beneficial interest of Mortgagor is transferred,
where Morigagor is not a natural person). In the event of such default, Lender may declare the entire unpaid balance,
including interes!, immadiately due and payable; provided, however, the foregoing provisions of this Paragraph 16 shall
nat apply to ins-Len of current 1axes and assessments not yet due and payable. This option sha!l not be exercised by
Lender if exarcizs ie-prohibited by federal law as of the date of this Morlgage.

It Lander exerc.s252his option, Lender Shall give you notice of acceleration. The notice shall provide 2 period of not
less that 30 days froin. the date of service of the notice (as defined in Paragraph 12 hereof) within which you must pay or
cause to be paid all sums s=cured by this Mortgage. If vou fail to pay or cause to be paid said sums prior to the
expiration of said 30-day perina, Lender may invoke any remedies permitted by this Mortgage without further notice or
demang on you.

17. Acceleration; Remedies. Excopt as provided in Paragraph 16 of this Mortgage, upon your breach of any of the
termination or acceleration covenaris Yisied in the paragraph entitled Events of Default in the Agreament as events of
default, including the covenants to pay :#hen due any sums secured by this Mortgage, Lender shail, prior 10 such
acceleration, give you notice as providec.in the paragraph entitied Declaration of Event of Default; Remedigs in the
Agreement, spacifying (i) the particular terminstinn covenant that has been breached; (i) the action, it any, required to
cura such braach; (iii) a date, no! less than 10 guve irom the date the notice is mailed to you, by which such breach must
be cured; and (iv) that failure to cure such breach ur or before the date specified in the notice may resutt in acceleration
of the sums secured by this Mortgage, foreciosure by judivial proceeding, and sale of the Properiy. The notice shall
further inform you of the right 1o reinstate alter acceleration £iaq the right to assert in the foreclosure proceeding the non-
existence of a default or any other defense of yours 1o acteiesation and foreciosure, If the breach is not cured on or
before the date specified in the notice, Lender may, at Lender 2 4ption, daclarg all sums secured by this Mortgage to be
immediately due and payabie withaut further demand and rnay foreclise this Mortgage by judicial proceedings. Lender
shall be entitled to collect on such proceeding all expenses of forediosure, including, but not limited to, reasonable
attorneys' fees and cost of documentary evidence, abstracts, and title repon=.

Lender may also exercise all remedies available to it under the Agresment, including suspension of future credit
privileges and decreasing the Credit Limit.

18. Right to Reinstate. Notwithstanding Lender's acceleration of the paymeit o7'ths sums secured by this Mortgage
due to your breach, you shall have the right to have any proceedings begun by iLorder to enforce this Mortgage
discontinued at any time prior (o entry of a judgment enforcing this Morigage if: (a) you pay Lender all sums that would
be then due under this Mortgage and the Agreement as if no acceleration occurred; () yoi-cure all breaches of any
other covenanis or agreements contained in this Morigage; (c) you pay all reasnnable expenses, incurred by Lender in
enforcing the covenants and agreements contained in this Mortgage, and in enforcing Lender's rzmdies as provided in
Paragraph 17 hereof, including, but not timited lo, reasonable atomeys' fees; and (d) vou take suir-action as Lender
may reasonably require 10 assure that the lien of this obligation to pay the sums secured by this Moriaap2 shall continue
unimipaited. Upon such payment and cure by you this Mortgage and the obligations secured hereby sliail remain in fuil
force and effect as if no acceleration nad occurred.

19. Revolving Loan, This Morigage securas all Loans made and indebtedness outstanding under the Agreement
from time to lime {whether such Loans or indebtedness represent obligatory or discretionary advances) within 20 years
from the date of this Mortgage. The L.oans outstanding shall be secured to the same extent as if each were made on the
date of this Morigage, and the fact that there is no outstanding indebtedness under the Agreement shall not affect the
priority of the lien of this Morigage as it exists on the date of the Mortgage. This Morigage shall be prior to all
subsequent liens and encumbrances (except for tax liens and assessments lavied on the Property) avan if there I8 no
indebledness owing under the Agreement, to the extent of tha Credit Limit shown in the Agreement and on the first page
hereot, plus all other amounts owing under the Agreement and/or secured by or that may be secured by this Mortgage.
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" 20. Aesignments of Rents; Appointment of Receiver. As additional securtty hereunder, you hereby assign to
Lander the rents of the Property, provided that you shall, prior to acceleration under Paragraphs 16 and 17 hereof or
abandonmont of the Property, have the righ! to collect and retain such rents as they become diie and payable.

Upon acceleration under Paragraphe 16 and 17 hareo! or abandonment of the Property, and turther natice to you,
Lendsr shall be entitied 1o have a recelver appeointed by & courl to enter upon, iake possession of, and manage Iho
Property and 1o collect the rents af the Propenty, including those pas! due. Sald receiver shall have the powaer to collect
said rents from time of acceleration through the pendency of any foreclosure proceeding and during the full etatutory
period of redemption, if any. All rents coliected by the receiver shall be applied first to payment of the cosis of
management of the Proparty and collection of rents, including, but not limited to, receivar's fees, premiuma on receiver's
bonds, and reasonable attomeys' fees, and then to the paymeni of the sums sscured by this Mortgage. The receiver
shall be llable 1o account only for those rents actually recsived.

21. Release. Upon payment of all sums securad by this Morigage, Lender shall release this Mortgage upon your
payment of all costs and fees to release same, if any. You shail aiso pay all costs of recordation, if any.

22, Homestead Waiver. 8y signing below, you waive all rights of Homestead exemption in the Property.

23. Authork®« to Sign, i Corporation. The exacution of this Morigage has been duly authorized by our Board of
Directors.

24. Riders. The Condominium Rider, attached hereto, If any, is incorporated herein and made a par hereof.

REQUEST (A NOTICE OF DEFAULT AND FORECLOSURE UNDER PRIOR ENCUMBRANCES

You and lender request e holder of any Prior Encumbrance or cther encumbranca with a lien that has pnority ovar
this Mortgage to give natice to Lender, at Lender's address se! forth on page one of this Mortgage, of any default under
the Prior Encumbrance and of a 1y sale or other foreclosure action,

IN WITNESS WHEREOF, Mortgagor hus executed this Morigage. L B T' ) A
\\1& )Kd R (Seal)
= onpago!

Robert 3. Usborne

-~} 1/ (4. u (73!)0’
Watrtha q’ Osborne

SPACE BELOW THIS LINE "ur ACKNOWLEDGMENT

i

STATE OF ILLINOIS }
(88,
COUNTY OF took ) .

. Patrice A Brozungk: , @ Notary Public inar<i for said county and slate, do hereby cartity
that, Obert S. (Oshorpe ¢ Marthe T. Osborne.. .
personally known to me tc be the same person(s) subscniad to the loregoing instrument,
appearing before me this day in person, and acknowledgedthat _____t+hey ___ . signed and dalivered the said
instrument as theiy free and voiuntary act, for the usss-and purposes therein set forth.

Given under my hand and official seal, this __Lnd_day of —August, 1345 .
Patieew G- “B5 w0y crolb

Notary Public

o

"OFMCIAL SEAL" i

PATRICE A. BROLYNSKI
Notary Public, Stats of (flinols
iy Commission Expires June 8, 1008
PGS f O o P
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