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THIS MORTGAGE, ASSIGNMENT OF RENT3 AND LEASES, ASF GNMENT OF
CONTRACTS, SECURITY AGREEMENT AND FINANCING STATEMENT (ta»
"Mortyage®) is made as of this [U day of 4&4_&221‘; R
1995, by Benny Bailey and Zilla Bailey, husband and wife
(together, the "Mortgagor®), to the City of Chicago, Illinois
together with its successors and assigns, having its principal
office at 121 North LaSalle Street, Chicago, Illinois 60602 (the

*Mortgagee®™) .

All capitalized terms, unless defined herein, shall have the
same msanings as are set forth in that certain Bousing Loan
Agresment dated of even date herewith between the Mortgagor and
the Mortgagee (herein as the same may be amended, supplemented or
restated from time to time called the "Loan Agreement®).
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WIINESSETH:

WHEREMS, the Mortgagor has concurrently herewith executed
and deliverad a promissory note bearing even date herewith, in
the principal sum of Seventy-Seven Thousand Three Hundred Dollars
($77.300) and made vayable to the Mortgagee (herein such note
together with all amendments or supplements thersto, extenaions
thereaof and notes which may be taken in whole or partial renswal,
substitution or extension thsrecf shall be called the "Note") in
which the Mortgagor promises to pay said principal sum, plus
interest thereon at the rate specified in the Note, and the
maturitv of which note is December 1, 2015; and

WHERA3, the Mortgagee desirez to securs repayment of the
indebtedners asvidenced by the Note, together with interest
thereon (i{f as1y), in accordance with the terms of the Loan
Documants and un; additional indebtedness or obligations incurred
by the Mortgagor cu account of any future payments, sdvances or
expenditures made by the Mortgagee pursuant to the Loan

Documents;

NOW, THEREFORE, in cider to secure payment of principal and
interest (if any) under tis Note and of all other payments due to
the Mortgagee by the Mortgay:r under any of the Loan Documents
and performance of the covenantz and agreements contained in this
Mortgage, including any substitutions, extensions or
modifications hersto, the Mortgayo:s does grant, assign, convey
and mortgage to the Mortgagse, its zvncessors and assigns, and
grants to the Mortgagee, its successo.sz and assigns forsver a
continuing security interest in and to, 21l of the following

rights, ianterests, claims and property:

(A) all of the real estate, as more particularly described

in Exhibit A attached hereto and hereby made u wart hereof,
together with all easements, water rights, heredituments, mineral

rights and other rights and interests appurtenant thareto (the
"Real Property");

lzg;(yzﬁlf;f;f;

(B) all buildings, structures and other improvements of
every kind and description now or hereafter erected, situelsd or
placed upon the Real Property, together with any fixtures or
attachmerts now or hereafter ownad by the Mortgagor and located
in or on, forming part of, attached to, used or intanded to be
used in connection with or incorporated in the Real Property,
including all extensions, additions, betterments, renewals,
substitutions and replacements to any of the foregoing (the

"Improverents®);

{C) any interests, estates or other claims of every name,
kind or pature, both at law and in equity, which the Mortgagor
now has cr may acquire in the Real Property, the Improvements,
the Bquipment (as hereinafter defined) or any of the property
described in clauses (D), (E), (@), (), (I), (J), (K) or (L)

Lhereot;
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(D) all of the Mortgagor's interest and rights as lessor in
and to all leases, subleasss and agresments, written or oral, now
existing (ws more particularly described in Bxhibit B attached
hersto and hareby made a part hereof) or hereafter sntered into,
affecting the Real Property, the Improvements, the EBquipment or
any part thereof, as said leases may have been or may from time
to time be hersafter modified, extended and ranewed (the
"Leasas") (provided that the assignment hereby made shall not
diminish or impair the cbligations of the Mortgagor under the
provisious of such Leases, nor shall such obligations be imposed

on the Mortgages);

(E) ~all rents, issues, profits, royalties, avails, income
and other besnefits derived or owned by the Mortgagor directly or
indirectly from the Real Property or the Improvements (all of the
foregoing is inrein collectively called the "Rents®);

{F) all right, title and interest of the Mortgagor in and
to all fixtures and rersonal property now or hereafter attached
to, contained in and used or useful in connection with the Real
Property ¢r the Improvezeats, together with all apparatus,
systems, fixtures and othsr items of personal property of every
kind and nature, now or heie~fter located in, upon or affixed to
the Real Froperty or the Improvzents, or used or useful in
connection with any present or fucure operation of the Real
Property cr the Improvements, including, but not limited to, all
apparatus and equipment used to supriy heat, gas, air
conditioning, water, light, power, re’rigeration, electricity,
plumbing snd ventilation, including all renewals, additions and
accessories to and replacements of and subsiitutions for each and
all of the foregoing, and all proceeds thureZrom (the

*Equipment.”);

(G) all of the estate, interest, right, titls or other
claim or cemand which the Mortgagor now has or may acquire with
respect to (i) proceeds of insurance in effect with reipect to
the Real Froperty, the Improvements or the Equipment, upd
(11) any and all awards, claims for damages, judgments,
settlemenis and other compensation made for or conseguenc ‘jpon
the taking by condemnation, eminent domain or any like proceeding
of all or any portiocn of the Real Property, the lmprovements or

the Equipnent;

2S02eSS6

(E) all intangible peracnal property, accounts, licenses,
permits, instruments, contract rights, and chattel paper of the
Mortgagor, including, but not limited to cash, accounts
receivable, bank accounts, certificates of deposit, rights (if
any) to amountas held in escrow, deposits, judgments, liens and
causes of action, warranties and guarantees, relating to the Real
Property, the Equipment or the Improvements or as otherwise
required under the Loan Documents;

3
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(I) all other property rights of the Mortgagor of any kind
or character related tc all or any portion of the Real Property,

the Improvements or the Equipment;

(3) all Plans and Specifications (as defined in the Loan
Agreement) for the rehabilitation of the Project in existence
from time to time, together with all revisions and modifications
thereof and all drawings and notes related thereto;

{K) all rights of the Mortgagor, it any, under any
contracts executed by the Mortgagor with any provider of goods or
sarvice: for or in connection with any construction undertaken
on, or services performed or to be performed in connection with,
the Real Frcperty or the Improvements, including those documents
described iz Nxhibit C attached hereto and made & part herecf

(the “Documeniy’))

(L) any and all permits, approvals, licenses,
authorizations, warranties, reports, contracts, subcontracts and
agreements now or herzafter entered into relating to the
rehabilitation or opera:icn of the Project, including asy and all
addenda, supplements, amwrdmnents and modifications thereto,
whether now or hereaftasr existing; and

(M) the proceeds from the <cle, transfer, pledge or other
disposition of any or all of the property described in the
preceding clauses. All of the prererty referred to in the
preceding clauses (A) through (M) a5zl be called, collectively,

the *Premises.”

IT IS FURTHER agreed, intended and desiired that all the
aforesaid property rights and interests shull; so far as
permitted by law, be desmed to form a part and parcel of the
Premises and be covered by this Mortgage.

TO HAVE AND TO HOLD the Premises unto the Mortgaces and its
successors and assigns, forever, for the purposes ani uias herein

sst forth.

25028556

The Loan Agresment is referred to herein as the
"Commitment®. The Mortgagee has bound itself and does herely
bind itself to make advances pursuant to and subject to the terms
of the Commitment, and the parties hereby acknowledge and intend
that all such advances, including future advances whenever
hereafter made, shall be a lien from the time this Mortgage i»
recorded, as provided in Section 15-1302(b) (1) of the Illinois
Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et geg., as amended,
supplemented and restated from time to time (the "Act®),

If the Mortgagor hereunder is described as a trustee under a
trust agresment, said trust arrangement conatitutes a "land
trust® as said term is defined in Section 5/15-1205 of the Act.

4
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To protect the sacurity of this Mortgage, the Mortgagor
further covenants and agrees as follows:

(1) Pxincipal s:ad Interest. The Mortgagor shall pay
promptly when due the principal of, and interest on (if any), the
Note and any other suas required to be paid on the Note or under
the other Loan Documsnts at the times and in the manner provided
therein and shall pay any other indebtedness secured hersby as
the same becomes due and shall perform and observe all of the
covanants, agresments and provisions contained herein and in the

other Loan Documents.

(2) ~Preservaticn., Restoration and Use of Premises. The

Mortgagor shall:

(a) promytly ropair, restore, replace or rebuild any
portion of the Prexines which may become damaged, destroyed,
altered, remcved, rasvered or democlished, whether or not insurance
proceeds are availalle or sufficient for the purpose, with
replacements at leas: ngual in quality and condition as existed
prior thereto, free frcm zay security interest in, encumbrances
on or reservation of titlz thereto except Permitted Encumbrances
(described in Exhibit D attuzhed hersto and made & part hersof);

(b) keep and maintain thoh Fremises in good condition and
repair, without waste, and free ‘rm mechanics’ liens,
paterialmen’s liens or other liena »2d claims except Permitted

Encumbrances;

(c) complete, within a zreasonable ti-e, any construction of
ipprovements now or hereafter constructed upsn the Premises;

(d) comply with all statutes, rules, regulations, orders,
decress and other requirements of any federal, state or local
governmental body having jurisdiction over the Priiaises and the
use thersof and cbserve and comply with any conditiony and
requirements necessary to preserve and extend any auZ :J1 rights,
licenses, permits {(imcluding without limitation zoning variances,
special exceptions and non-conforming uses), privileges,
franchises and concessions that are applicable to the ownership,
renovation, use and occupancy of the Pramises;

(e) make no material alterations in the Pramises (except
those reguired by law) without the Mortgagee’s prior written

conasnt;

(£) suffer or perzmit no change in the general nature of the
occupancy or use of the Premises without the Mortgagee’s prior
written consent;

2S0ZEeSS6
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{g) pay all oparating coats of the Premises when dus,
including all utility charges and all other assessments or
charges of a similar nature;

(h) not initiate or acquiesce in any soning
reclassitication with respect to the Premises, without the

Mortgagee’'s prior written conseat)

(1) not abandon the Pramises, nor do anything whatscever to
depreciate or impair the value of the Premises or the security of

this Mortgage;

{§)_refrain from any action and correct any condition which
would incisase the risk of fire or other hazard to all or any

portion oi <he Premises;

(k} not yermit any unlawful use or nulsance to exist upon
the Premises; aa

(1) comply witr all instruments and documents of record or
otherwise affecting ths use or occupancy of all or any portion of
the Prexises.

(3) Taxea and Chargas. The Mortgagor agrees to pay cr
cgause to be paid, prior to dulizgquency, all Charges (as
hereinafter defined) which are assessed or impcosed upon the
Premises or upon sany of the Loan Documents or become due ani
payable, and which create, may CretZe or appear to create a lien
upon the Premises or any part thersvf cr upon any of the Loan
Documents; provided, however, that if by law any such Chargn is
payable or, at the option of the Mortgagow, mAay be paid in
installments, the Mortgager may pay the same together with uny
acerued interest {if any) on the unpaid balaace of such Charge in
installments as the same become due and befors zay fine, peralty,
intersst or cost may be added thereto for the nionpayment of any
such installment and interest. ("Charge” shall xean and include
all federal, state, county, c¢ity, municipal or othe: governmental
(or any instrumentality, division, agency, body or aspuriment
theresof) taxes, levies, assessments, charges, liesns, cirzims or
sncumbrances related to the Premises, Borrower’s Liabilitizs, the
Mortgagor, if any, or any of the Loan Documents.)

The Mortgagor shall furnish the Mortgagee within 30 days
after the date upon which any Charge is due and payable by the
Mort:gagor, official receipts of the appropriate authority, or
other proof satisfactory to the Mortgagee, evidencing the payment
thereof. The Mortgager shall have the right before any
delinquency occurs to contest or object to the amount or velidity
of any Charge by appropriate legal proceedings properly
instituted and prosecuted in such manner as shall stay collection
of the contested Charge and prevent the imposition of a lien or
the sale or forfeiture of the Premises to collect the same;

6

LS0ZESSH




UNOFFICIAL COPY




UNOFFICIAL COPY

provided that no such contest or objectiocn shall be deemed or
construed in any way as relieving, modifying or extending the
Mortgagor’s covenant to pay any such Charge at the time and in
the manner provided in this Mortgage unless the Mortgager has
given prior written notice to the Mortgagee of the Mortgagor’s
intent to contest or object to a Charge and, unless at the
Mortgagee's sole option, (i) the Mortgagor shall demonstrate to
the Mortguagee’s satisfaction that legal proceedings instituted by
the Mortgagor contesting or objecting to such Charge shall
conclusively operate to pravent a lien against or the sale or
forfeiture of the Premises or any part thereof as satisfaction of
such Churge prior to final determination of such proceedings, and
(i1) the Mortgagor shall furnish to the Mortgagee a good and
sufficient hond or surety, or & good and sufficient undertaking
as may be rugiired or permitted by law toc accomplish a stay of |
any such sale -°r forfeiture of the Premises during the pendency

of such conteat, in an amount (x) not less than 135% of such
Charge and (y) adsyuate fully to pay all such contested Charges
and all interest ani psnalties upon the adverss determination of

such contest.

(8) Ipsurance. Tue Mortgagor shall procure and maintain at
all timea, at the Mortgagur-» own expense, until final repayment
of ths indebtedness secured ’“creby, the types of insurance
spacified below, with insurance companies authorised to do
business in the State of Illincis covering all operations
contemplated in connection with thy Project, whether performed by

the Mortgagor or others.

The kinds gnd amounts of insurance zequired are as follows:

(a) commercial liability insurance witli limits of not less
than $1,000,000 per cccurrsncs, combined single limit, for bodily
injury and/or propsrty damage liability; such iusyrance shall
include products/completed operation, independeut contractors and
contractual liability coverages; the Mortgagee shill he named as
an additional insured;

250ZeS856

{b} a&ll risk property insurance, including improvirents and
bstterments, in the smount of the full replacament value ¢< the
Premises; extensions of coverage shall include business
interruption/loss of rants, and boiler and machinery, if
applicable; such policy shall list the Mortgages as loss
payes/mortgages;

(¢) during any construction work to the Premises, all risk
builder’s risk insurance covering the materials, equipment,
macbinery and fixtures that are to be part of the Premises; the
Mortgages shall be named as a loss payse;

(d) during any construction work to the Premises, insurance
with respect to the General Contractor (including without

7




UNOFFICIAL COPY




UNOFFICIAL COPY

limitation worker’s compensation and automebile liability) with
such insurers and limits as may be satisfactory to the Mortgagee,
in its sole discretion; at the Mortgagee’s request, the Mortgagese
shall be named as an additional insured;

(e) such additional coverage as the Mortgagee may require,
in form, content and amount and with such insurers as may be
satisfactory to the Mortgagee, in its scle discretion; at the
Mortgagee’'s request, the Mortgagee shall be named as an
additional insured and/or loss payes/mortgagee; and

(£ All insurance required during construction work must be
approved by the Mortgagee prior to the lssuance of a Notice to
Proceed ¢ the Contractor.

All iawvcance policies shall provide that the Mortgagee
shall be given 3? days’ prior written notice of any modification,
nonrenewal or carcsllation. Certificates evidencing the required
coverages, along with paid receipts, shall be deliversd to the
Mortgagee on or pricr to the Closing Date. Upcon the request of
the Mortgagee, the Mor.gugor shall provide certified copies of
the policies within 10 4»y s of such request by the Mortgagee. If
the Mortgagor fails to obtzin or maintain any of the insurance
policies recuired under thls Mortgage or to pay any premium in
whole or in part when due, tlie MMortgagee may (without waiving or
releasing any cbligation or Evint of Default by the Mortgagor
hereunder) obtain and maintain siuch insurance policies and take
any other action which the Kortgager deems advisable to protect
its interest in the Premises, includir.c acceleration of the Note.
All sums so disbursed by the Mortgages, including reasonable
attorneys’ fees, court costs and expeuses. -shall be reimbursed by
the Mortgager upon demand by the Mortgagses.

The Mortgagor shall require all contracinz” and
subcontractors to carry the insurance required aerein, or the
Mortgagor may provide the coverage for any or all contractors and
subcontractors, and, if so, the evidence of insuran:e submitted

shall soc stipulate.

2S0ZEeSS6

The Mortgagor expressly understands and agrees thal »ny
insurance coverages and limits furnished by the Mortgagor shall
in no way limit the Mortgagor’s liabilities and responsibilities
specified under any of the Loan Documents or by law.

The Mortgagoer agrees and shall cause each contractor and
subcontractor in connection with the Project to agree that all
insurers shall waive their rights of subrogation against the

Mortgagee.

The Mortgagor expressly understands and agrees that any
insurance maintained with respect to the Premises by the
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Mortgagee shall apply in excess of and not contribute with
insurance provided by the Mortgagor under this Section.

The Mortgagee maintains the right to modify, delete, alter
or changes these requirements.

(5) Inspectiocn of Premises and of Pooks and Records. The
Mortgagor shall permit the Mortgagee, HUD and/or their agents to
inspect the Premises at all reasonable times, and access thereto
shall be permitted for that purpose. The Mortgagor shall keep
and maintain full and correct records at the Kortgagor’s office
showing i1 detail the income and expenses of the Premises and
shall maxe such books, records and all supporting vouchers, data
and othor documents available for inspection, copying (including
excerpts an” nranscriptions), audit and examination upon reguest
by the Mortgajs», HUD and their respective agents, successcrs and
assigns for a period cf five years after all covenants have been
performed under tl2 Loan Agreement and after either (a) the
Maturity Date or (b) such earlier date as the Loan may become due
and payable because v/ acceleration or prepayment as provided in

any of the Loan Documencts.

(6) Insurance Procesyz. In the event of any damage to, or
destruction of the Premises, “he Mortgagor will give written
notice to the Mortgagee of such Jamage or destruction within five

Business Days thereafter and auchorise the Mortgagee to procesd
as follows:

(a) In the event of any los3 covessd by insurance policies,
the Mortgagee is hersby authorized at its option to either
(1) settle and adjust any claim under such policies without the
congent of the Mortgagor, or (ii) allow tho Vortgagor to agree
with the insurance company or ccmpanies on tis amount to be paid
upon the loss. The Mortgagee shall, and is helelyv authorized to,
collect any such insurance proceeds, and the expunrses incurred by
the Mortgagee in the adjustment and collection of insuvance
proceeds shall be deemed additional indebtedness secirei by this
Mortgage and shall be reimbursed to the Mortgages by tpre

Mortgagor upon demand.

2502eSS56

(b) In the event of any insured damzage to, or destruction
of, the Premis=s or any part thereof, the Mortgagee shall apply
the proceeds of insurance to reimburse the Mortgagor for the cost
of restoring, repairing, replacing or rebuilding the Premises if
(1) an Event of Default hersunder or an eveant of default under
any of the other Loan Documents shall not have occurred and be
continuing; {ii) such insurance proceeds shall be in an amount
sufficient to restore the Premises to at least the same value and
substantially the same character as the Premises had immediately
prior to such damage or destruction {(and subject to no liens or
encunbrances other than Permitted Encumbrances), or if such
proceeds are not so sufficient, the Mortgagor shall promptly

9
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deposit with the Mortgages funds equal to the amount of such
deficiency; (i1ii) the Mortgagor shall obtain all required
governmental approvals with respect to such restoration, repair,
replacement or rebuilding; (iv) prior to such restoration,
repair, replacement or rebuilding, the Mortgages sball receive
and approve plans and specifications and a detailed budget and
cost breakdown with respect to such work; and (v) such
restoration, repair, replacsement or rebuilding is reasonably
susceptible to completion not less than six months prior to the

Maturity Date.

(r1) In the event that proceeds of insurance, if any, shall
be made »+vailable to the Mortgagor for the restoration, repair,
replacemeit or rebuilding of the Premises, the Mortgagor hereby
covenants %o rastors, repair, replace or rebuild the same, to at
least egqual Value, and subatantially the same character as prior
to such damage oi destruction, all to be effected in accordance
with plans and srzcifications submitted to and approved by the
Mortgages, and to expend all such proceeds and any funds
deposited by the Mortgagor pursuant to Secticn 6(b) (ii) hereot
prior to the further d/sbursement cf any Loan proceeds. If the
amount of such insurance procesds shall be in excese of $50,000,
such proceeds shall be disruvrsed through an escrow pursuant to an

escrov agresment approved by the Mortgagee,

(d) If all of the conditions described in paragraph (b) of
this Section with respect to the syplication of proceeds of

{ingurance shall not be met, the Mortgagee may, in its sole
discretion, apply such proceeds to ths indebtedness secured

hersby in such order or manner as the ¥oxtgagee may elect.

2S0Z2ESS6

(s) To the extent that any amount ol proceeds of insurance
remain unexpendsd after completion of thae restoration, repair,
replacement or rebuilding of the Premises, suca amount shall be
applied to the indebtedness secured hersby.

(7) Condemnstion/Bminent Domsin. The Mortgagcr shall give
the Mortgagee prompt notice of any proceedings, pendizg or
threatened, sesking condemnation or taking by eminent donain or
any like process ("Taking®), of all or any portion of tha
Premises or affecting any sasement therson or appurtenance
thereto and shall deliver to the Mcrtgagee copies of any and all
papers served in connection with ary such proceedings, and the
Mortgagor hereby assigns and transfers to the Mortgagee the
entire procesds of all awards resulting from any Taking. The
Mortgagee is hereby authorized to collect and receive from the
condemnation authorities said awards and is further authorized to
give appropriate receipts therefor. In the event of any such
Taking, the Mortgagee may, in its sole discretion, (i) apply the
proceeds of all awards resulting from such Taking to the
indebtedness secured hereby in such order or manner as the
Mortgages may elect, or (ii) apply such proceeds to reimburse the

10
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Mortgagor for the cost of restoring, repairing, replacing or
rebuilding the Premises. In the event that such proceeds, it
any, shall be made available to the Mortgagor for the
restoration, repair, replacement or rebuilding of the Premises,
the Mortgagor hereby covenants to restors, repair, replace or
rebuild the saze, to at least equal value and substantially the
same character as prior to such Taking, all to be effected in
accordance with plans and specifications submitted to and
approved by the Mortgagee. If the amcunt of such proceeds shall
be in excess of $50,000, such proceeds shall be disbursed through
sn escrow pursuant to an SEcCrow agreement approved by the

Moztgage>.

(8) ~ Zranafer and Encuxbrance of Premisep. The Mortgagor

shall not cczate, effect, contract for, commit to, consent to,
suffer or pe:zrit any conveyance, sale, assignment, transfer,
lien, pledge, a~itgage, security interest or other encumbrance or
alienation (or aay agresment to do any of the foregeing),
directly or indicectly, by willful act, by operation of law or
otherwise, of all oi iy portion of the Premises or any intesrest
thezrein, other than Perritted Bncumbrances, or any interest in
the Nortgagor thereof (aach of the foregoing being referred to
herein as a "Prohibited Trzrufer"), without the Mortgagee’s prior
written consent. If the Moriuagor shall do or allow any of the
foregoing Prohibited Transfers without the Mortgagee’s prior
written consent, the Mortgagee At its option, has the right to
accelsrate the maturity of the Notie causing the full principal
balance thereof and accrued interesc (if any) thereon to be
{zmediately due and payable without wno’’ce to the Mortgagor. Any
waiver by the Mortgagee of the provisicrs of this paragraph shall
not be deamed to be a waiver of the rigat i the Mortgagee to
insist upon strict compliance with the provisions of this
paragraph in the future.

(9) Mortgagee’s Options. In case of an Bvinc of Default

hersunder by the Mortgagor, the Mortgagee may (buC is not
obligated to) make any payment or perform any act hevein required
of the Mortgager in any form and manner deamed expediiu’.. and may
(but is not obligated to) make full or partial payments ¢l
principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or sattle any tax lisn or ctaer
prior lien or title or claia thersof, or redeem the Premisss from
any tax ssle or forfeiture affecting the Premises or contest any
tax or assessmsnt thereon. All monies paid for any of the
purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys’ fees, and any other
monies advanced by the Mortgagee to protect the Premises and the
lien hereof, shall be deemed additional indebtedness sscured
hereby, and shall become immediately due and payable, with
interest thereon at a rate of the lesser of 15% per annum or the
paximum amount permitted by law. Inaction of the Mortgagee shall

1
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never je considered as a waiver of any right sceruing te it on
accoun of any default on the part of the Mortgagor.

]
i/

(10) Assignment of Rents and Leases. It is expressly
understoocd and agreed by the parties hereto that befors an Event
of Default (as hereinafter defined) occurs, the Nortgagor shall
have the right to collect the Rents and to retain, use and enjoy
the ssme; provided, however, that even befora an Event of Default
occure, no Rents more than one month in sdvance shall be
collected or accepted without the prior written consent of the
Mortgsjes. Anything to the contrary notwithstending, after the
sccurience of an Event of Default, the Mortgagor hersby assigns
to the dortgagee any award msde hereafter to the Mortgagor in any
court prczedure involving any of the lessees in any bankruptoy,
‘naolvency or reorganiszation proceedings in any state or federal
court. and ary and all payments made by lessees in lieu of rent.
Upon the occurrance of an Bvent of Default, the Mortgagor hereby
appolits the Morigagee as its irrevocable attorney in fact to
appea:’ in any action and/or to collect any such award or payment;
subject to the condition, however, that if after the occurrence
of an Event of Defaulc, sald Event of Default shall be cured or
waived, the appointmen’ of the Mortgagee as attorney in fact for
the M.rtgagor shall cease and determine.

"he Mortgagor covenants and represents that (i) the
Mortg.gor has full right and title to assign the Leases and the
Rents. due or to become due thareunder; (ii) the terms of the
Leass: have not been changed froa ‘he terms in the copy of the
Lease: submitted to the Mortgagee ‘cc approval) (iii) no other
assigment of any interest therein haz leen made; (iv) there are
no ex:.sting defaults under the provisious thereof; (v) all Rents
due under any of the Leases on or befors tid date hereof have
besn »aid in full to the Mortgagor; (vi) no Fents under any of
the Lsases have heretofore been collected more than one month in
advancze; (vii) the Mortgagor has not granted eay concession to
any lessee under any of the Leases other than ar avpears in the
terms thereof; (viii) the Mortgagoer will comply with all of the
material terms of all of the Leases; (ix) the Mortgrgor will
promp:ly give the Mortgagee & copy of any notice recsivad by the
Mortgigor concerning any material default by the Mortgeygur under
any ¢! the Leases; and (x) tho Mortgagor will not hereafier
cancel, surrender or terminate any of the Leases, or exerciie any
optica which might lead to such termination or change, or alter
or mcdify any of the Leases or consent to the release of any
party liable thereunder or to the assignment of any lessee’s
interest in any Lease to which such lesses is a party, other than
in the ordinary course of business of the Mortgagor.

The Mortgager hereby authorizes the Nortgagee, if an Event
of Default has occurred and is continuing, to give notice in
writing of this Mortgage at any time to any tenant under any of

the l.oases.
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(11) Assignment of Coptracts. The Mortgagor agrees:

{(a) To abide by, perform and discharge each and every
oblijation, covenant, condition and agreement of the Documents to
be performed by the Mortgagor, to the extent not waived by the
othe: party thereto in writing, so as to avoid the occurrence of
a default thereunder, and to use all reasonable efforts to
enfcrce (or cause to be enforced) performance by the other party
thersto of each and every material obligation, covenant,
condition and agreement to be performed by such other party.

{(b) At any time after the occurrence of an Event of
Defsult, the Mortgagee may, at its option, without notice, and
without ragard to the adequacy of security for the indebtedness
herany secured, either in person or by agent, with or without
brinying apy action or proceeding, or by a receiver to be
appo.nted by & court at any time hereafter, enforce for its own
benerit the Docw.ents, or any of them, and utilize the Plans for
comp.etion of the 2roject. The exercise of any rights under this
Mortiage shall not %y desmed to cure or waive any Bvent of
Default under any oif <he Loan Documents, or waive, modify or
affect any notice of ar kvent of Default under any of the Loan
Docu.ents, or invalidats any act done pursuant to such notice.

(c) That the Contractor (as defined in Exhibit C), upon
writien notice from the Mortgagse of the occurrence of an Bvent
of Default, shall be and is her<bv authorized by the Mortgagor to
perfcrm its agreement for the benelit of the Mortgagee in
acco: dance with the terms and conditious thereof without any
obli¢gation to determine whether or no’. wsuch an Event of Default
has in fact occurred.

{(d) The Mortgagor further hereby covenunts and represents
to ths Mortgagse that (a) the Documents sre ( full force and
effect, (b) the Mortgagor has not previously csrigned, sold,
pled¢sd, transferred, mortgaged, hypothecated or otherwise
sncuadered ths Documents or any of them, or ite rlght. title and
intersst therein, (c) the Mortgagor shall not assign, rell,
pledgs, transfer, deed, hypothecate or otherwise encumre- its
interssts in the Documents or any of them, (d) the Mortgssor has
not parformed any act which might prevent the Mortgagor i=ra
perfcrming its undertakings hereunder or which might preveut the
Mortgigee from operating under or enforcing any of the terms and
condi:ions hereof or which would limit the Mortgagee in such
cpera:ion or enforcement, (e) the Mortgagor is not in default
under the Documents or any of them, and to the best knowledge of
the Murtgagor, no other party to the respective Documents is in
default thereunder except as disclosed in writing to the
Mortguagee, and (f) no amendments to any of the Documents will be
made without the prior written consent of the Mortgagee, except
as expressly permitted by the Loan Agreement.

26028856

{e} At the request of the Mortgagee, upon exscution of any
of th: Documents, the Mortgagor will deliver a copy of such

13
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Docur:snts to the Mortgagee and will require the Contractor to
execute and deliver to the Mortgageo a consent to this Mortgege
in fcrm satisfactory to the Mortgagee.

(12) Bvents of Defagult. The following shall constitute an
*Bvert of Default® under this Mortgsge:

K

(1) the occurrence of an Event of Default under
the terms and provisions of the Loan
Agresment; or

(11) non-compliance by the Mortgagor with, or
failure by the Mortgagor to perform, any
agreement contained herein; any material
representation or warranty made herein is or
proves to be false or lnacourate) or the
occurrence of any event which non-compliance,

failure or occurrence is expreasly made an
Tvent of Default by scme other provision
Lereot.

(13) __Bte. Upon the occurrence of an Event of
Default hereunder, the MurcJagee may elect to accelerate the
paturity of the Note causing che full principal balance of and
accruad interest (if any) on the Nots, together with all other
amourts then due and owing by Che Mortgagor te the Mortgagee
under any of the Loan Documents, (t» become immediately due and
payable at the place of payment as 2loresaid, and the Mortgagee
may proceed to foreclose this Mortgegs and to exeraise any rights
and ramedies available to the Mortgagce nnder this Mortgage or
any ¢! the other Loan Documents and to exriaise any other rights
and ramedies against the Mortgagor, or wih zespect to the Note,
whick the Mortgagee may have at law, in equity or otherwise;
provided, however, that upon the occurrence o’ 7za Event of
Default under Section 7.01 (viii) or (ix) of tho wLoan Agreement,
the eatire unpaid principal of, and interest on (3f any), the
Note shall, without any declaration, notice or othe: action on
the part of the Mortgages, be immediately due and pajyetls,
anytblng herein or in the other Loan Documents to the Jrotrary
notwithstanding. The Mortgagee may also slect to commence an
actica to enforce specifically any of the provisions contitaed in
any ¢! the Loan Documents.

(14) Remedies. Mortgagee’s remedies as provided in this
Mortgage or the other Loan Documents shall be cumulative and
concurrent and may be pursued singularly, successively or
together, at the sole discretion of the Mortgagee and may be
exercised as often as occasion therefor shall arise, and shall
not k3 exclusive but shall be in addition to every other remedy
pow cr hereaftor existing at law, in equity or by statute.
Failure of the Mortgagee, for any period of time or on more than
one c:casion, to exercise any such remedy shall not constitute a
waiver of the right to exercise the same at any time thereafter

14
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or in the event of any subsequent Event of Default, No act of
culssion or commission of the Mortgagee, including specifically
any failure to axercise any right, remedy or recocurse, shall be
deamed to be a waiver or release of the same; any such waiver or
release is to be effected only through & written document
exnscuted by the Mortgagee and then only to the extent
spscifically recited thersin. A waiver or release with reference
to any one event shall not be construed as a walver or release of
any subsequent event or as a bar to any subsequent exercise of
tha Mortgagee’'s rights or remedies hersunder. Except as
otherwise specifically required herein, notice of the exercise of
an' right or remedy granted to the Mortgagee by the Loan
Douumen’t™ is not required to be given.

(157 ~Ndditional Indebtedness. 1In the event that: (a) the
Not:e is plared in the hands of an atterney for collection or
eniorcemenc o< is collected or enforced through any legal
proceeding; (b) #a attorney is retained to represent the
Mortgagee in any benkruptcy, reorganization, receivership or
otiher proceedings affecting creditors’ rights and involving a
cluim under any of tlhrz Loan Documents; (c) an attorney is
re-ained to protect or auforce the lien of this Mortgage, or the
lisns or security interssts of any of the other Loan Documents)
or (d) an attorney is retaized to represent the Mortgagee in any
othier proceedings whatsocever in connection with the Loan
Documents, or any property subje~t therete, then the Mortgagor
shall pay to the Mortgagee all reascnable attorneys’ fees, and
all costs and expenses incurred ia connection therewith.

(16) Waiver. The Mortgagee’s ls.lure to require strict
perfoimance by the Mortgagor of any provision of this Mortgage
shall not waive, affect or diminish any rizit of the Nortgagee
thoreafter to demand strict compliance and persformance therewith,
nor shall any waiver by the Mortgagee of an fivont of Default
waive, suspend or affect any other Event of DeZault under this
Mortgage, whether the same is prior or subsequeat chereto, or of
the same or a different type. The Mortgagee’s deluy in
instituting or prosecuting any action or proceeding or otherwise
asaerting its rights hereunder or under any of the oile. Loan
Documents, shall not operate s a waiver of such righte ez limit
then in any way so long as an Event of Default shall be
continuing.

2S02ZESSH

(17) Right of Possession. To the sxtent permitted by law,
in any case in which, under the provisions of this Nortgage, the
Mortgagee has a right to institute foreclosure proceedings,
whether before or after the institution of such proceedings or
before or after sale thersunder, the Nortgagor shall, at the
option of the Mortgagee, surrender to the Mortgagee, and the
Nortgagee shall be entitled to take actual possession of all or
any portion of the Premises personally or by its agents or
sttorneys, and the Mortgages, in its sole discretion, may enter
up:zi take and maintain possession of all or any portion of the
Pr ses.

15




UNOFFICIAL COPY




]
’

UNOFFICIAL COPY

Upon taking possesaion of the Premises, the Mortgagee may
make all necessary or proper repairs, deccration, renewals,
replacements, alterations, additions, betterments and
improvements in connection with the Premises as it may deen
judicious to insure, protect and maintain the Premises against
all risks incidental to tha Mortgagee’s possession, operation and
mapagement thereof, and may receive all Rents therefrom.
Mortgages shall have, in addition to any other power provided
herein, all powers and duties as provided for in Sections 5/15-
1701, 5/15-1702 and 5/15-17C3 of the Act.

The receipt by the Mortgagee of any Rents pursuant to this
Assignent after the institution of foreclosure proceedings under
the Mortgage shall not cure such default nor affect such
proceedirg) or any sale pursuant thereto. Upon foreclosure of
this Mortgzrgn, it is understood by the Mortgagor and the
Mortgagee thut the Mortgagee’s rights under this Mortgage
continue through the period of foreclosurs.

(18) Appointrent of Receiver. Upon or at any time after
the filing of any curplaint to foreclose the lien of this
Mortgage, the court may, upon application, appoint a receiver of
the Premises. Such appolctment may be made either before or
after foreclosure sale, wilihout notice, without regard teo the
solvency or insolvency, at rl:2 time of application for such
receiver, of the person or purrins, if any, liable for the
payment of the indebtedness heclebv secured, without regard to the
value of the Premises at such tiiw and whether or not the same is
then occupied as a homestead, and w.thout bond being required of
the applicant. The Mortgagee or any &uployes or agent thereof
may be appointed as such receiver, TLe receiver shall have the
power to take possession, control and cars Of the Premises and to
collect all Reants thereof and from the Lecses, to let or relet
the Premises or any part thereof, to cancel ard modify Leases,
evict tenantsg, bring or defend any suits in cupvuection with the
possession of the Premises in its own name or tiie Mortgagor’'s
name, and perform such other acts, in its own nane or the
Mortgagor's name, in connection with the management ani operation
of the Premises as the Mortgagee, in its discretion, o4 deen
proper, and all powers and duties provided for in Sectirs 5/15-
1704 of the Act, and such other powers as the court may direct.

£50ZESSE

(19) Foreclosyre Sale. The Premises or any interest or
estate therein sold pursuant to any court order or decree
obtained under this Mortgage shall be s0ld in one parcel, as an
entirety, or in such parcels and in such manner or order as the
Mortgagee, in its sole discretion, may elect, to the maximum
extent permitted by Illinois law. At any such sale, the
Nortgagee may bid for and acquire, as purchaser, all or any
portion of the Premises and, in lieu of paying cash thersfor, may
make settlement for the purchase price by crediting upon the
indebtedness due the amount of the Mortgagee’s bid,

16
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{20} Application of Procesds from Forsclosure Sals.
Proceads of any foreclosure sale of the Premises shall be

distributed and applied in the following order of priority:

(1) on account of all coats and expsnses incident to the
forsclosure proceedings, (ii) all other items which, under the
terms hereof, constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon, (iii) all principal
and interest (if any) remaining unpaid on the Note and (iv) any
surplus or remaining funds to the Mortgagor, its successors or
assigns, as their rights may sppear.

(21) . Wherever provision is
made ju this Mortgage for insurance policies to bear mortgagee
clauses ~r other loss payable clauses or endorsements in faver of
the Mortrajes, or to conter authority upon the Mortgagee to
settle or participate in the settlement of losses under policies
of insurance cr to hold and disburse or otherwise coatrol use of
insurance procsrds, from and after the entry of judgment of
foreclosure all »uch rights and powers of the Mortgagee shall
continue in the Mozigagee as judgment creditor or mortgagee until
confirmation of sale. Upon confirmation of sale, the Mortgagee
shall be empowered to asyign all policies of insurance to the
purchaser at the sale. - I case of an insured loss after
foreclosure proceedings Lzvy been instituted, the proceeds of any
insurance policy or policier, if not spplied in restoring the
Premises, shall be used to pay the amount dus in accordance with
any foreclosure decree that may be entered in any such
procesdings, and the balance, if ~ry, shall be paid as the court

may direct.

(22) tz. If any Event of
Default shall occur, then, whether before oxr after institution of
legal proceedings to foreclose the lien of “nis Mortgage or
before or after the sale thereunder, tha Mo:itjagee shall be
entitled, in its discretion, to do all or any ¢Z the following:
(1) enter snd take actual possession of the Premizes, the Rents,
the Leases and other collateral relating thereto 4r any part
thereof perscnally, or by its agents or attorneys, an¢<l exclude
the Mortgagor therefrom; {(il) with or without process <% law,
enter upon and take and maintain posssesaion of all of ctu~
documents, books, records, papers and accounts of the Murrjagor
relating thereto; (iii) as attorney-in-fact or agent of tie
Mortgagor, or in its own name as mortgagee and under the powers
herein granted, hold, cperate, manage and control the Premises,
the Rents, the Leases, and other collateral relating thereto and
conduct the business, if any, thereof either personally or by its
agents, contractors or nominees, with full power to use such
peasures, legal or equitable, as in its discretion or in the
discretion of its succeasors or assigns may be deemed proper or
necessary to enforce the payment of the Rents, the Leases and
other collateral relating thereto (including actions for the
recovery of rent, actions in forcible detainer and actions in
distress of rent); (iv) cancel or terminate any Lease or sublease
for any cause or oa any ground which would entitle the Mortgagor

17
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to cancel the same; (v) elect to disaffirm any Lease or sublease
made subsequent hereto or subordinated to the lien hereof; (vi)
make all necessary or proper repairs, decorations, renewals,
replacements, alterations, additions, betterments and improve-
ments to the Premises that, in its discretion, may seem
appropriate; (vii) insure and reinsure any collateral secured
hereby for all risks incidental to the Mortgagee’s possession,
operation and management thereof; and (viii) receive all such
Rents, and perform such other acts in connection with the
management and operation of the Rents, Leases and other
collateral secured hersby, as the Mortgagee in its discretion may
deem proper, the Mortgagor hereby granting the Mortgagee full
power and authority to exerclise esach and every one of the rights,
privileyss and powers contained hersin at any and all times after
any Evenc cf Default without notice to the Mortgagor or any other
Person. Tz Mortgagee, in the exercise of the rights and powers
conferred upca it hereby, shall have full power to use and apply
the Rents to ire payment of or on account of the following, in
such order as ii pay determine: (a) to the payment of the
operating expenses ~¢{ the Premises, including the cost of
management and leasis, thereof (which shall include reasonable
compensation to the Morcgagee and its agents or contractors, if
management be delegated t~ agents or contractors, and it shall
als> include lease commivzions and other compensation and
expsnses of seeking and procuring tenants and entering into
leases), established claims {or damages, if any, and premiums on
insurance hereinabove authorizid; (b) toc the payment of taxes,
charges and special assessments, the costs of all repairs,
decnrating, renewals, replacements, slterations, additions,
betterments and improvements of the R.rl Property or other
collateral secured hereby, including (bs costs from time to time
of installing, replacing or repairing che Squipment on other
collateral secured hereby, and of placing tbs Real Property, the
Equipment or other collateral secured hereby Jn such condition as
will, in the judgment of the Mortgagee, make it readily reatable;
and (¢) to the payment of any amounts described in Sections (20)
(11) and (iii) hereof. The entering upon and taling possession
of the Premises, or any part thereof, and the colle:tion of any
Rents and the application thersof as aforesaid shall o.*t cure or
waive any Event of Default therstofore or thereafter ciruvrring or
affect any notice or Bvent of Default hereunder or invalidate any
act done pursuant to any such Bvent of Default or notice, and,
notwithstanding continuance in possession of the Premises or any
part thereof by the Mortgagee or a receiver and the collection,
receipt and application of the Rents, the Mortgagee shall be
entitled to exercise every right provided for in this Mortgage or
by law or in equity upon or after the occurrence of an BEvent of
Defsult. Any of the actions referred to in this Section 22 may
be taken by the Mortgagee irrespective of whether any notice of
an Bvent of Default has been given hereunder and without regard
to the adequacy of the security for the indebtedness hereby

secured.

2S02ZESS6
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(23) Personal Property/Documents. During the continuance

of any Bvent of Default, the Mortgagee may exercise from time to
time any rights and remedies avallable to it under applicable law
upon default in payment of indebtedness. The Mortgagor shall,
promptly upon request by the Mortgagee, assemble the Equipment,
the collateral relating to the Documents or other collateral
secured hereby and make it available te the Mortgagee at such
place or places, reasonably convenient for both the Mortgagee and
the Mortgagor, as the Mortgagee shall designate. The Mortgagor
hereby sexpressly waives, to the fullest extent permitted by
applicable law, any and all notices, advertisements, hearings, or
process of law in connection with the exercise by tha Mortgagee
of any ~% its rights and remedies after an Event of Default
occurs. - If any notification of intended dimpcsition of any of
the Rquiprent, the collateral relating to the Documernts or other
collatera) socured hereby is required by law, such notification,
if mailed, scall be desmed reascnably and properly given if
mailed by regizcrsred or certified mail, return receipt requested,
at least 5 busiiarss days before such disposition, poutage
prepaid, addressad *o the Mortgagor sither at the address shown
above or at any othecs ‘uddress of the Mortgagor appearing on the
records of the Mortgagre. Without limiting the generality of the
foregoing, whenever thore exists an Event of Default hereunder,
the Mortgagee may, with rezenect to #¢ much of the Equipment,
collateral relating to the Trocuments or other collateral secured
hereby as is personal properiy under applicable law, to the
fullest extent permitted by applicable law, without further
notice, advertisement, hearing o. process of law or any kind, (1)
notify any Person cbligated oz the Fyuipment, collateral relating
to the Documents or other collateral recured hereby to perform
directly for the Mortgagee its obliga”ions thereunder, (ii)
enforce collection of any of the Equipaent, collateral relating
to the Documents or other collateral secuved hereby by suit or
otherwise, and surrender, releass or exchar¢s all or any part
thereof or compromise or extend or renew for zny period (whether
or not longer than the original period) any obiigetions of any
nature of any party with respect thereto, (iii) andorse any
checks, drafts or other writings in the name of the murtgagor to
allow collection of the Equipment, collateral relatliry to the
Documents or other collateral secured hereby, (iv) taku control
of any proceeds of the Equipment, collateral relating tc the
Documents or other collateral secured hereby, (v) enter upca any
premises where any of the collateral may be located and take
possession of and remove such Equipment, collateral relating to
the Documents or other collateral secured hereby and render all
or any part of the Equipment, collateral relating to the
Documents or other collateral secured hersby unusable, all
without being responsible for loss or damage, (vi) sell any or
all of the Equipment, collateral relating to the Documents or
other collateral secured hereby, free of all rights and claims of
the Mortgagor therein and thereto, at any lawful public or
private sale, and (vii) bid for and purchase any or all of the
Equipment, collateral relating to the Documents or other
collateral secured hereby at any such public or private sale.

2SOZESSE
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Any proceeds of any disposition by the Mortgages of any of the
Equipment, collateral relating to the Documents or other
collateral secured hereby may be applied by the Mortgagee to the
payment of expenses in connsction with the Equipment, collateral
relating to the Documents or other ccllateral secursd hereby,
including attorneys’ fees and legal expenses, and any balance of
such proceeds shall be applied by the Mortgagee toward the
payment of any amounts owing under the Note or the other Loan
Document in such order of application as the Mortgagee may from
time to time elect. Without limiting the foregoing, and
Nortgegee may exercise from time to time any rights and remedies
avalilable to it under the Uniform Commercial Code or other
appliceble law as in effect from time to time or otherwise

available to it under applicable law,

The Mcctgagor hersby expressly waives presentment, demand,
notice of dignnnor, protest and notice of protest in connection
with the Loan ani, to the fullest extent permitted by applicable
law, any and all ether notices, demands, advertisements, hearings
or process of law ja connection with the exercise by the
Mortgagee of any of Jcs rights and remedies hersunder. During
the continuance of an %vant of Default, the Mortgagor hereby
constitutes the Mortgagze its sttorney-in-fact with full power of
substitution to take possuzolon of the Bguipment, collateral
relating to the Documents cz nther collateral secured hersby upon
any Event of Default and, as ths Mortgagee in its sole dlscretion
deems necessary or proper, to \xercise any or all of the
Mortgagor’s rights in, to, and uader the Documants, to give
appropriate receipts, releases, and ratisfactions on behalf of
the Mortgagor in connection with the pirformance by the other
parties under the Documents, to do any ~7 all other acts, in the
¥ortgagor’s naze or in the Mortgages'’'s owa name, that the
Nortgagor could do under any or all of tho FPocuments with the
same force and effect as 1if this Mortgage hid not been made, to
perform, any agreenment contained herein, and ¢e axecute and
deliver all instruments rsquired by the Mortgagse to accomplish
the disposition of the Equipment, collateral relitipz to the
Documents or other collateral secursd hereby. This yower of
attorney is a power coupled with an interest and is izzwvocable
while any amounts owing are cutstanding.

(24) Waiv . To the exteant periitted
by law, the Mortgagor shall not apply for or avail itself of any
appraisement, valuation, redemption, stay, extension or exemption
laws or any so-called "Moratorium Laws” now existing or hereafter
enacted, in order to prevent or hinder the enforcement of
foreclosure of this Mortgage and heredby waives the benefit of
such laws. The Mortgagor, for himself and all who may claim
through or under it, waives any and &ll right to have the
property and estates comprising the Premises marshalled upon any
foreclosure of the lisen hereof and agrees that any court having
jurisdiction to foreclose such lien may ordexr the Premises scld
as an entirety. To the extent permitted by law, the Mortgagor
hersby expressly waives any and all rights of redemption, on its

20
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own behalf and on behalf of each and every person having s
baneficial interest in the Mortgagor, it being the intent hereof
that any and all such rights of redemption of the Mortgagor and
of all other perscns are and shall be deemed to be hereby waived.
The Mortgagor acknowledges that the Premises do not constitute
agricultural real estate, as said tera is defined in

Section 5/15-1201 of the Act.

(25) pPartial Payments. Acceptance by the Mortgagee of any
payment which is less than payment in full of all amounts due and
payable at the time of such payment shall not constitute a waiver
of the Mortgagee’s right to exercise its option to declare the
whole c¢ the principal sum then remaining unpaid, together with
all accrvzd interest (if any) thereon, immediately due and
payable wl.thout notice, or any other rights of the Nortgagee at
that time o any subasquent time, without its express written
consent, exceit and to the extent otherwise provided by law.

(26) Regcirzion of Election. Acceleration of maturity,
once made by the Mo.igages, may at the option of the Mortgagee be

rescianded, and any proceedings brought to enforce any rights or
remedlies heresunder may, a% the Mortgagee’s cption, be
discontinued or dismisscd. In either of such events, the
Mortgagor and the Mortgagse shall be restored to their former
positions, and the rights, :raedies and powers of the Mortgagee
shall continue as if such acceles-ation had not been made or such
proceedings had not been commsnced, as the case may be.

127) MNotice. Unleass otherwi(e specified, any notice,
demand or request required hereunder rssll be given in writing at
the a‘dresses set forth below, by any 2/ the following means:

(a) personal service; (b) electronic commviications, whether by
telex, telegram or telecopy; {c) overnight crarier, receipt
requested; or (d) registered or certified mu’l, return receipt

requested.

IF TO MORTGAGEE: Department of Housing
City of Chicago
318 South Michigan Avenue
Chicago, Illinois 60604
Attention: Commissioner

WITH COPIES TO: Office of the Corporation Counsel
City of Chicago
City Hall
121 North LaSalle Street, Room 511
Chicago, Illinois 60602
Attention: Pinance & Bconomic
Development Division

21
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Department of Pinance

Cicy of Chicago

121 North LaSalle Street, Foom 501
Chicago, Illinois 60602
Attention: Comptroller

IF TO MORTGAGOR: Benny Bailey
Zilla Bailey
5709 South Justine Avenue
Chicago, Illinois 60636

Such addresses may be changed by notice to the other parties
given ‘a the same manner as above provided. Any notice, demand
or recus”z: sent pursuant to either clause (a) or (b) above shall
be de«med received upon such perscnal service or upon dispatch by
electronic mvans with confirmation of receipt. Any notice,
demand or requast sent pursuant to clause (c) above shall be
deemed received ou the Business Day immediately follcwing depasit
with the overnial::l courier and, if sent pursuant to clause

(d) above, shall be tleemed received two Business Days following

deposi.t in the mail.

(28) Time. Time ir of the essence with respect to the Loan
Documnnts.

(29) Modificstions. TLir ilortgage may not be unltered,
amendsd, modified, canceled, chanred or discharged except by
written instrument signed by the rsc-ties heresto or their
respestive successors and assigns.

2S02ESSE

(30) Headings. The headings of e:iicles, sections,
parsgraphs and subparagraphs in this Mortyage are for convenience
of reference only and shall not be construsd in any way to limit
or define the content, scope or intent of the provisions hereof.

(31) Copstruction of Mortgage. 7This Loan Ac-eemant and the
other Loan Documents shall be governed by and consirrad in
accordance with the internal laws of the State of Illiucis
withcut regard to its conflict of laws principles.

(32) Severability. If any provision of this Mortgags, or
any paragraph, sentence, clause, phrase or word, cr the
application thereof, in any circumstance, is held invalid, the
remainder of this Mortgage shall be construed as if such invelid
part were never included herein and this Mortgage shall be and
remain valid and enforceable to the fullest extent permitted by

law.

(33) Grappar. As used in this Mortgage, the singular shall
include the plural, and masculine, feminine and neuter pronouns
shall be fully interchangeable, where the context sc requires.

(34) Buccessors and Assigna. This Mortgage and eack and

svery covenant, agreement and other provision herecf shall be
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bindiing upon the Mortgagor and itas successcrs and assigns
(including, without limitation, wach and every record owner of
the Premises or any other perscn having ap intersst therein), and
shall inure to the benetit of the Mortgages and its successors
and assigns. Whenever ths Mortgagee is referred to herein, such
reference shall also include the Holder of the Note, whether so

exprensed or not.

,

(35) Purther Assurances. The Mortgagor will perform,
execute, acknowledge and deliver every act, deed, conveyance,
transfer and assurance necessary or proper, in the sole judgment
of tle Mortgagee, for assuring, conveying, mortgaging, assigning
and coriirming to the Mortgagee all property mortgaged hereby or
property idtended so to be, whether now owned or hereafter
acquired Ly the Mortgagor, and for creating, maintaining and
presarving <¢bs lien and security interest created bersby on the
Prem!ses. Upou any failure by the Mortgagor to do so, the
Mortijagee may makn, exscute and record any and all such documents
for und in the nsze of the Mortgagor, and the Mortgagor hereby
irrevocably appoints the Mortgagee and its agents as attorney-in-
fact for that purpose. _The Mortgagor will reimburse the
Mortgages for any sums expended by the Nortgagee in making,
executing and recording rach documents including attorneys’ fees

and ourt costs.

(36) Ipdemnification. Ip addition to all cother indemnities
in favor of the Mortgagee specifizally provided in this Nortgage,
the Mortgagor shall indemnify the Wurtgages and save the
Mortgagee harmless from and against 7.y and all Losses incurred
{in any Claim brought by reason of any zvch Loss.

(37) Becurity Agqreement. This Mort(ags shall be construed
as 8 "security agreement® within the meaniuc 2f and shall create

a security interest under the Uniform Commerxirl Code as adopted
by the State of Illinois with respect to any peit of the Premises
which constitutes fixtures or persconal property. (ihe Mortgagee '
zhall have all the rights with respect to such fixtu=>s or
pereonal property afforded to it by said Uniform Carmer~ial Code
in a2ddition to, but not in limitation of, the other rig.ca
afforded the Mortgagee by this Mortgage or any other ag.zsment.
Upon the recording hereof, this Mortgage shall constitute «
finuncing statement under the Uniform Commercial Code. This
Mori:gage is a "comstruction mortgage® as that term is defined in
Section 9-313(1) (¢) of said Uniform Cozmercial Code.

2S0ZESS6H

{38) No Merger. It being the desire and intention of the
parzies hereto that this Mortgage and the lien thereof do not
merge in fee simple title, it is hereby understood and agreed
that should the Mortgagese acquire any additional or other
inteszests in or to the Premises or the ownership therecf, then,
unless a contrary interest is manifested by the Mortgagee, as
evidenced by an appropriate document duly recorded, this Mortgage
and the lien thereof shall not merge in the fee gizmple title,
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toward the end that this Mortgage may be foreclosed as if owned
by a stranger to the fes simple title.

(39) ERretective Advances: Maximum Agount of Irdebtedness.
All sdvances, disbursements and expenditures made by the
Mortgagee before and during a foreclosure, and before and after
judgment of foreclosure, and st any time prior to sale, and,
where applicable, after sale, and during the pendency of any
related proceedings, for the fcllowing purposes, in addition to
those otherwise authorized by thia Mortgage or by thke Act
{collectively, "Protective Advances"), shall have the benefit of
all spplicable provisions of the Act, including those provisions
of the Act hereinbelow referred to:

{a) (#ll advances by the Mortgagee in accordance with the
terms of trisr Mortgage to: (i) preserve or maintain, repair,
reators or rabulld the improvements upon the Premises;

(11) preserve che lien of this Mortgage or the priority thereof;
or (1i1) enforca inis Morxtgage, as referred to in
gubsection (b) (5) c¢Z Saction 5/15-1302 of the Act;

(b) payments by :he Mortgagee of: (i) when due,
installments of principa’, intersst or other obligations in
accordance with the terms Of ~ny senior mortgage or other prior
lien or encumbrance; (ii) wkea due, installments of real estate
taxes and assessments, general and special and all cother taxes
and asgessments of any kind or 2sture whatsosver which are
assessed or imposed upon the Presives or any part thereof;

(111) other obligations authorized Ly this Mortgage; or (iv) with
court approval, any other amounts in cunnection with other liens,
encunbrances or interests reasonably nsCessary to preserve the
status of title, as referred to in Sectioca Y/15-150% of the Act;

{c) advances by the Mortgagee in settleucnt or compromise
of any claims asserted by claimants under senirs nortgages or any

other prior liens;

(d) attorneys’ fees and other costs incurred: (i) in
connection with the foreclosure of this Mortgage as rufesred to
in Sections 5/15-1504(d) (2) and 5/15-1510 of the Act; (3i) in
connection with any action, suit or proceeding brought by ar
against the Mortgagee for the enforcement of this Murtgage or
arising from the interest of the Mortgages hereunder; or (iii) in
the preparation for the commencement or defense of uny such
foreclosure or other action;

(=) Mortgagee's fees and costs, including attorneys’ fees,
arising between the entry of judgment of foreclosura and the
confirmation hearing as referred to in Bubsection (b) (1) of
Section 5/15-1508 of the Act;

(£) advances of any amount required to make up a deficiency
in deposits for installments of taxes and assessments and
insurance premiums as may be authorized by this Mort.gage;

24
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(g) expenses deductible from proceeds of sale as referred
toc in Subsections (a) and (b) of Section 5/15-1512 of the Act,

and

(h) expenses incurred and sxpenditures made by the
Mortgagee for any one or more of the following: (i) if the
Premises or any portion thereof constitutes one or more units
under & condominium declaration, assesszments imposed upon the
unit owner thereof; (ii) if any interest in the PZemises is a
leasehold estate under a lease or subleass, rentals or other
payments required to be made by the lessse under the terms of the
lease or sublesse; (iii) premiums for casualty snd liability
insurrace paid by the Mortgagea whether or not the Mortgagee or a
receiver is in possession, if reasonably required, in ressonable
amounts, (eud all renewals thersof, without regard to the
limitstior to maintaining of existing insurance in effect at the
time any receiver or mortgagee takes possession of the Premines
imposed by Bubsaction (c) (1) of Section 5/15-1704 of the Act)

(iv) repair or rastoration of damage or destruction in excess of
available insurance proceeds or condemnation awards; (v} payments
required or deemed Ly the Mortgagee to be for the benefit of the
Premises or reguirsd to De made by the owner of the Premises
under any grant or decizcition of eassment, easement agreszent,
agresment with any adjoin’ny land owners or instruments creating
covenants or restrictions fii the benefit of or affacting the
Premises; (vi) shared or commou JXpenss assessments payable to
any asscciation or corporation . ir which the owner of the Premises
is a member in any way affecting .%e Premises; (vii) if the loan
secured hereby is a construction lreun, costs incurred by the
Mortgagee for demolition, preparatiou ior and completion of
construction, as may be authorized by “Le applicable commitment
or loan agresment; (viii) pursuant to any lrase or other
agreement for occupancy of the Premises; <24 (ix) if this
Mortgage is insured, payments of FPHA or privaca mortgage

insurance.

All Protective Advances shall be so much additizsual
indebtedness secured by this Mortgage, aand shall becore
immediately due and payable without notice and with iutosrest
thereon from the date of the advance until paid at the ra%e of
interest payable after default under the terms of the Nois,

This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time
this Mortgage is recorded pursuant to Subsection (b} (1) of
Section §/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:

(1} the determination of the amount of indebtedness secured
by this Mortgage at any time)
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{(2) the indebtedness found due and owing to the Mortgagee
in the judgment of foreclosure and any subsequent supplemental
judgments, orders, adjudications or findings by the court of any
additional indebtedness bacoming due after such entry of
judgment, it being agreed that in any foreclosure judgment, the
court may reservs jurisdiction for such purpose;

{3) 4if the right of redemption has not been walved by this
Mortgage, computation of amount required to redeem, pursuant to
Subsections (d)(2) and (e) of Bection 5/15-1603 of the Act;

(4: ) the determination of amounts deductible from sale
proceeds jursuant to S8ection 5/15-1512 of the Act;

(5) tae application of income in the hands of any receiver
or mortgagee io possession; and

(6) the corzutation of any deficiency judgment pursuant to
Bubsections (b) (2) un3 (e} of Sections 5/15-1508 and
Section 5/15-1511 of <che Act.

The maximum amount ol indebtedness sescured by this Mortgage
is $154,600 plus interest (1) any), plus any disbursements for
the payment of taxes and inwuzance on the Premises, plus intereat
(12 sny) thereon, and any other sums advanced in sacordance with
the terms hereof or any of the ctbar Loan Documents to protect
the security of this Mortgage or xnyv of the other Loan Documents
plus interest (if any) thereon.
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IN WITHRES WHERRGF, the Mortgagor has caused these presents
to be signad and attested to on the day and year firet above

written.
' Lt 2%4‘/&_4
j 3355? BuEIcy Py
7 7 ’ »(/L R
; zélin Ba%loy (
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STAT® OF ILLINOIS )
) 88.

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county
and State aforesaid, do hereby certify that Benny Bailey and
zills Bailey (together, the *Mortgagor®), personally known to me
to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and
acknowledjed that they, jointly and severally signed and
deliver«d the said instrument as their free and voluntary act as
the Mortg:gor for the uses and purposes therein set forth.

GIVEN «upler my hand and official seal this Z day ot

7“ p— 1995.

OTRICIAL SEAL ‘]

&

)]

U‘:’

EVEL'N [ JONES Notary Public N
sJ %

NOTARY PURLIC STATE OF I1LLINOI
MY COMMISSION EXP FED 16,1899 |

(SEAL)

My Comnission Expires:

j{fﬁlw(-; /4,(9‘?1?
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LEGAL DESTRIRTIQN:

THE SOUTH 1/2, OF LOT 23 IN BLOCK 3 IN SNOWDON'S
SUBDIVISION OF THE SOUTEWEST 1L/4 OF THE NORTHWEST 1/4

OF SECTION 17. TOWNSHIP 18 NORTR, RANGE 14 EAST OF THR

THIRD PRINCIFAL MERIDIAN, IN COOK COUNTY, ILLINOIS

ADDREES & ! £709 8Bouth Justine Avenus
Chicago, Xllinois §&§0636

PERMANENT INOLY. NOQ,: 20-17-117-003-0000
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EXHIBIT C
CONTRACTE

The agreement betwsen the Mortgagor and Parliament Builders
(the "Contractor®), pursuant to which the Contractor agrees

to perform the construction, rebablilitation, equipping and
tixturing of the Project.
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EXHIRIT D

The Mortgage.

Any lsase of the Premises entered into after the date hereof
in the Mortgagor’s ordinary course of business (it being
acknowledged and agreed that the items described in this
paragraph shall be subordinate to the lien of the Nortgage
ar4 the rights of the City established thereunder and shall
ke riflected am such in the lender’s title insurance policy
and Ga:s-down endorsements issued to the City by the Title
Compary as provided hereunder).

Those matle.» set forth as Schedule B title exceptions in
the Mortgage~ s lender’s title insurance policy issued by
the Title Compuny as of the closing of the loan evidenced by
the Note (but oply so long as applicable title endorsements
issued in conjunction with such matters as of such closing,
if any, continue tu zomain in full force and effect).
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