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KNOW ALL PEOPLE BY THESE PRESENTS, that Wolcott Corners L.L.C., an
[linois limited Habilicy company (" Assignor"), in consideration of the sum of Ten Dollars and
other good and valuabiz” consideration, the receipt and sufficlency whereof ave hereby
acknowledged, docs hereby @stien, transfer and set over unto LaSalle Bank Lake View, 3201
N. Ashland, Chicago, Illinois 60657 (hereinafter referred to as the "Assignee”), all right, title
and interest of the Assignor in, \tnder or pursuant to any and all present or future leases or
subleases, whether written or oral, wreny lettings of possession of, or any agreements for the
use or occupancy of, the whole or any purt of the real estate and premises hereinafter described
which the Assignor may have heretofore mads or agreed to or may hereafter make or agree to,
or which may be made or agreed to by the Assignee under the powers hereinafter granted,
including all amendments and supplements to and ie:iewals thereof at any time made (collectively
the "Leases"), relating to that certain real estate situatzd ‘n the County of Cock, State of Illinois,
described in Exhibit A attached hereto and made a pa:t 'iereof and the improvements now or
hereafter erected thereon (the "Property”), including, withear limiting the generality of the
foregoing, all right, title wnd interest of Assignor in and to-ali the rents (whether fixed or
contingent), earnings, renewal rents, royalties, contract rights, securit: deposits, minimum rents,
additional rents, percentage rents, storage space facilities rents, late fois, narking fees, common
area maintenance, tax and insurance contributions, deficiency rents nd liquidated damages
folloewing default, the premium payable by any obligor under any of the Leases upon the exercise
of a cancellation privilege originally provided in any of the Leases, and all procseds payable
under any policy of insurance covering loss of rents resulting from untenantabiiity caused by
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destruction or damage to the Property, together with any and all rights and claims of #ny kind
which Assignor may have against any obligor under any of the Leases or any subtenants or
assignees thereof, or any occupants of the Property, and all other sums due or which may
hereafier become due under or by virtue of the Leases.

This Assignment is made and given as collateenl security for, and shall secure (i) the
payment in full of all principal of and interest on that certain Secured Promissory Note (the
"Note") of Assignor, dated as of the date hereof, payable to the order of the Assignee in the
maximum principal sum of One Million One Hundred Twenty Nine Thousand Six Hundred and
007100 Dollars ($1,129,600) and bearing interest prior to maturity and after maturlty until paid,
as set fucth in the Note, (ii) the performance of all obligations, covenants, promises and
agreements-contained herein or in that certain Mortgage and Security Agreement dated of even
date herewith-{rum the Assignor to the Assignee (the "Mortgage"), conveying and mortgaging
the Property as seztrity for the Note and any and all other indebtedness intended to be secured
thereby, (iii) the perioriance of all obligations, covenants, promises and ngreements contained
herein and in alf other Loan Documents us defined in the Note, nnd (iv) the payment of all
expenses und charges, legel or ntherwise, paid or incurred by the Assighee in realizing upon or
protecting the indebtedness referred to in the foregoing clauses (i), (i) and (iil) or any security
therefor or any rights of the Aszignee in connection therewith, including this Assignment (the
Note and the other indebtedness, oblizations and linbilities referred to in clauses (1), (6, (1) and
(iv) above being hereinafier collectively eferred to as the “indebtedness hereby secured™).

The Assignor does hereby irrevocabiy-canstitute and appoint the Assignee the true and
lawfui attorney of the Assignor with full powei¢f substitution for Assignor and in Assignor's
name, place and stead, in the event of a default wder the Note or the Loan Documents and
subject to notice, grace and cure provisions thercof, f uny, to sk, demand, collect, receive,
receipt for, sue for, compound and give acquittance for any.«nd all sums due or to become due
under any Lease, with full power to settle, adjust or compromise any claim thereunder as fully
as the Assignor could do, and to endorse the name of the Astigaor on all commercial paper
given in payment or in part payment thereof, and in the Assignee’s<tiseretion to file any claim
or take any other action or proceeding, either in the Assignee's name or in the name of the
Assignor or otherwise, which the Assignee may deem necessary or upproyciate to protect and
preserve the right, title and interest of the Assignee in und to such suras zadd the security
intended to be afforded hereby. Assignee’s power under this Assigment shall‘oz coupled with
an interest and shall be irrevocable until all the indebtedness hereby sceured is paidan full,

The Assignor warrants to the Assignee that the Assignor has good right to mnke this
Assignment and, except as set forth below, that the Assignor has not heretofore alienated,
assigned, pledged or otherwise disposed of any of the rights, rents and other sums due or which
may hereafter become due and which are intended to be assigned hereunder.

This Assignment includes and establishes 2 present, absolute and primary transfer and

assignment of all rents, earnings, income, issues and profits of the Property, but so leng as no
Event of Default shall exist uncer the Note or the Morigage and no event shall exist which by
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lapse of time or service of notice, or both, has or would become an event of default thereunder,
the Assignor shall have the right and license to collect, use and enjoy al! rents and other sums
due or to become due under and by virtue of any Lease as they respectively become due.

The Assignor hereby irrevocably consents to and authorizes and directs that the tenant
or other obligor under any Lease upon demand and notice from the Assignee of the Assignee’s
right to receive rents and other suras hereunder (which notice shall be sent only in the event of
a default under the Note or the other Loan Documents and subject to grace and cure provisions
thereof, if any), shall pay such rents and other sums to the Assignee without any obligation on
the part of such tenant or other obligor to determine the actual existence of any default or event
claimed by the Assignee as the basis for the Assignee’s right to receive such rents or other sums
and notwithscanding any notice from or claim of the Assignor to the contrary, The Assignor
hereby waives ury vight or claim against any tenant or other obligor for any such rents and other
sums paid by tenarccr other abligor to the Assignee.

Without limiting-any legal rights of the Assignee as the absolute assignee of the rents,
issues and profits of the Prcoerty and in furtherance thereof, Assignor agrees that in the event
of default under the Mortgage or Mute and subject to notice, grace and curc provisions thereof,
if any, whether before or after the-Nate is declared due in accordance with its terms or under
the terms of said Mortgage, and wheibcr before or after satisfuction of any requirement of the
lapse of time or the giving of notice civ-both on which ncceleration after default may be
conditioned, the Assignee may, at its option, (i) take actual possession of the Property
hereinabove described, or of any part thereof, personally or by agent or attorney, as for
condition broken, and without force and with precess of law, enter upon, take and maintain
possession of all or any part of said Property togeine, with all documents, books, tecords,
papers and accounts relating thereto, and exciude the Assinnor, its ngents or servants, therefrom
and hold, operate, manage and control the Property, and at ne sxpense of the Property, from
time to time, cause to be made all necessary or proper repnirs, senewals, replacements, useful
alterations, additiuns, betterments and improvements to the Propeity e may scem judicious, and
pay taxes, assessments and prior or proper churges on the Property, or-any part thereof, and
insure and reinsure the same, and lense the Property in such parcels nnd for such times and on
such terms as Assignee may reasonably deen fit, including leases for terms «xpiing beyond the
maturity of the indebtedness secured by said Mortgage, and cancel any lense or sapiease for any
cause or on any ground which would entitle the Assignor to cancel the same and lasuch case
have the right to manage and operate the said Property and to carry on the business qiwreof as
the Assignee shall deem proper ot (il} with or without taking possession of the Property,
Assignee may proceed to enforce the Lenses and collect all sums due or to become due
thereunder and by so doing Assignee shall not be deemed & mortgagee in possession nor to have
assumed or become responsible or linble for any obligations of Assignor arlsing thereunder ot
in respect thereof, In addition, Assignor's rights to use the Rents sholl terminate and any Rents
then or thereafter coming into Assignor’s nossession are to be held in trust by Assignor for the
benefit of Assignee and immedintely delivered 10 Assignee; thereafter, Assignor shall have no
rights to use the Rents without written consent of Assignee, Immediately upon demand by
Assignee, Assignor shall deliver 1o Assignee the originals of the Lenses, with appropriate
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cirdorsements or other specific evidence of assignment thereto to Assignee, which endorsement
or assignment shall be in form and substance acceptable to Assignee. Assignec, then or at any
time or times thereafter. at its sole election, without notice thereof to Assignor, and without
taking possession of the Property, may notify any or all of the obligors under the Leases that
the Leases have been assigned to Assignee, and Assignee (in its name, in the name of Assignor
or in both names) may direct said obligors thereafter to make ali payments due from them under
the Leases directly to Assignee and Assignor, immediately upon demand by Assignee,
icrevocably shall direct all obligors of the Leases then and thereafter to make all payments then
and thereafter due from them under the Leases directly to Assignee,

Aty cams received by Assignee under or by virtue of this Assignment shall be applied
to the paymént-of or on account of the following in such order and manner as Assignee may
elect:

()  to the piyment of all proper charges and expenses inciuding the just and
reasonable costs of Assignee, its attorneys, agents, clerks, servants and others employed in
connection with the operation, management and control of the Property and the conduct of the
business thereof and, if the Assipnca shall elect, to the establishment of a reserve which shall
be sufficient in Assignee’s judgment to indemnify it against any liability, expense, loss or
damage on account of any matter or thing done in good faith and in pursuance of the rights and
powers contained herein;

{(b)  tothe payment of any sum secursrd-by a lien or encumbrance upon the Property;

(c)  to the cost of completing any improvzmzots being constructed on or about the
Property; and

(d)  to the reduction of the indebtedness hereby securer!, whether or not the same may
then be due or be otherwise adequately secured.

‘The manner of application of such sums and the items which shal! e credited or paid out
of same shall be within the sole discretion of Assignee and nothing hersin contained shall
obligate Assignee to use any such sums for a purpose other than reducing thc indebtedness
hereby secured unless it shall elect so to do. Assignee shall be subrogated to any 1icr-discharged
out of the rents, income and profits of the Property.

Within fifteen (15) days after written demand therefor by Assignee or as required by the
terms of the Mortgage, Assignor shall deliver to Assignee, in form and substance acceptable to
Assignee, a detailed rent roll of all the Leases and such other matters and information relating
thereto as Assignee may reasonably request, certified by Beneficiary.

The Assignor hereby further covenants that the Assignor will upon request of the

Assignee execute and deliver such further instruments and do and perform such other acts and
things as the Assignee may reasonably deem necessary or appropriate to more effectively vest

.4 .

8G05SE556




UNOFFICIAL COPY




UNOFFICIAL COPY

in and secure to the Assignee the rights and rents which are intended to be assigned to the
Assignee hereunder. Assignor irrevocably waives any right it now or hereafter may have to
offset any claim or liability owing from it to any obligor on a Lease against sums due or to
become due from such obligor under o Lease. Assignor has not and shall not recelve or collect
any of the Rents for a period of more than one month in advance (whether in cash or by
promissory note), or pledge, transfer, mortgage or otherwise encumber or assign future
payments of any of the Rents; and Assignor shall not waive, excuse, condone, disccunt, set-off,
compromise or in any manner release or discharge any obligor thereunder, of and from any
material obligations, covenants, conditions and agreements by said obligor to be kept, observed
and performed, including the obligation to pay the rents thereunder, in the manner and at the
place andiime specified therein, except in the exercise of rensonable business judgment.

Assigne: zovenants and agrees to observe and perform all of the obligations imposed on
it under the Leases and not to rlo or permit to be done anything to impair the security thereof,
noi (0 execute any Leéase on terms and conditions less satisfactory to the lessor than are usual
and customary in leasesvith a similar term and for similar types of space in the general murket
area where the Property is locnted, not to further nssign or encumber its rights under the Leases
to be subordinated to any other [izas or encumbrances whatsoever, any such subordination to
be nuli and void unless done witl. the written consent of Assignee. Assignor further covenants
and agrees that in the cvent of a defiiit under the Loan Agreement it will, at the request of
Assignee, submit the executed originals oi-all Leases to Assigiee.

The acceptance by the Assignee of tiis-Assignment, with all of the rights, powers,
privileges and authority so created, shall not, privr'te entry upon and taking of actual physical
possession nf the Property by the Assignee, be decméd or construed to constitute the Assignee
a mortgagee in possession nor impose any obligation whatsoever upon the Assignee, it being
understood and agreed that the Assignee does not hereby undeitike to perform or discharge any
obligation, duty or liability of the landlord under any Leases or under or by reason of this
Assignment. The Assignee shall not have any liability to Assigncenr any one for any action
taken or omitted to be taken by it hereunder, except for its gross negligence or willful
misconduct. Should the Assignee incur any expense, liability, loss or damage under or by
reason of this Assignment or for any action taken by the Assignee hereurdey, or in defense
against any claim or demand whatsocver which may be asserted against the Assigaee arising out
of any Lease, the amount thercof, including costs, expenses and reasonable aoormeys’ fees,
together with interest thereon at the rate applicable to the Note at the time of incurrcrce shall
be secured by this Assignment and by the Mortgage, and the Assignor shall reimpurse the
Assignee therefor immediately upon demand, provided that Assignor’s obligation to so pay shall
survive payment of the indebtedness hereby secured and the release of this Assignment.

To the extent asserted against Assignee in connection with or arising out of the Leascs
(including, but without limitation thereto, any claim by any obligor thereunder of credit for
rental paid to and received by Assignor, but not delivered to Assignee, for any period under any
of the Leases more than one month in advance of the due date thercof), Assignor hereby agrees
to indemnify and hold Assignee harmless of, from and against any and all liability, loss, damage
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or expense which Assignee may or might incur by reason of this Assignment, or for any action
taken by Assignee hereunder, or by reason of or in defense of any and all ciaims and demands
whatsoever, excluding any such matters resulting trom Assignee’s negligence. Should Assignee
incur any such liability, loss, damage or expense, the amount thereot (including reasonable
artorneys’ and paralegals’ fees and expenses) shall be payable by Assignor immediately without
demand, shall bear interest at the Default Rate set forth in the Note from the date of Assignee’s
payment thereof until repaic to Assignee, and shall be secured hereby and by the Mortgage.

Until the indebtedness secured hereby shall have been paid in full, Assignor will, upon
Assignee's request, deliver to Assignee executed copies of any and all future Lenses, and herecby
covenants and agrees to make, execute and deliver unto Assignee upon demand and at any time
or times, any and all specific assignments thereof that the Assignee may reasonably deem to be
advisable for carrying out the true purposes and intcnt of this Assignment,

The rights and remedies of the Assignee hereunder are cumulative and are not secondary
to or in Vicu of but are in addition to any rights or remedies which the Assignee shall have under
the said Nots, Mortgage or any other instrument or document or under upplicable law and the
exercise by Ass gnee of any rights and remedies herein contained shall not be deemed o waiver
of any other rizh's or remedies of Assignee., whether arising under the Mortgage, Note or
otherwise, each ard! all of which may be excrcised whenever Assignee deems it in its interest
to do so. The righis‘ard remedies of the Assignee may he exercised from time to time and ay
often as such exercises/deemed expedient and the failure of the Assignee to enforce any of the
terms, provisions and conditions of this Assignment for any period of time, at any time or times,
shall not be construed or dzerasd to be a waiver of any rights under the terms hercotf,

The right of the Assign:e o collect and receive the remts assigned hereunder or to
exercise any of the rights or poweds herein granted to the Assignee shall, to the extent not
prohibited by law, extend ulso to the jeriod from and afler the filing of any suits to foreclose
the lien of the Mortguge, including any ediod atlowed by law tor the redemption of the Property
after any foreclosure sale,

Every provision for notice, demand c¢ reguest required in this Assignment or by
applicable law shall be deemed fulfilled by writicp/notice, demand or request made by certifled
or registered mail, return receipt requested, and depociced in any post office station or letter-box,
enclosed in a postage paid envelope addressed to suck/party at its address set forth below or to
such other address as either party hereto shall direct by bikz written notice and shall be deesned
to have been made on the third (3rd) day tollowing posting ©s aforesaid. For the purposes
herein, notices shall be sent to Assignor and Assignee as follows.

8605C556

To Assignor: Walcott Corners L.L.C., an Illinois iaited lability company,
6822 N. Wayne
Chicago, IL. 60626

" eeme g e e

Suite 1900

401 North Michigan Avenue
Chicage, Nlinois 60611

Auention: Thomas R. Brashler, Esq.

or at such place or to such other person as any party hereto may by notice in writing destgnate
as a place for the service of notice.

This Assignment shall be assignable by the Assignee and all of the terms and provisions
hereof shall be binding upon and inure to the benefit of the respective executors, administrators,
legal representatives, successors and assigns of each of the parties hereto. All provisions hereof
are severable and if any provisions hereot shall be invalid or unenforceable, the validity and
enforceability of the remaining provisions hereof shall in no way be affected thereby. This
Assignment shall be governed by the law of Illinois.

WITNESS WHEREOF, the undersigned has caused these presents (o be signed as of
this Z ay of August, 1995,

T T .. TR, T T ™ mee TI020amicm Flommftanrd 1imadnltidbnr A
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or expense which Assignee may or might incur by reason of this Assignment, or for any action
taken by Assignee hereunder, or by reason of or in defense of any and all claims and demands
whatsoever, excluding any such matters resulting from Assignee's negligence, Should Assignee
incur any such linbility, loss, damage or expense, the amount thereof (including reasonable
attorneys’ and paralegals’ fees and expenses) shall be payable by Assignor immediately withowt
demand, shall bear interest at the Default Rate set forth in the Note from the date of Assignee’s
payment thereof until repaid to Assignee, nnd shall be secured hereby and by the Mortgage.

Until the indebtedness secured hereby shall have been paid in full, Assignor will, upon
Assignee’s request, deliver to Assignee executed copics of any and all future Leases, und hereby
covenan: and agrees to make, execute and deliver unto Assignee upon demand and at any time
or times, sny and all specific assignments thercof that the Assignee may reasonubly deem to be
advisable for-carrying out the true purposes and intent of this Assignment,

The rights and rémedies of the Assignee hereunder are cumulative und are not secondary
to or in lieu of but are iz-addition to any rights or remedies which the Assignee shall huve under
the said Note, Mortgage cr #nv. other instrument or document or under applicable law and the
exercise by Assignee of any ¢igh's.and remedies herein contained shall not be deemed a walver
of any other rights or remedies or Assignee, whether arising under the Mottgage, Note or
otherwise, each and all of which tnzv-he exercised whenever Assignee deems it in its interest
to do so. The rights and remedies orip Assignee may be exercised from time to time and as
often as such exercise is deemed expedient prid the faiture of the Assignee to enforce any of the
terms, provisions and conditions of this Assignmant for uny period of time, at any time or times,
shall not be construed or deemed to be a waiver of any rights under the terms hereof.

The right of the Assignee to collect and recéive the rents assigned hereunder or to
exercise any of the rights or powers herein granted 10 the-Assignee shall, to the extent not
prohibited by law, extend also to the period from and after-thetiling of any suits to foreclose
the lien of the Mortgage, including any period allowed by law tor e redemption of the Property
after any foreclosure sale.

Every provision for notice, demand or request requited in this Assignment or by
applicabie law shall be deemed fulfilled by written notice, demand or request pade by rertified
or registered mail, return receipt requested, and deposited in any post office statior: ot letter-box,
enclosed in a postage paid envelope addressed to such party at its address set forih kelow or to
such other address as either party hereto shall direct by like written notice and shall be deemed
to have been made on the third (3rd) day following posting as aforesaid. For the purposes
herein, notices shall be sent to Assignor and Assignee as follows:

‘To Assignor: Wolcott Corners L.L.C., an Illinois limited liability company,
6822 N. Wayne
Chicago, IL 60626

8605£556
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With a copy to: Susan Ghelerter, Esq.
Fuchs o Roselli
6 West Hubbard Street
Suite 800
Chicago, IL 60610

To Assignee: LaSalle Bunk Luke View
3201 N. Ashland
Chicago, IL 60657
Atn: Ms. Jane Hoover

With a cory to: Schwartz & Freeman
Suite 1900
401 North Michigan Avenue
Chicago, Illinois 60611
Attention: Thomas R, Brashier, Esq.

or at such piace or to such other person as any parly hereto may by notice in writing designate
as a place for the service of notice.

This Assignment shall be assignablc byv-ihe Assignee and all of the terms and provisiony
hereof shall be binding upon and inure to the benefit of the respective executors, administrators,
legal representatives, successors and assigns of eacirof the parties hereto. All provisions hereof
are severable and if any provisions hereof shall beinvalid or unenforceable, the validity und
enforceabitity of the remaining provisions hereof shail/tr’ no way be affected thereby. This
Assignment shall be governed by the taw of Hlinois,

WITNESS WHEREOF, the undersigned has caused these nresents to be signed as of
this _[__ ay of August, 1995,

Wolcott Corners L.L.C., an Iincis limited linbility
comparny

]

hH
By: 1}-:4'-”{ %9“‘*

Richard Falsfein
Managing Member

r@/ [
Alimad Fata
Managing Member

irh\lasalic\prastinssignment mrg
B80895-437pmn
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STATE OF ILLINOIS
) SS.

COUNTY OF COOK

I _SosanGheler ks . & Notary Public in and for said County, in the
State aforesaid, DO HEREBY CERTIFY, that Richard Falstein and Ahmad Fata, the managing
members of Wolcott Corners L.L.C., an 1llinois limited liability company, the same persons
whose names are subscribed to the foregoing instrument, appeared before me this day in person
and acknovrizdged that they signed and delivered the said instrument as their own free and
voluntary act =ad as the free and voluntary act of said Company, for the uses and purposes
therein set forui

GIVEN undei my hand and Notarial Seal this !tk day of August, (995,

Notary Public

My Commission Expires:

Mn
! "OFFICIAL oy
Susant¢ 4y
Notary PuLlic,
y Commission, . .
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EXHIBIT A

LEGAL DESCRIPTION OF THE MORTGAGED PROPERTY:

LCTS 1, 2 AND 3 IN THE SUBDIVISION OF LOTS 21, 22 AND 23 IN BLOCK 46 IN
ROGERS PARK IN SECTIONS 10, 31 AND 32, TOWNSHIP 4! NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

COMMONLY KNOWN AS: 1900-06 W. Pratt and
6800-08 N. Wolcott
Chicago, Illinois

PERMANENT TAX INDEX NUMBER(S): 11 -31-223-023
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