L UNOFFICIAL COPY

PREPARED BY AND RETURN TO
MARIA T. ESPARZA
COMERICA BANK-ILLINOIS )«)ud 1&8
’”“ﬁ 8700 N. WAUKEGAN RD.
"y, MORTON GROVE, IL 60053

. DEFT-O1 FECOKDING $39.00
v 10013 TRAH 5815 08/14/9% 13154300
LRSI K—-95-SE5 168
' (00X C(OUxTY RECOFDER

LOAN MODIFICATION AGREEMENT

This instrument is an Agreenment among Northbrook Properties,
Inc. ("Mortgagoi!); and COMERICA BANK - ILLINOIS, F/K/A Affiliated
Bank, as successcr in interest by merger to ﬁffiliated Bank/North
Shore Hational (“ieénder™).

RECITALS
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AN ) .
e A. Mortgagor is the ouner of the real estate degceribed in
OExhlbit A hereto ("Real Estauz),

g B. On December 22, 1989, Mcrtoagor execuled and delivered to
,,Lender its Mortgage liote in the principal amount of $1,800,00¢.00,
j’to evidence a loan in tnat amount.

RIYTSECSE

C. To secure payment of the Note, the followiny documents were
executed and delivered:

(} 1. A Mortgage, Assignment of Leases and Security Agreement

_,dated December 22, 1989 and recorded with the KecCeorder of Deeds of -
Cook County, Illinois, as Document Number 89620716, wherein the
Mortgagor mortgaged the Real Estate to Lender.

2. An Assignment ot Lease, Rents and Profits dated Recember .Y
2?2, 1639 and recorded with the Recorder of Deeds of Cook County, R
Illinois, as NDocument No. 89620717, wherein Mortgagor assigred to '
Lender the rents aid income from the Real Estate. WA

D. Mortgagor requested that Lender {a) reduce the current
interest rate of the note to 8.5%, fixed; (c) amertize the
principal amount of the Note over HNineteen and 1/2 (19.5) years.

WHEREFORE, Mortgagor and Lender hereby agree to the following:

1. To evidence the reduced interest rate, monthly principal =

amortijization payments and change the prepayment penalty as follows: 5:
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On any interest payment date under thje Hote, and upon [live
(v) days writton notice te Lepder or at any time upon any
involuntary prapayment, Mortgagor may propay Hote in whole or in
fiart upoa payment of a premtum egual to the sum of the discounted
net present values of the interest payments that would otherwise be
payabie on the principal amount being prepaid, after reducing each
such interest payment by the amount of interest that would be
payable cn its respective due date if the principal amount being
prepaid were re-invested at the Current Market Rate. For these
purposes, “Current Market Rate" shall mean a per annum interest
rate egual tou one-half percent (1/2%) above the rate reasonably
determined. by Lender (based on quotations from established dealers)
to be in é¢flact at the prepayment date in the secondary market ror
the United Gtates Treasury cecurities of a comparable amount and
with a compareble term to maturity as the principal amount to be
prepaid. The disuaunt rate tor the above computaticon shall be the
Current Market Ratre. A certificate shall be submitted by Lender to
Mortgagor computing the prepayment premium and shall be presumed

correct absent manifosilerror.

Mortgagor shall deliver to Lender at the execution and
delivery of this Agreepren-.an Amendad and Restated Mortgage Note
{which i1s hereby incorporated Oy reference and attached hereto as

Exhibit "B") dated as of the dace hereof {the "Restated lote%},
payable to the order of the Lender' in the principal amount of Cne
Million Seven  Hundred Seven Thousand Forty and 047100
($1,707,040.047 at the reduced ipterest rate of 8.5%%, [fixed

requiring monthly principa2! and interest payments of $14,959.81
commencing August 1, 1995,

s modified in paragraph 1 arove.and the Amended and

2. Except a
and

Restated Hote all other Loan Documents rvremain- in full force
effect according to their terms.

IN WITNESS WHEREOF, the parties have caused the Zgreement to
be executed and delivered on _July 1 , 1995,

COMERICA BANK - ILLINOIS HORTHBROOK PRCPERTIES, IiC.
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STATE OF [LLINQIS)
) $§
COUNTY OF COOK )

The undersigned, a Notary Public in and, for the, State and
County aforesaid, does hereby certify that Auriad Al rim s
___anrd I /{‘J/ R .

7 Y _Secretarey,

President and _/aiolelnt Lo s
respectively, of Comerica Bank - 1111n01s personally Known to me

to be the same persons whose names are subscribed to the foregoing
instrunenc, appeared before me this day in person and acknowledged
that they cigned and delivered the said instrument as their own
free and voiuntary act and as the free and voluntary act of said
for the uses and purposes therein set forth.

institu® iorn,

_GIVEN unden’ riy hand and Notarial Seal this
of [ty 'nT , 1995

w

/U' / mfﬂ

Notaf? public

OFFiCiAL SEAL
MARIA T ESPARZA

NOTARY PUBLIC, 5TATE F |
CFILLINGIS
MY COMIISSION EXPIRER 02:10:93

STATE OF ILLINOIS)
) SS

COUNTY OF COOK )
The undersigned, a Notary Public in and  for the State and

cOunty aforesaid, does hereby certify that _7.5.
-~ of Northbrook Properties, Inc. personall ?rﬁln to me to

be the same person whose hame 1s subscribed to the foregoing
instrument, appeared before me this day in person and acx'.cwledged
that he signed and delivered the said instrument as his /awn free
and voluntary act for the uses and purposes therein set forih.

GIVEH under my hand and HNotarial Seal this __7i7* day
of _ , 1995
§ - n"l’"ulAL S AL ‘; - / 4;“
DARLENE §. WERNER 3 DN S P NAR ISR
WOTARY FUBLIC, STATE OF ILLNDIS s Hotary Public
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EXHIBIT "A"

LEGAL DEBCRIPTION

-

COMMON ADDRESS: 950 NORTH MICHIGAN AVENUE, CHICAGO, IL 60611
UNITS 22F, 32F, 133D, 33B, 38E, 38D, 39E AHD 39A

P. I. N, L7-03-207~068-1158 Volume, 17-03-207-068-1139 Volume,
17-03~-207-068-1100 Volume, 17-03-207-063-1105 Yolunme,
i7-03-207-068-1168 Volume, 17~03-207-068~1140 Volume,
JT=01-207~068-1040 Yolume, 17-03-207-068-1014 Volumce,

PARCEIL 1:

UNIT MNUMBER »9p,. 33B, 233D, 138D, 218E, 39E, 22F, AND 32F TN ONE
MAGNIFICENT MILFE/CONDOMINIUM AS DELINEATED ON A SURVEY OF PARTS QF
CERTAIN LOTS [H MUS5 SUMDIVISION OF PART OF [LOT 10, ARD PARTS OF
CERTAIN LOTS AND VACATED ALLEY LYING 50UTH OF THE S0UTH LINE OF
CERTAIN LOTS IN LAWRENCE!'S SUBDIVISION OF PART OF LOT 7, ALL IN THE
SUBDIVISION ©OF THE NORTE 1/2 GF BLOCK 8 IN CANAL TRUSTEE'S
SUBDIVISION OF THE SOUTH (FRACTIONAL 1/4 OF SECTION 3 TOQWNSHIP 39
NORTH, RANGE 14 EAST OF T:HE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS WHICH SURYLY IS ATTACHED AS EXHIBIT "A"™ TO
DECLARATION OF CONDCMINIUM RECORDEC IN THE OFFICE OF THE RECORDER
OF DEEDS OF COOK COUNTY, ILLINOILS.~AS DCCUMENT NUMBER 26845241 AS
AMENDED FROM TIME TG TIME; TOGETHER WITH ITS UNDIVIDED PERCENTAGE

INTEREST IN THE COMMON ELEMENTS.

PARCEL 2:

ALL THOSE CERTAIN EASEMENTS, PRIVILEGES, RICJTS OF USE, AND ALL
OTHER BENEFITS DESCRIBED 1N THAT CERTAIN CNL. MAGHIFICENT MILE
DECLARATION OF COVENANTS, CONDITIONS, RESTRICT10S, AND EASEMEHTS

MADE AND ENTERED INTO AS OF HNOVEMBER 1, 1983, BY THE LASALLE
TRUSTEE UNDER

NATIONAL BANK, A NATIONAL BAHNKIHG ASSOCIATIOH, Al
TRUST AGREEMENT DATED SEPTEMBER 14, 1978, AND KNOWN AS TEUST NUMBER
100049 AND RECORDED NOVEMBER 1, 1983, AS DOCUMENT NUMBEPR 16845215,
AS AMENDED FROM TIME TO TIME AND AS CREATED FOR THE EEfLFIT OF
PARCEL 1 BY A DEED FROM LASALLE NATICNAL BANK, A HATIOKAL-PANKING
ASSCCIATION, AS TRUSTEE UNDER TRUST AGREEMENT DATED SEPTEMBLR 14,
1978, AND KNOWN AS TRUST NUMBER 100049 TO LASALLE NATIONAL BANK, A
NATIONAL BANKING ASSOCIATION, AS TRUSTEE UNDER TRUST AGREEMENT
DATED APRIL 1, 1981, AND KNOWN AS TRUST NUMBER 103785 DATED

MOVEMBER 1, 1983, AND RECORDED NOVEMBER 1, 1983, AS DOCUMENT NUMBER
26545240 ALL IN COOK COUNTY, ILLINOIS.

] ERTHITS
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EXHIBIT "p"
AMENDED AND RESTATED
MORTGAGE NOTE

$1,707,040.04 Frapklip Fark ____ _, Illinois

FOR VALUF RECEIVED, the undersigned tiorthbrook Properties, Inc.
{"Maker™) herehy promises to pay to the order of Comerica Bank -
[liinois, t"Payee®), at its offices at 3044 Rose Street, Franklin
Park, Illincis 60131 or at such other place as Payee may from time
to time d<aignate, in the manner hereinafter provided, the
principal sum oiOne Million Seven hundred Seven Thousand Forty and
047100 ($1,707,045.04) Dollars, in lawful money of the United
States nf America, together with interest ("Interest Rate") from
the date of disburs@ement on the outstanding balarce from time to

time ags follows:

On August 1, 1995 and ¢n the ist day of each month thereafter to
and including the 1lst day ot Dacember, 1923 maker shall pay to the
Payee, Principal and Interes' at the rate of (8.50%) percent per
annum (”Initial Interest Rate") 1» equal installments of Fourteen
Thousand Mine Hundred Fifty Mire 2nd 81/100 ($14,959.81) dollars
based on a 19 1/2 year amortizaticrn  schedule,

The [nitial Interest Rate may be /cnanged on the 1st day of
December, 1598 and on that day of thke month every 36 menths
thereafter. The final payment of Principal, and Interest if not
sooner pald shall become due on the 1lst-day of January, 2015
{"Maturity Date"™). The day on which the {ace of interest may
changz will hereinafter be referred to as the "hange Date". If
the loan is to be renewed or has a change date, fthe Note Holder
shall serve wWritten notice by mail setting forth c¢che new Interest
Rate and the amount of the new monthly principal  ard interest
payments, The Note Holder will calculate the revisedl monthly
Principal and Interest payments necessary to maipisin the
amortization of the loan for the remaining portion of the loan

term.

Interest shall be calculated hereunder on the basis of actual
days in a month over a 360-day year. In the event that the unpaid
principal balance of this Mortgage Note ("Note") becomes due and
payable on a date other than the first day of a calendar month, a
final payment of interest at the rate provided in this Note shall

be due and payable on such date.
This MNote is secured by a certain Mortgage, Assignment of Leases

']

and Security Agreement cof even date herewith executed by Maker
("Mortgage") which pertains to certain real estate located at 950
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North Michigan Avecnue, Chicago, Illinois, 60611, Units 22F, 32F,
33D, 338, 3AE, 38D, 19E and j9A, Cook County, Illinois, and legally
described on Exhibit 2" attached to the Mortqgage ("Real Eatate")y,
and s further secured by the other lLoan and Security documents
{"lLoan Documents) (as defined in the Mortgage) all of which
documents bear even date herewith, which are made a part nereof and
which are hereby incorporated by reference.

On any interest payment date under this Hote, and upon five (5)
days written notice to Payee, or at any time upon any involuntary
prepayment, Maker may prepay ticte in whole or in part upon payment
of a premium equal to the sum of the discounted net present values
of the interest payments that would otherwise be payable on the
principal amount being prepaid, after reducing each such interest
payment by the amount of interest that would be payable on 1its
respective due date if the principal amount being prepaid were re-
invested at/the Current Market Rate. For these purposes, "Current
Market Rate"” shall mean a per annum interest rate equal tc one-half
percent (1/2%) abGve the rate reasonably determined by Payee (based
cn quotations frzm established dealers) to be in effect at the
prepayment date in(the secondary market for the United States
Treasury securities ¢f a.comparable amount and with a comparable
term to maturity as the principal amount to be prepaid. The
discount rate for the above computation shall be the Current Market
Rate, A certificate shall he submitted by Payee to Maker computing

5

the prepayment premium and/ shall be presumed correct absent
marifest error.

I1f Maker fails to pay any instatbloent or payment of principal or
interest or other charge due hereunoap whan due, or 1f at any time
hereattor the 1ight to foreclone or exedeise the remedies available
uncder the Mortgage or other Loan Locumetis or to accelerate this
Note shall accrue tao the Payee under uany of the previsions
contained in this Note, the Mortgage, or the nther Loan Documents,
including, without limitation, by reason of tlie Real Estate or any
part thereof or any legal, equitable or bepaficial interest
therein, being sold, assigned, transferred, conveyed, mortgaged or
otherwise liened or encumbered to or in favor of aay party other
than Payee, or by reason of Maker or any beneficiary of Maker other
than Payee, or by reason of Maker or any beneficiary of Haker
entering into any contract or agreement for any of the faragoing,
or 1f at anv time hereafter any other default occurs undsc the
Mortgage, this Note, Guaranty, if any, cf this Note or any of the
Loan Documents, and Maker fails to cure the same within the time
period, if any, provided for curing the same under the terms of the
Mortgage or other Loan Documents, then at the option and election

f the pPayce, and without further notice, grace or opportunity to
cure, the entire unpaid principal balance outstanding hereunder,
together with all interest accrued thereon, may be accelerated and
become immediately due and pavyable at the place of payment
afcresaid.

In case the right to accelerate this Hote shall accrue by reason
of any of the events of default referred to in the preceding

6
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paragraph, in licu of or in additjon to any other right or remedy
then available under this Hote or the other Loan Documents, the
Payee shall have the right and option, without further notice, to
implement, as of and from the date of default, the "Default hate"
(as hereinafter defined) to the entire principal balance
cutstanding under the Note and all accrued interest thereon. For
purposes ot this Note, the "Default Rate" shall be the prime rate
plus six (6%} percent (P + 6). The term prime rate means the prime
commercial rate of the Payee, such rate being changed from time to
time as established or announced by Payee. Prime does not mean the
lowest interest rate cffered by Payee from time to time.

Without limiting the foregoing, the Payee shall have the option
in lieu ¢i.or in addition to acceleration and/or implementing the
Default Kate and/or exercising any other right or remedy, to
require that maker shall pay the Payec a late payment charge equal
to five (5%) vsercent for each dollar ¢f any monthly payment not
received within /tan (10) days of when due to partially defray the
additional expences. incident to the handlirg and processing of past
due paymoents, The ~foreqoling late payment charge shall apply
individually to all mwolt due payments ana shall be subject to no
daily pro rata adjustmeri cr reduction.

Time 15 of the essence hercof.

Maker, tfor 1tself and its successors and assigns, estates,
heirs, and persona!l razpresentuatives, and cach co-maker, endorser or
guarantor, if any, of this Hote, for their successors and assigns,
estates, helirs, and personal | representatives, hereby forever
waive(s) presentment, protest and demand, notice of protest,
demand, dishonor and non-payment ©f this Hote, and all other
notices in connection with the deliverv. . acceptance, performance,
default or enforcement of the payment of this Note and waives and
rencunces all rights to the benefits of-any statute of limitations
and any moraterium, appraisement, exempticn and homestead law now
provided or which may hereby be provided by any federal or state
statute cr dezisions, including but not limitred to cxzemptions
piwvided by or aillowed under the Bankruptcy <ode, against the
enforcement and collection of the cobligations evidenced by this
Note, and any and all amendments, substitutions, extensions,
renawals, increases and modifications hereof. Maker agraes Lo pay
all costs and expenses of collection and enforcement oi this Note
when incurred, 1ncluding Payee's attorneys' fees and legal and
court costs, including any incurred on appeal or in connectino with
bankruptcy or insolvency, whether or not any lawsuit or proceeding
is ever filed with respect hereto. No extensions of time of the
payment of this Note or any installment herecf or any other
modification, amendment or forbearance made by agreement with any
person now or hereafter liable for the payment of this Note shall
operate ro release, discharge, rodify, change or affect the
liability of any co-maker, endorser, guarantor of any other person
with regard to this Necte, either in whole or in part.

o failure on the part of Payee or any holder hereof to exercise
any right or remedy hereunder, whether before or after the
occurrence of a default, shall constitute a walver thereof, and no
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waiver of any past default shall constitute a waiver of any future
default or of any other default. No fallure to accelerate the debt
evidenced hereby by reason ot default hereunder, or acceptance of
a past due installment, or indulgence granted from time to time
shall be construed to be a waiver of the right to insist upon
prompt payment thereafter or to impose the Default Rate
retroactively or prospectively, or tc impose late payment charges,
or shall be deemed to be a novation of this Note or as a
reinstatement of the debt evidenced hereby or as a walver of such
right of acceleration or any other right, or be construed sc as to
reclude the exercise of any right which the Payee or any holder
hereof may have, whether by the laws of the state governing this
Note, bylajyreement, or otherwise, and none of the foregoing shall
operate to release, change or affect the liability of Maker or any
co-maker, ¢ndorser or guarantor of this Note, and Maker and each
co-maker, endo.ser and guarantor hereby expressly waive the benefit
of any statutevor rule of law or ejuity which would produce a
result contrary to.or in conflict with the foregoing. This HNote
may not be modifiel or amended orally, but only by an agreement in
writing signed by thé party against whom such agreement is sought
to be enforced.

The parties hereto ihtend and believe that each provision in
this Note comports with aXl) applicable local, state, and federal
laws and Jjudicial decisicns, However, 1f any provisions,
provision, or portion of any zrovision in this Hote is found by a
court of competent jurisdiccieci to be in violation of any
applicable local, state or federal ordinance, statute, law, or
administrative or judicial decision. or public policy, and if such
court would declare such portion, prevision or provisions of this
Mote to ke illegal, invalid, unlawful,/ woid or unenforceable as
written, then it is the intent ot all® parties herceto that zuch
portion, provision or provisions shall be given torce and effect to
the fullest pogsible extent that they are’ legai, valid and
enforceable, and that the remainder of this Noteoshall be construed
as if such illegal, invalid, unlawful, void’ cr unenforceable
portion, provision or provisions were severable and not contained
therein, and that the rights, obligations and interest cof the Maker
and the holder hereof under the remainder of this HNote shall
continue in full force and effect.

all terms, conditions and agreements herein are ‘ennrressly
limited so that in no contingency or event whatsoever, whefhar by
reason of advancement of the proceeds hereof, acceleration of
maturity of the unpaid principal balance hereof, or otherwise,
chall the amount paid or agreed to be paid to the holders hereof
for the uze, forbearance or detention of the money to be advanced
hereunder exceed the highest lawful rate permissible under
applicable laws. 1f, from any circumstances whatsoever,
Fulfillment of any provision hereof shali involve transcending the
limit of validity prescribed by law whicli a court of competent
jurisdiction nay deem applicable hereto, then ipso facto the
obligation te be fulfilled shall be reduced to the iimit of such
validity, and if under any circumstances the holder hereof shall
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ever receive as interest an amount which would exceed the highest
lawful rate, such amount which would be excessive interest shall be
applied to the reduction of the unpaid principal balance due
hereunder and not to the payment of interest.

This tNote shall inure to the henefit of the Payee and its
successors and assigns and shall be binding upon the undersigned
and its successors and assigns. As used herein, the term "Payee"
shall mean and include the successors and assigns of the identified
payee and the holder or holders of this lote from time to time.

Maxer acknowledges and agrees that (1) this Hote and the rights
and obligations of all parties hercunder shall be governed by and
construed under the laws of the State of Illinois; (1ii) that the
obligacicen evidenced by this MHote is an exempt transaction under
the Truth-in-Lending Act, !5 U.S5.C. Sec. 1601 et, seq.; (iii} that
said obligation censtitutes a “business leoan” which comes within
the purview — of I11. Rev. Stat. ch. 17, para. 6404,
Sec. 4(1)fcy{(yvsi); and (iv) that the proceeds of the loan
evidenced by thkis HNote will not be used for the purchase of
registered equity sezurities within the purview of Regulation "G
issued by the Board af Governors of the Federal Reserve System.

The obligations o:i the Maker of this Note shall be direct and
proaary and when the centext of construction of the terms of this
Note vo regquire, all words used in the singular herein shall be
deemed to have heen usced (g the plural and the masculine shall
include the feminine and neutar. This Note shall be the joint and
several obligaticn of all rwakers, sureties, guarantors and
endorsers, and shall be binding wpon them and their successors and

assigns.
This Note shall he governed by and anforced in accordance with

the laws of the State of Illinois.

Maker hereby irrevccably agrees and.cunsents and submits to the
jurisdiction of any court of general jurigdicztion in the State of
Illinois, but further agrees that any titifigaticn, actions or
proceedings will be litigated at the Payee'= 3snle discreticn and
election only in courts having situs within the City of Chicago,
State of Iilinols, in eny United States District  Court located
within the State of Illinois including the United States District
Court for the Horthern District of Illineois, Eastern Division, if
such court shall have jurisdiction over the subject matier, with
respect to any legal proceeding arising out of or related to this
Note and irrevocably waives any right that may exist with respect
to & jury or jury trial and rignt to transfer or change the venue.

BY SICMING THIS NOTE, Maker accepts and agrees to the terms and

covenants contained in this lote.

nLeLos
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Corporate Maker

Fl

Jr \/
WITHESS OUR HANDE AND SEALS thin 9/ day of Yt/ , 1995

NCRTHBROOK PROPERTIES, INC.

Wk B

ATTEST:

TR -, 72
".,L-.:__{{A * A;p";nr,.“/
s s87T. Secretary
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