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. COOK COUNTY PECORDER
NORTGAGE

Thigs Mcrtgage is made 28 of 10th day of RAugust, 1995 by NCODARSE
BOLDING CORORATION, an lllino(r Zorporaticn {*Borrower"), with a mailing
address at 3039 M. Milwaukee Avenue, Chicago, Illinois 60625, to PIONEER
BANE & TRUST COMPANY ("Lendexr™), w.th a mailing address at 4000 West
North Avenue, Chicago, Iilinocis 60&532, and pertains to the real estate
described in Bxhibit A, which is attaztied hereto and hereby made a part

hereof . *
&
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RECITALS H

1 91 Note. Whereas, Borrower has execuh:d. and delivered to Q
Lender & Mortgage Note (together with any amendmencs, modifications, éE

renevwals or extensions thereof or substitutions thereior, the "Note") of
ever. date herewith, wherein Boirower promises to pay tr the order of
Lender the principal amount of TWO NUNDRED TNOUSAND AND (/100 DOLLARS
($200,000.00) in repayment of a lioan (tha "Loan"} fror Lender to
Borrower in like amount, or so much thereof as may now or hereafter be
disbursed by Lender under the Note, together with interest thereon, in
installment: as set forth in the Note; and

1.02 Qther Loan Documents. Whereas, as security for the
repayment of the Loan, in addition to this Mortgage, certain other loan
documents as described in Bxhibit B, which is attached hereto and made
a part herecf, have been executed and delivered tc Lender (the Note,
\ this Mortgage, the other loan documents described in said Exhibit B, and

all other documents whether now or hereafter existing, that are exacuted
and delivered as additional evidence of or security for repayment of the
Loan are hereinafter referred 2o collectively as the "Loan Documents");

" 1 1;53;51!2222311 jl
BO 3'“ )




UNOFFICIAL COPY ~ * * ]




-

-

PEEN R N - P

= UNOFFICIAL COPY

1.0 Thag Mortgage. Whereas, as security for the repayment of the
voan in addition tco the other Loan Documents, Borrower is required by
the Loan Documents to execute and deliver to Lender this Mortgage;

1l
THE GRANT

Now, Therefore, to secure (i} the payment of the principal amount
of the Note and interest thereon and the performance of the agreements
contained hereinbelow, (ii} the payment of any and all other
ingebtedness, direct or cdntingent, that may now or hereafter become
owing frim Borrower to Lender under the Loan Documents, which
indebtedriess ghali in no event exceed three times the origiral principal
amount of tke 'Note. and (iii) the performance of all other obligations
unde: the Loza Documents, and in consideration of the matters recited
hereinabove, Béryower hereby grants, bargains, sells, conveys, and
mortgages to Lender and its successors and assigns forever the real
estate. and all of “its estate, right, title, and intevest therein,
situated in the County »f Cook, State cf Illirnois, as more particularly
dezcribad in Exhibit A, which is attached hereto and made a part hereof
(the "Premizes") togethir with the following described property (the
Premiges and the following Jdeecribed property being hereinafter referred
to collectively a§ the "Norugaged Property”), all of which other
property is hereby pledged oui 8 parity with the Premises and not
gecongarily:

{a} all buildings and other  jmprovements or every kind and
description now or hereafter erected ¢r/rlaced thereon and all materials
intended for construction, reconstructjus, alteration, and repair of
such 1mprovements now or hereafter ereted thereon, all of which
materials shall be deemed to be included witliin the Mortgaged Property
immediately upor the delivery thereof to the Premises;

(b all right, title, and interest of Berrower, including any
after-acquired title or reversion, in and to iie beds of the ways,
streets, avenues, sidewalks, and alleys adjoining the Premises;

ic) each and all of the tenements, hereditamenis.. eagements,
appurtenances, passages, waters, water courses, riparian .cights, other
rignts, liberties, and privileges of the Premises or in any way now or
hereafter appertaining thereto, including homestead and any cther claim
at law or in equity, as well as any after-acquired title, franchise, or
license and the reversions and remainders thereof;

{d) all rents, issues, deposiis, and profits accruing and to
accrue from the Premises and the avails therecof; and

{e} all fixtures and personal property now or hereafter owned by
Borrower and attached to or contained in and used or useful in
connection with the Premises or the aforesaid improvements therson,
including without limitation any and &ll air conditioners, antennae,
appliances, apparatus, awnings, basins, bathtubs, Loilers, bookcases,
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cabinets, carpets, coolers, curtains, dehumidifiers, disposals, doors,
drapes, dryers, ducts, dynamos, elevators, engineg, equipment,
escalators, fans, fittings, floor coverings, furnaces, furnishings,
furniture, hardware, heaters, humidifiers, incinerators, lighting,
machinery, motors, ovens, pipes, plumbing, pumps, radiators, ranges,
recreational facilitiss, refrigerators, screens, gecurity systems,
shades, shelving, sinks, sprinklers, stokers, stoves, toiletg,
ventilators, wall coverings, washers, windows, window coverings, wiring
and all renewals or replacements thereof or articles in substitution
therefor, whether or not the same be attached to such itprovements, it
being intended, agreed, and declared that ail such property owned by
Borrower and placed by it on the Premises or used in connection with the
operation or maintenance thereof shall, so far as permitted by law, be
deemed foo the purpose of this Mortgage to be part of the real 2state
censtituting and located on the Premises and covered by this Mortgage,
and 1s to any of the afcresaid property that is not part of such real
estate or doed ot constitute a "“fixture", as such term is defined in
the Uniform Cormercial Code of the state in which the Premiges are
located. this Mortuage shall be deemed to be, as well, a security
aagreement under suck-Uniform Commercial Code for the purpose of creating
hereby a security inlerest in such property which Borrower hereby
grants to the Lender as “secured party", as such term is defined in such
Code: provided, however, ‘that if the owner or owners of the beneficial
interest in BRorrower (hereiziafter referred to as "Beneficiary") is an
ingividual, nothing herein siail be deemed to constitute a grant of

security interest in and to any «f Beneficiary's "household furniture

other aoods used for [Beneficiary's] personal, family or househog
purpozes" within the meaning of subsection 4(1, (c) (2) of Section 64093

of Chapter 17 of the Illinois Reviged Statutes. as now or hereafta
et

amended .
To have and to hold the same unto Lender and its sucCCcessors ang
assigns forever, for the purposes and uses hecsin set forth.

Provided. however, that if and when Borrowe: hae paid the principal
amount of the Note and all interest as provided tncrrunder, has paid any
and all other amounts required under the Loan Documents, and has
performed all cf the agreements contained in the Loaa Documents, then
thie Mortqage shall be released at the cost of Borrower, but otherwise

shall remain in full force and effect.

IIX
GENERAL AGREEMENTS

1,01 Principal apd Interest . Borrower shall pay promptly when
due the principal and interest on the indebtedness evidenced by the Note
al the times and in the manner provided in the Note, this Mortgage, or

arny of the cther Loan Documents.

102 Qther Payments. Unless waived by Llender in writing,
Rorrewey shall deposit with Lender or a depositary designated by Lender,
in addition tc the monthly installments required by the Note, monthly
unta) the principal indebtedness evidenced by the Note is paid:
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(a) a sum equal to all real estate taxes and assessments
(*taxes"! next due on the Mortgaged Propcrty, all as estimated by
Lender. divided by the whole number of months to elapse before the month
prior tc the date when such taxes will become due and payable; and

(b} a sum equal to an installment cf the premium or premiums
that will become duec and payabie to renew the insurance as required in
parugraph 31.05 herecf, each inscallment to be in such an amount that the
payment of approximately equal installments will result in the
accumuiation of a sufficient sum of money to pay renewal premiums for
guch insurance at least one (1) month prior to the expiration or renewal
date or dates of the policy or policies to Le renewed.

All &urh payents described in this Paragraph 3.02 shall be held by
Lender or a-depos:tary designated by Lender, in trust, without accruing,
or without ary obligation arising for the payment of, any interest
thereon. 1I1f (bs funds so deposited are insufficient to pay, when due,
all taxes and premiums as aforesaid, Borrower shall, within ten (10)
days aiter receipt of demand therefor from Lender or its agent, deposit
guch additional fvsds as may be necessary to pay such taxes and
premiums. If the funds sn deposited exceed the amounts required to pay
such items, the excess shall be applied on a subsequent deposit or

deposits.

Neither Lender nor any &uch depositary shall be liable for any
failure -o make such payments =f insurance premiums oOr taxes unless
Borrower, while not in default hersunder, has requested Lender or suchfx
depositary, in writing, to make application of such deposits to thefA

payment of particular insurance prenivms Or taxes, accompanied by the;g
bills for such insurence premiums or' -axes; provided, however, that »s
Lender may, at its option, make or causz such depositary to make any
such application of the aforesaid deposifs  without any direction or

request to do sn by Borrower.

3.03 Property Taxes. Borrower shall pay limmediately, when first
due and owing, all general taxes, special taxes, Fpecial assesswents,
water charges, sewer charges, and any other charges :hat may be asserted
against the Property or any part thereof or intereet therein, and to
furnish tc lLender duplicate receipts therefor within tairty (30) days
after payment thereof. Provided, however, that unless -anuv. waiver by
Lender ot the monthly deposits required by Paragraph 3.07(a) hereof is
then in effect, Lender, at its option, either may make such deposits
avaijable tc Borrower for the paymants required under this Paragraph
1.03 or may make such payments on behalf ot Borrower. Borrower may, in
good faith and with reasonable diligence, contest the validity or amount
of any such taxes or assessments, providad that:

(a) such contest shall have the effecr of preventing the
collection of the tax or assessment so contested and the sale or
forfeiture of the Mortgaged Property or any part thereof or interest
therein to satisfy the same;

(b) Borrower has notitied Lender in writing of the intention
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of Borrower to contest the same before any tax or assessment has been
increased by any interest, penalties, or costs; and

{c' PBorrower has deposited with Lender, at such place as
Lander may {rom time to time in writing designate, a sum of money or
cther security acceptable to Lender that, when added to the monies or
other security, if any, deposited with Lender pursuant to Paragraph 3.02
herecf, is sufficient, in Lender’'s judgment, to pay ir full such
contested tax and assessment and all penalties and interest that might
become due thereon, and shall keep on deposit an awount sufficient, in
lender ‘& Judgment, to pay in full such contested tax and assessment,
increasing such smount to cover additional penalties and interest
whenever, in Lender’'s judgment, such increase is advisable.

In thée event Borrower fails to prosecute such contest with
reasonable ¢iligence or fails to maintain sufficient funds on Aeposit as
hereinabove rrevided. Lender may, at its option, apply the monies and
liguidate any selurities deposited with Lender, in payment of, or on
account of,  sucY ‘uxes and assessments, Or any portion thereof then
unpaid. includinc s%i penalties and interest thereon. If the amount of
the money and any suih eecurity so deposited is insufficient for the
payment in fuli of such taxes and assessments, together with all
penalties and interest tleraon, Borrower shall forthwith, upon demand,
either deposit with Lender 4 sum that, when added to such funds then on
deposit. is sufficient to make ruch payment in full, or, if Lender has
applied funds orn deposit on &ccount of such taxes and assessments,
restore such deposit to an amount satisfactory to Lender. Provided that
Rorrower is not then in default hereunder, Lender shall, if so requested
in wriring by Borrower, after firal disposition of such contest and upon
Borrower’'s deliver: to Lender of an off{icial bill for such taxes, apply
the monev sc dercsited in full payment ¢i'such taxes and asgessments or
that part thereo! then unpaid, together witlh all penalties and interest

thereon.

T 04 Tax Payments by Lepder. Lender is h2reby authorized to make
or advance, in the place and stead of Borrower, apy payment relating te

taxer. asgessments water and sewer charges, and sther governmental
charges. finesg, impositions, or liens that may be azserred againat the
Property. or any part thereof, and may do so according to any bill,
ftatement. or estimate procured from the appropriate pudlic office
without 1nquiry into the accuracy thereof or into the vajudity cf any
tax. assesement. lien, sale, forfeiture, or title or clair relating
thereta Lende: is further authorized to make or advance, in-che place
and stead of Borrower, anyv payment relating to any apparent or
threat ened adverse title, lien, statement of lien, encumbrance, claim,
charge. o1 payment otherwise relating to any other purpose herein ard
herely authorized, but not enumerated in this Paragraph 3.04, whenever,
ir. 1ts Sudgment and discretion, such advance seems necessary or
des:rabls tc protect the full security intended t¢ bhe created by this
Mortaace In connection with any such aavance, Lender is further
authcrized, at its cption, to obtain a continuation report of title or
t,tie ingUrance policy prepared by a title insurance company of Lender's
chansing Al such advances and indebtedness authorized by this
Paragraph ? 04 shali constitute additional indebtedness secured hereby
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and shall be repayable Ly Borrower upon demand wilh interest at the
"Default Interest Rate" (as that term is defined in the Note).

3.0% lnsurance .

(a' Hazarg. Borrower shall keep the improvements now
ex1s-ing oy hereafter erected on the Mortgaged Property insured under a
repiacement cost form of insurance policy (without depreciation and
without co-insurance) against loss or damage resulting from fire,
windstorm, and other hazards as may be required by Lender, and to pay
promptly, when dve, any premiums on such insurance. Provided, however,
that unless any waiver by Lender of the monthly deposite required by
Paragraph 3.02(b' hereof is then in effect, Lender, at its option,
either n37 make such deposits available to Borrower for the payments
required unfer this Paragraph 3.05 or may make such payments on behalf
of Borrower [ 'All such insurance shall be in form and of content, and
shall be carried in companies, approved in writing by Lender, and all
such policies and renewals thereof (or certificates evidencing the
game', marked "paid”, shall be delivered to Lender at least thirty (30)
days befcore the exniration of then exis:ing policies and shall have
atrached theratc standard non-contributory mortgagee clauses entitling
Lender tc collect any and all proceeds payable under such insurance, as
well az standard waiver of subrogation endorsements. Borrower shall not
carry anyv separate insurance-on such improvements concurrent in kind or
form with any insurance required hereunder or contributing in the event
ot loss. Irn the event of arv. casualty loss, Borrower shall give
immediate notice thereof by mail %o Lendexr. Borrower hereby permits
Lender. at Lender’'s option, to adjust and compromise aiy #such losses
under any of the aforesaid insurance¢ _and, after deducting any costs of
coliection, to use, apply, or disburse the proceeds thereof, at its
opticn, (i as a credit upon any portion.of the indebtedness gecured
hereby: (ii! toward repairing, restoring; and rebuilding the aforesaid
improvements, in which event Lender shall not-bhe obliged to see to the
proper application thereof nor shall the amount zo released or used for
such purposes be deemed a payment on the indebkadness secured hereby;
or {1ii} by delivering the same to Borrower.

In the event Lender is obligated or elecis to apply such
proceeds toward repairing, restoring, and rebuilding sucn mprovements,
such proceeds shall be made available, from time to time, vpnrn Lender’'s
being furnished with satisfactory evidence of the estimated. cost of such
repairs, restoration, and rebuilding and with such architect’s and other
certificates, waivers of lien, certificates, contractors’ sworn
statements, and other evidence of the estimated cost thereof and of
payments a5 Lender may reasonably require and approve, and if the
estimated cost of the work exceeds ten percent (10%) of the original
principal amount of the indebtednass secured hereby, with all plans and
specifications for such repairs, restcration, and rebuilding as Lender
mav reasonably require and approve. No payment made prior to the final
completion of the work shall exceed ninety percent (90%) of tha value of
the work performed, frowm time to time, and at all times the undisbursed
palance of such proceeds remaining in the hands of Lender shall be at
least sufficient tc pay for the cost of completion of the work, free and
clear of aay liens, Lender’'s obligation and agreement to permit such
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proceedg tc he used for rebuilding the Mortgaged Property shall
terminate and theveupcn Default shall be deened to have occurred
hereunder . In the event of foreclosurs of this Mortgage or other
transfer of title to the Premises in extinguishment of the indebtadness
gecured hereby, all riaht, title, and interest of Lender in and to any
such insurance policies then in force, And any claims or proceeds
thereunder, shall pass to Lender or any purchaser or grantee thexefrom.
Tencer wmay, at any time and in its sole discretion, procure snd
subgtitute for any and all of the insurance policies sc held ag
aforesaid, such other policies of insurance, in 8such amounts, and

carried in such companies, as it may select.

ibY  Liabiddby- Borrower shall carry and maintain such
comprebensive public lizbility and werkmen's compensation insurance as
may be required from time to time by Lender in form and of content, ia
amounts. and with companies approved in wriring by Lender; provided,
howewrer, trat’ :the amounts of coverage shall not be less than One
M:llion and No 100 Dollars ($300,000.00) singie limit liability and that
the policiec sha'l name Lender as an additional insured party
thereunde~ . Certificates of such insurance, premiums prepaid, shall be
dopcsited with Lender and shall contain provision for twenty (20) days’
not:ce to Lendel prioy 2o any cancellation thereof.

te) Rentald . Sarrower shall curry and maintain rental
insurance tc cover a l0s8s 4f-6ix (6) months’ rental income from the
Premiges irn form and of coatent, in amounts, and with companies
gatisfactory to Lender. Certificntes of such insurance, premiums
prepaié. shall be deposited with Lender and shxll contain provision for
ten (10: days’' notice to Lender prioy to any cancellation thereof.

1. 06 Condempation and Emipent Demdjg: Any  2and all  awards
heretcofore or hereafter made or to belriade to the present, Or any

subsequent ., owner of the Mortgaged Property; by any governmental or
sther Jawful authority for the taking, by condemnation or eminent
domain, of ali or any part of the Mortgaged Tronerty, any improvement
lccated thereon, or any easement thereon ox. sppurtepance thereof
iincluding any award from the United States government at any time after
tha allowance of a claim therefor, the ascertainmeat of the amount
thereto, and the issuance of a warrant for payment thereofl, are hereby
assigned by Borrower te Lender, which avards Lender is herelv authorized
to colliect and receive from the condemnation authorities, -and Lender is
hereby autherized tc give appropriate receipts and acjuittances
therefor. 8Sorrower shall give Lender immediate notice of the wnctual or
threatened commencement of any condemnation or eminent domain
proceedinags affecting all or any part of the Premises, or any easgsment
theraon or appurtenance thereof (including severance of, conseguentiail
damage to, or change in grade of streets), and shall deliver to Lender
copies of any and all papers served in connec. ' Wn with any such
proceedings. Borrower further agrees to make, exe. ..#, and deliver to
Lender. at any time upon request, free. clear, and discharged of any
encumbrance of any kind whatsoever, any and all further &asignments and
othey ingtruments deemed necessary by Lender for the purpose of validly
and sufficiently agsigning all awards and other compensation heretofore
and hereafter made to Borrower for any taking, either permanent or
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rempcrary, under anvy such proceeding. At Lender’s option, any such
award may be applied to restoring the improvements, in which event the
same trail be pa:d out in the same manner as is provided with respect to
insuraice proceeds in Paragraprh 3.05(a) hereof.

T.07 smaantenance of Property. No building oxr other improvement on
the Premiges shalil be altered, removed, or demolished, nor shall any
fixtures, chattels, or articles of personal property on, in, Or about
the Premises e severed, removed, s0l1d, or mortgaged, without the prior
written consent of Lender, and in the event of the demolition or
destruction in whole or in part of any of tue fixtures, chattels, or

rticies of personal property covered by this Mortgage or by any
feparate security agreement executed in coniunction herewith, the same
sha.l be ceplaced promptly by similar fixtures, chattels, and articles
of persona property at least equal in guality and condition to those
repiaced, fire: from any other security interest therein, encunbrances
thereon, or ‘eservation of title thereto. Borrower shall promptly
repair, restore.. or rebuild any building or other improvement now or
hereafter situated on the Premises that may become damaged or be
destroyed. Any such-building or other improvement shall be so repaired,
restored, or rebuilt €0 as to be of at least equal value and of
substantially the same zharacter as prior to such damage or destruction.

Rorrower further agress to permit, commit, or suffer no waste,
impairment, cor deterioraticp of the Mortgaged Property or any part
thereof; to keep and maintair the Mortgaged Froperty and every part
thereaf in good repair and conditicn; to effect such repairs as Lender
may reasonably require, and, fronn time to time, to make all necessary
and proper replacements thereof and additions thereto sc¢ that the
Premises and such buildings, other imgrosvements, fixtures, chattels, and
articles of personal property will, at‘ai) times, be in good condition,
fit and proper for the respective purroses for which they were

originally erected or installed.

3.08 Compliapce with Laws. Borrower Enall comply with all

statutes, ordinances, regulations, rules, orders, decrees, and cther
regqiirements relating to the Mortgaged Property or &ny part theveof by
any federal, state, or local authority; and shall ooserve and comply
with all conditions and reguirements necessary to preseirve and extend
any and all rights, licenses, permits (including wicthour. limitation
zoning rariances, special exceptions, and nonconfoiming uses),
privileges, franchises, and concessions that are applicable to the
Mortgaged Property or that have been granted to or contracted for by
Bocrrower in connection with any existing or presently contemplated use

of the Mortgaged Property.

2.09 Liens and Transfexs. Without Lender's prior written
consent, Rorrower shall not create, suffer, or permit to be created or

filed against the Mortgaged Property or any part thereof hereafter any
mortgage lien or other lien supericr or inferior to the lien of this
Mortgage. provided that Borrower may, within ten (10) days after the
tilino thereof, contest any lien c¢laim arising from any work performed,
material furnisned, or cbligation incurred by Borrower (a "Lien Claim"}
upon either furnishing Lender security and indemnification satigfactory
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to Lender for the final payment and discharge thereof or, in the case of
a Lien Claim, delivering to Lender a title insurance policy endorsement
acceptable to Lender in the full amount of the Lien Ciaim insuring
Lender against all loss or damage arising from the Lien Claim. In the
event Borrower hereafter otherwise suffers or permits any superior or
inferior lien tc be attached to the Mortgaged Property or any part
thereot without such consent, Lender shall have the unquslified right,
At its option, to accelerate the maturity of the Note, causing the
entire principal balance thereof and all interest accruzd thereon to be
immedistely due and payable, without notice to Borrower.

1f Borrower, without Lendex’'s prior written consent, sells,
transfers, conveys, Assigns, hypothecates, or otherwire transfers the
title to all or any portion of the Mortgaged Property, or all or any
portion of zny beneficial interest of Borrower (including & collateral
assignment tnprec! or of the power of direction thereof, other thanm to
Lender:, whetheér by operation of law, voluntarily, or otherwise, or
contracts to 4o a1y of the foregoing, Lender shall have the unqualified
right, &t its opvizn, to accelerate the maturity of the Note, ceusing
the entire principal balance, accrued interest, and prepayment premium,
i1 &ny. to be immediately due and payable, without notice tc Borrower.
Without limiting the gererality of the foregoing, each of the following
events shalli be deemed & galz, conveyarnce, asgignment, hypothecation, or
othexr trankfer piohibited by the foregoing sentence:

(a' 1t Beneficiary ~consists of or includes one or more
corporations, any Lale, conveyance . assignment, or other transfer of all
or any portion of the stock of ary such corporation, that results in a
materisl change in the identity of the person(s) or sntities previously
1n control of such corporation;

ip'  1f Beneficiary consists of or includes a partnership, any
sale. conveyance. assignment, or other transfer of all or any portion of
the partnership interest of any partner of such partnership that results
ir a material change in the identity of the perssn(s) in control of such

partnershaip;

tc) any sale, conveyance, asgsignmenc, or other transter of
all or any portion of the stock or partnership interesni of any eatity
directly or indirectly in control of any corporazioh oy partnership
conetituting or included within Bereficiary that results iv'a material
change in the identity of the person(s) in control of such entity; and

(d) any hypothecation of all or any portion of the stock
thereof, if Beneficiary is or includes a corporation, or of all or any
portion of the partnership interest of any general partner thereof, if
Beneficiary is or includes a partnership, or «f all or any portion of
the stock ot partnership interest of any entity directly or
indirectly in control of such corporation or partnership, that could
result in a material change in the identity of the person(s) in control
of surch corprration, partnership, or entity directly or indirectly in
control of such corporation or partnership if the secured party under
such hypcthecation exercised its remedies thereunder.
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Notwithstanding (b) above, the following transfers shall not be
deemed a sale, conveyance, assignment, hypothecation, or other transfer
prchibited hereinabove: (i) the conversicn of general partnership
interests in Beneficiary to limited partnership interests in
Beneficiary. provided the general partners of Beneficiary remain general
partners of Beneficiary and continue to be entitled to receive an
individual and aggregate share of the profits and losses of the
Beneficiary acceptable to lender, (ii) the transfer of the beneficial
interest in Borrower to a new limited partrership cf which Beneficiary
is the general partner and the general partners of Beneficiary continue
as general partners of Beneficiary entitled to receive an individual and
aggregate share of profits and losses acceptable to Lender, (iii)
transfers among existing partners of Beneficiary, provided the
transferying partner and the receiving partner are now and continue to
be partners of Beneficiary, (iv) transfers as a result of the death or
adjudicated (incompetency of a partner or partners of Beneficiary, and
(v) transfers by a partner of Beneficiary to a trust, the beneficiaries
of which are lineal descendants or spouses of the transferring partner.
For purposes of <bis paragraph, the ownership of th: current general
partners of the Bereficiary, individual shares of a one per cent (1%)
aggregate general parinership share of the profits and losses of any
limited partnership pecmuitted in the foregoing sentence shall be deemed

acceptable to Lender.

Any waiver by Lender of-riiz provisions of this Paragraph 3.09 shall
not be deemed to be a waiver rf the right of Lender in the future to

insist upon strict compliance with-the provisions hereof.

3.10 Subrogation to Prior Lienho.dex's Righcs. If the proceeds

of the loar secured hereby, any part chereof, Or any amount paid cut or
advanced by Lender is used directly or indirectly to pay off, discharge,
or satisfy, in whole or in part, any pricr lien or encumbrance upon the
Mortgaged Property Or any part thereof, then Lionder shall be subrogated
to the rights of the holder thereof in and to such other lien Oor
encumbrance and any additional security held Ly such holder, and shall

have the benefit of the priority of the same.

3.11 ' ' ‘ e. In theevent of the sale or
trans¥e:r, by operation of law, voluntarily, or otherwise of all or any
part of the Mortgaged Property, Lender shall be authorized and empowered
to deal with the vendee or transferee with regard to <re Mortaaged
Property. the indebtedness secured hereby, and any of the terms or
conditiong hereof as fully and to the same extewnt as it wnight with
Borrower, without in any way ieleasing or discharging Borrower from its
covenants hereunder, specifically including those contained in Paragraph
3 06 hereof and without waiving Lender's right of acceleration purisuant

to Paragraph 31.09 hereof.

3.12 SLamp TAXes . If at any time the United States governmeni, or
any federal, state, or municipal governmental subdivision, reguires
Internal Revenue or other documentary stamps, levies, or any tax on this
Mortgage or or tha Note, then such indebtedness and all interest accrued
thereon shall be and become due and payable, at the election of the
Lender, thirty (30, days after the mailing by Lender of nctice of such

10
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election te Borrower,; provided, however, that such election shall be
unavailina, and this Mortgage and the Note shall be and remain in

‘.

L effect, if Borrower lawfully pays for such stamps or such tax, including
; interegt and penalties thereon, to or on behalf of Lender and Borrower
7 does in fact pay, when payable, for all such stamps or such tax, as the
{“ case may be, including interest and any pesnalties theraon.

i

e 1 13 change in Tax Laws. In the event of the enactmernt, after the

date of this Mortgage, of any law of the state in which the Premises are
located deducting from the value of the Premises, for the purpose cf
taxation, the amount of any lien thereon, or imposing upct Lender the
payment of all or any part of the taxes, assessments, charges, or liens
hereby required to be paid by Borrower, or changing in any way the laws
relating ' o the taxation of mortgages or debts secured by mortyages cr
Borrower's -interest in the Mortgaged Property, or the manner of
collection of (taxes, SO as to affect thic Mortgage or the indebtedness
secured herep;, )cr the holder thereof, then Borrower, upon demand by
Lender, shall (piav such taxas, assessments, charges, or liens or
reimburse Lender tXerefor. Provided, however, that if, in the opinion
o¢f counsel for Lender, it might be unlawfui to require Borrower to make
such payment or the making of such payment might result in the
imposition of interest heyond the maximum amount permitted by law, then
Lender may elect, by notire in writing given to Borrcwer, to declare all
of the indebtedness securasZ hereby to become due and payable within
gixty (601 days after the jiving of such notice. Provided, Iurther,
that nothing contained in thic Paragraph 3.13 shall Le construed as
obligating Lender to pay any porticn of Borrower’s federal income tax.

-—

3 14 Inspection eof Property. ®crrower shall permit Lender and its

repregentatives and agents to inspect the Mortgaged Property from time
to time during normal business hours snd as frequently as Lendar

considers reasohable.

OBOGLLEE

3.15 Inspection of Books and Records. Bocrrower shall keep and
maintain full and correct books and records shoving in detail the income
and expense- of the Mortgaged Property and, withipn ten (1)) days after
demand therefor by Lender, to permit Lender or il.s agents to examine
such books and records and all supporting vouchers and data at any time
and from time to time on regquest at its officee, fat the address
hereinabove identified or at such other location as may bhe mutually

agreed upon.

3.16 ! ' . Borrower shxll furnish
to Lender, within ninety (80) daye after the close of each calendar
year, an annual operating statement of income and expenses of the
Mortgaged Property and also of Borrower, if so required by lLender,
signed and certified by the beneficiary of Borrower cr by a certified
public accountant, if so required by Lender. Such report shall contain
such detail and embrace such items as Lender may reasonably regquire.
Borrower shall be subject to a penalty of Two Hundred and 00/100 Dollars
($200.00) for its failure to deliver such statements within ten (10)
days of the date of which they are due.

11 L.
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3.17 Acknowledgment of Depbt. Borrower shall furnish from time to
c time, within fift2en (15) days after Lender’'s request, a written
statement, duly acknowledged, specifying the amount due under the Note
and this Mortgage and disclosing whether any alleged offsete or defenses
exist against the indebtedness secured hereby.

¥ 3.18 QOrher Amounts Secured. At all times, regardless of whether
¢ any loan proceeds have been disbursed, this Mortgage secures, in
i addition to any loan proceeds disbursed from time to time and in

addition tc anv advances pursuant to Paragraphs 3.04 and 3.05 hereof,
litigation and other expenses pursuant to Paragraphs 4.05 and 4.06
hereof, and any other amounts as provided herein, and the payment of any
and all lcan commissions, service charges, liguidated damages, expenses, ca
and advanres due to or paid or incurred by Lender in cunnection with the
loan sacured hereby, all in accordance with the application and loangjy
commitment ispued in connection with this transaction, if any, and the
other Loan Dorunmnents. g

3.19 Assiqurenss of Bents and Leases. The terms, covenants.g

conditions, and orher provisions of any Assignment of Rents or
Assignment of Leases described in Exhibit B hereto are hereby expressly
incorporated herein by reference and made a part hereof, with the same
force and effect as though the same were more particularly set for{d
herein. |

&Y

3.20 Declaration of Subcifination. At the option of Lendefy
this Mortgage shall become subject-and subordinate, in whele or in pa
(but not with respect to priority of entitlement tc insurance proces
or any condemnation or eminent domain award) to any and all leases
all or any part of the Mortgaged Frope:ty upon the execution by Lend
and recording thereof, at any time ‘bhareafter, in the appropriate
official records of the county wherein tar: Premises are situated, of a
unilateral declaration to that effect.

3.21 Security InsLrouments. Borrower shal] execute, acknowledge,
and deliver to Lender, within ten (10) days aftel request by Lender, a

security agreement, financing statements, and any Otheér simiiar salurity
instrument required by Llender, in form and of content satisfactory to
Lender, covering all property of any kind whatscever cw#uid by Borrower
that, in the sole opinion of Lender, is essential to the nperation of
the Mortgaged Property and concerning which there may ‘oz any doubt
whether title thereto has been conveyed, or a security intecest therein
perfected, by this Mortgage under the laws uf the state in which the
Premises are located. Borrower shall further execute, acknowledge, and
deliver any financing statement, affidavit, continuation statement,
certificate, or other document as Lender may request in order to
perfect, preserve, maintain, continue, and extend such security
instruments. Borrower further agrees to pay to Lender all costs and
expenses incurred by Lender in connection with the preparation,
execution, recording, filing, and refiling of any such document.

3 22 Releases. Lender, without notice and without regard to the
consideration, if any, paid therefor, and notwithstanding the existence
at that time of any inferior liens thereon, may release from the lien

12
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all cr any part of the Mortgaged Property, or release from liability any
percon oblioated to repay any indebtedness secured hersby, without 1in
any way affecting the liability of any party to any of the Note, this
Mortgage, or any of the other Loan Documents, including without
limitation any guaranty given as additional security for the
indebt edness secured hereby, and without in any way affecting the
pricrity cf the lien of this Mortgage, and may agree with any party
iiable therefor to extend the time for payment c¢f any part or all of
such indebtedness. Any such agreement shall not in any way release or
impair the lien created by this Mortgage or reduce or modify the
liability of any person or entity obligated personally to repay the
indebtedness secured hereby, but shall extend the lien hereof as against
the title of all parties having any interest, subiect to the
indebtedns s secured heraby, in the Mortgaged Property.

3.23 Xrgerest lLaws. It being the2 intention of Lender and Borrower
to compiy with the laws of the State of Illinois, it is agreed that
notwithstanding  any provision to the contrary in the Note, this
Mortgage, or any o’ the other Loan Documents, 1o such provision shall
vequire the payment -or permit the collection of any amount (“"Excess
Int~rest”) in excess ci)the maximum amount of interest pexmitted by law
te be charged for the ‘use or detenticn, or the forbearance in the
collecticn, of all c¢r any portion of the indebtedness evidenced by the
Note. If any Excess Interesi is provided for, or is adjudicated to be &
provided for, in the Note, %his Mortgage, or any of the other Loan{]
Documents, then in such event -u#) the provisions of this Paragraph 3.23%]
shall govern and control; (b) neither Borrower nor any of the other
"Obligors" (as that term is definad in the Note) shall be obligated togs
pay any Excess Interest; (c) any Excess Interest that Lender may have
received hereunder chall, at the optiorn of Lender, be (i} applied as ag
credit against the then unpaid principal balance under the Note, accrued
and unpaid interest thereon not to exceed the maximum amount permitted
by law, or both, (ii} refunded to the paycr thereof, or (iii) any
combination of the foregoing; (d) the "Inteves® Rate" (as that term is
defined in the Note) shall be subject to autematic reduction to the
maximum lawful contract rate allowed under the applicable usury laws of
the aforesaid State, and the Note, this Mortgage, and the other Lcan
Documents shall be deemed to have been, and shall be, reformed and
modifizcd to reflect such reduction in the Interest (Rate; and (e)
neither Borrower nor «ny of the other Obligors shall heve-any action
against Lender for any damages whatsoever arising out of tpz payment or
collection of any Excess Interest,

3.24 Debt Service Coverade Ratig. Ar all times during the term of

the Loan, Borrower shall maintain a "Debt Service Coverage Ratio" (as
that term is hereinafter defined) of _1,25 or higher for the Mortgaged
Property. As used herein, the term "Debt Service Coverage Ratio" shall
mean the quotient derived when "Net Operating Income" (as that term is
hereinafter defined) is divided by the then applicable "Debt Service
Payment" (as that term is hereinafter defined). At Lender’s request,
Borrower shall furnish such evidence, including without limitation,
certified reports, statements and photocopies of leases, in form and
substance reasonably satisfactory to Lender, as Lender shall require to
verify Berrower‘s compliance with the Ioregoing requirement. Borrower's

13
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) failure to supply any such requested information within thirty (30) days
of the date ¢f a request for such material from Lender or Borrower’s
faiiure to maintain the Debt Service Coverage Ratio requirad hereinabove
shall constitute a "Default” {(as that term is hereinafter defined) under
this Mortgage. As used herein, the term "Net Operating Income" for any
pericd of time shall mean and include: (A) all of Borrower's operating
gross receipts derived during that period from any and all sources &nad
in any way, manner or respect relating to and/or avising from the
Mortgaged Property and/or the operation thereof (including, but limited
to, rental and leasehold income and concession income; adjusted by
deducting {BEj) all operating and maintenance expenses attributable o the
Mortgaged Property, including but not limited to, costs of ovdinary and
necessary repair and maintenance, costs of cleaning and janitorial
gervice and supplies, management fees, leasing commissions, costs of
N utilities, ~real estate raxes and insurance premiums, payments of
' principal sr/interest other than the Debt Service Payment, but excluding
depreciation, ~ partnership or corporate distributions, capital
experditures, srare, local or federal income taxes and the Debt Service

Payment . Af used nerein, the term "Debt Service Payment" for any period

of time, shall mean interest and principal payable to Lender pursuant to

the terms of the Nots other than principal and interest due on the

: maturaity date or on tiz Jdate of acceleration of the Note.

1.5 Hazardous Matgorial. Borrower hereby covenants with and
rapresents to Lender that neilher Borrower nor, to the best knowledge of &

Borrower, any other person has zver caused or permitted any "Hazardous
Material® ias hereinafter defined! to be placed, held, located or i)
disposed of on, under or at the Mortgaged Property or any part thereof
and no part of the Mortgaged Properiy (except for incidental materials &
held in retail inventory for sale to consumers by tenants or used for
‘ custowary janitorial purposes! has ever heen used (whether by Borrower EE
or, to the best knowledge of Borrower; 'by any other person) as a
treatment , storage or disposal (whether pecmapant or temporary) site for
any Hazardcug Material.

~,

_.‘“u.'g!";F_:"

T g o~
et Ll ea

In the event Borrower fails to comply with the requirements of any
applicable "Statutes” (as hereinafter defined), ilender may at its
election, but without the obligation so to do, give such notices or
cauge such work to be performed at, to or upcn the Mortoagzd Property or
take any and ail other actions as Lender deems necessary. =3 shall cure
sa:d tallure or non-compliance, and any amounts paid by  Lender as a
direct or indirect result thereof (including, without limitatlion, Court
costs and attcrreys’ fees' together with interest thereon from.the date
of payment at the "Default Rate of Interest® {as that term is defined in
the Note! ghall ve immediately due and payable by Borrower to Lender,
and until paid shall be added to and hecome a part of Borrower’s
liabilities hereunder; or Lender, by the payment of any assessment,
claim or charge, may, if it sees fit, be thereby subrogated to the
rights cf the fedrral, state or local governmental entity or adgency
otherwise entitled to such rights under the applicable Statutes; but no
such advance shall be dwemed to relieve Borrower from any default
hereunder or impair any right or remedy consequeut thereon.
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31.26 Indemnafication. Borrower hereby indemnifies Lender and
agrees to hold Lender harmless from and against any and all losses,
liabilities, damages, injuries, costs, expenses and claims of any and
every kind whatsoever (including, without limitation, cowrt costs and
reasonable attcrneys’ fees! which at any time or from time to time may
be paid, incurred cr suffered by, cr asserted against, Lender ior, with
respect to, or as a direct or indirect result of, the presence on Or
under, or the escape, Seepage, leakage, spillage, discharge, emission or
release from, the Mortgaged Property into or upon any land, the
atmosphere, or any watercourse, body of water or wetland, of any
Hazardous Materials (including, without limitation, any 1losses,
liabilities, damages, injuries, costs, expenses or claims asserted or
arising urder the Statutes) other than losses, liabilities, damages,
injuries, costs, expenses and claims occasioned by or arising out of
Lender's gross negligence or willful misconduct; and the provisions of
and undertaxings and indemnification set out in this sentence shall
survive the saticfaction and release of this Mortgage and the payment
and satisfaction ‘ol Parrower's liabilities. The provisions of the
preceding sentence /shall govern and control over any inconsistent
provision of the Note, this Mortgage, and any of the other Loan
Documents, including, without limitation, any exculpatory or non-
recourse provisions contajned herein or any of the foregoing agreements.
for purposes of this Mortgage. "Hazardous Material" means and includes
ary hazardous substance or any pollutant or contaminant defined as such
in f(or for purposes of) the Comprehensive Environmental Response,
Compensation and Liability Act, any-zo-called "Superfund" or "Superlien”
law, the Toxic Substances Control Act, or any other federal, state or
1ocal statute, law, ordinance, code| iule, regulation, order or decree
requlating, relating to, or imposing iiebility or standarde of conduct
concerning, any hazardous, toxic or deagerous waste, substance, Or
material, as now or at any time hereafter in effect (collectively, the
"Statutes"), or any other hazardous, toxic or dangerous waste, substance

or material.

IV

DEFAULTS AND REMERIES
4.01 Events Constituting Defaults. Bach of the fcllowing

events shall constitute a default (a "Default”) under this Mortgage:

(a) Failure of Borrower to pay any sum secured hereby,
including without limitation, any installment of principal thereof or
interest thereon within ten (10} days of the date such sum becomes due
and payable under the Note, this Mortgage, or any of the other Loan

Documents;

(b) Faiiure of Bcrrower to romply with any of the covenants,
warranties or other provisions of Paragraphs 3.03 and 3.05 hereof;

{c) Failure of Borrower or any Beneficiary to perform or
observe any other covenant, warranty, or other provision contained in

15
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the Note, this Mortgage, or any of the other Loan Documents for a periad
in excess of thirty (30) days after the date on which notice of the
nature of such failure is givern by Lender to Borrower by certified mail,

return receipt requested;

{d} Untruth or material deceptiveness of any representacion
or warranty contained in any of the Note, this Mortgage, the other Loan
Documents or any other document or writing pertaining to the Loan
submitted tc Lender by or on behalf of Borrower, any Beneficiary or any
guarantors of payment of the Note (hereinafter referred to as the

"ouarAntor”) ;

{e' Admission by any of Borrower, Beneficiary or any
Guarantor /in writing, including without limitation an answer or other
pleading filed in any court, of Borrower's, Beneficiary's or any
Guarantor's insclvency or their inability to pay their debts generally
as they fall cuae;

tf: Institution by any of Borrower, Beneficiary or any
Suarantor. cf bankrustcy. insolvency, reorganization, or arrangement
proceedings of any kird under the Federal Bankruptcy Code, whether as
now existing or as hereafter amended, or any similar debtors’ or
creditors’ rights law, federval or state, now or hereafter existing, or
the making by any of Borrower, Bepeficiary or any Guarantor, of a
general assignment for the benafit of creditcors;

(g) Institution of any-proceedings described in paragraph
4.01(f: aga:.nst any of Borrower, Beneficiary or any Guarantor, that are
consented t~ by any cf Borrower, Beneficiary ur any Guaranter, Or are
not dismissed, vacated, or stayed witlis ten (10) days after the filing

thereof;

th) Appointment by any court of “a receiver, trustee, Or
liguidator of or for, or assumption by any court of jurisdiction of, all
or any part of the Mortgaged Property or all or'a major portion ¢f the
property of any of Borrower, Beneficiary or aiy Guarantor, if such
appointment or assumption is consented to by sany of Borrower,
Eenefi-iary or any Guarantor, or, within twenty (20 days after such
appointment or assumption, such receiver, trusiLee, or liquidator is not
discharged or such jurisdiction is not relinquished, vatatel . or stayed:

(i* Declaration by any court or governmental agency of the
bankruptcy or insolvency of any of Borrower, Beneficiary or any

Suerantor;

(31 The occurrence of any Default under any other Loan
Documen® not cured within any applicable grace or cure period; or

{k) The death or adjudicated incompetency of any Guarantor.
4.02 Accelexation of Matuxity. At any time during the existence
of any Default, and at the option of Lender, the entire principal

balance then outstanding under the Note, together with interest accrued
thereon and all other sums due from Borrower thereunder or under this
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Mortyage and under any of the other Loan Documents, shall without notice
become immediately due and payable with interest thereon at the Default

-

: Interest Rate.

i 4.03 Fopreclosure of Mortgage. Upon the occurrence of any

“y Default, or at any time thereafter, Lender may, at its option, proceed

(s to foreclose the lien of this Mortgage by judicial proceedings in ‘

" accordance with the laws of the State of in which the Premises are

6 located. Any failure by Lender to exercise such option shall not
constitute a waiver of its right to exercise the same at any other time.

4. .04 Lender's Continuing Qptions. The failure of Lender to
exercise either or both of its options to accelerate the maturity of the

indebtedness secured hereby and to foreclose the lien hereof following
ary Defszult as aforesaid, or to exercise any other option granted to
Lender hereuuder in any one or more instances, or the acceptance by
lender of paltial payments of such indebtedness, shall neither
constitute a waiver of any such Default or of Lender’s options hereunder
nor establish, exterd, or affect any grace period for payments due under
the Note, but such- options shall remain continuously in force.
Acceleration of maturity, once claimed hereunder by Lender, may at
Lender's option be rescinded by written acknowledgment to that effect by
Lender and shall not affectc Lender’s right to accelerate maturity wpon

or after any future Defauit.

4.05 Litigatjion Expenses. In any proceeding to foreclose the

lien of this Mortgage or enforce any-other remedy of Lender under any of
the Note, this Mortgage, and the cther Loan Documents, or in any other
proceeding whatsoever in connection with any of the Lnan Documents or
any of the Mortgaged Property in which'lander is named as a party, there
shall be allowed and included, as additional indebtedness in the
judgment or decree resulting therefrom, all expenses paid or incurred in
connecticn with such proceeding by or on behalf of Lender, including
without limitation, attorneys’ fees, appraiseirs’ fees, outlays for
documentary evidence and expert advice, st<nographers' charges,
publication rosts, survey costs, and costs (which gy be estimated as ho
items to be erpernded after entry of such judgnent or decree] of
procuring all abstracts of title, title searches and examinations, title
insurance policies, Torrens certificates, and any similar data and "
assurances with respect to title to the Premises as Loouey may deem
reasonably necessary either to prosecute or defend in such proceeding or
ta evidence to bidders at any sale pursuant to such decree the true
condition of the title to or value of the Premiges or the Mortgaged
Property. All expenses of the foregoing nature, and such expenses as
may be incurred in the protection of any of the Mortgaged Property and
the maintenance of the lien of this Mortgage thereon, including without
limitation the fees of any attorney employed by Lender in any litigation
aftecting the Note, this Mortgage, or any of the Mortgaged Property, or
- in preparation for the commencement or defense of any preceeding or
| threatened suit or proceeding in connection therewith, shall be
immediately due and payable by Borrower with interest thereon at the

Default Interest Rale.

0806C5SE
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4 .06 Performance by Lender. In the event of any Default, Lender
may, but need not, make any payment or perform any act herein required

of Borrower in any form and manner deemesd expedient by Lender, and
Lender may, but need not, make full or partial payments of priacipal or

interest on prior encumbrances, if any; purchase, discharge,
compromise, or gettle any tax lien or other prior or junior lisn or
title or claim thereof; redeem from any cax sale or forfeiture

aifecting the Mortgaged Property: or contest any tax or assessment
thereon. All monies paid for any of the purposes authorized herein and
all expenses paid or incurred in connection therewith, including
attorneys’ feeg, and any other monies advanced by Lender to protect the
Mortgaged Property and the lien of this Mortgage, shall be 85 much
additional indebtedness secured hereby, and shall become imrediately due
and payabile by Borrower to Lender without notice and with interest
thereon at (he Default Interest Rate. TJnaction of Lender shall never be
construed to vz a waiver of any right accruing to Lender by reason of

any default by Porrower,

4 .07 Right 2f Fossession. In any case in which, vunder the
provisions of this Mortgage or the other Loan Documents, Lender has a

right to institute torgriosure proceedings, whether or not the entire
principal sum secured hereLy becomes immediately due and payable as
afcresaid, or whether before or after the institution of proceedings to
foreclose the lien hereof or-rafore or after sale thereunder, Borrower
shall, forthwith upon demand c¢f Lender, surrender to Lender, and Lender
shall be entitied to take actual prssession of, the Mortgaged Property
or any part thereof, personally or by its agent or attorneys, and
Lender, in its discretion, may eater upon and take and maintain
possession of all or any part of the Moitgaged Property, together with
all documents, books, records, papers, ard accounts of Borrower or the
then owner of the Mortgaged Property rel&tinrg thereto, and may exclude
Borrower, such owner, and any agents and -servants thereof wholly
therefrom and may, as attorney-in-fact or agert of Borrower or such
ownel, Or in its own name as Lender and under the powers herein granted:

(a) hold, operate, manage, and control &ll ‘or any part of the
Mortgaged Froperty and conduct the business, if any, thereof, either
personally or by its agents, with full power to use such measures, legal
or equitable, ag in its discretion may be deemed proper ci anacessary to
enforce the payment or security of the rents, issues, depocits, profits,
and avails of the Morrgaged Property, including without (limitation
actions for recovery of rent, actions in forcible detainer, ara‘acticns
in distress for rent, all without notice to Borrower;

(b} cancel or terminate any lease or sublease of all or any
part of the Mortgaged Property for any cause or on any ground that would
entitle Borrower to cancel the same;

(=) elect to disaffirm any lease or sublease of all or any
part of the Mortgaged Property made subsequent to thie Mortgage or
subord.nated to the lien hereof,

(d) extend or modify any then existing leases and make new

18
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ieages of all or any part of the Mortgaged Property, which extensions,
modifications, and new leases may provide for terms to expire, or for
options to lessees to extend or repew terms to expire, beyond the
maturity date of the loan evidenced by the Note and the issuance of a
deed or deeds tc a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such leases, and the cptions or
other such provisions to be contained therein, shall be binding upon
Borrower, all persons whose interests in the Mortgaged Property are
subject to the lien hereof, and the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale, discharge of
the indebtedness secured hereby, satisfaction of any foreclosure decree,
or issuance of any certificate of sale or deed to any such purchaser;

and

) make all necessary or proper repairs, decoration,
renewals, ~ replacements, alterations, additions, betterments, and
improvements 4in connection with the Mortgaged Property as may seem
judicious to Leader, to insure and reinsure the Mortgaged Property and
all risks incidercsl tec Lender's possession, operation, and management
thereof, and to recrive all rents, issues, deposits, profits, and avails

therefrom.

4 .08 Priority of Paywents. Any rents, issues, deposits, profits,
and avasls of the Mortgages Property received by Lender after taking
possession of all or any part of the Mortgaged Property, Or pursuant Lo
any assignment thereof to LenZes under the provisions of this Mortgage
or any of the other Loan Documerts. shall be applied in payment of or on
account of the following, in suth ‘order as Lender or, in case of a
receivership, as the court, may decermine:

a1 operating expenses of ke Mortgaged Property (including
reasonable compensation to Lender, any receiver of the Mortgaged
Property, any agent or agents to whom-‘wanagement of the Mortgaged
Property has been delegated, and alsc inclulirng lease commissions and
other compensation for and expenses of seeking und procuring tenants and
entering intc leases, establishing claims for 7amages, if any, and

PR

paying premiums on insurance hereinabove authorizza},

{b) taxes, special assessments, and water anri sewer charges
now due or that may hereafter become due on the Mortgaged DProperty, or
that may become a lien thereon prior to the lien of this Myrtgage;

(c) any and all repairs, decorating, renewals, repiacements,
alterations, additions, betterments, and improvements of the Mortgaged
Property tincluding without liimitation the cost, from time to time, of
installing or replacing ranges, refrigerators, and other appliances and
other personal property therein, and of placing the Mortgaged Property
in such condition as will, in the judgment of Lender or any receiver
thereof, make it readily rentable or salable);

'd} any indebtedness secured by this Mortgage or any
deficiency that may result from any foreclosure sale pursuant hereto;

and

&
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fe) any remaining funds to Borrower or its succegsors or
assigns, as the:r interest and rights may appear.

4 .0% Appoaintment of Receiver Upon or at any time after the filing
of any comgplaint to foresclose the lien of this Mortgage, the court may,
upor appiication, appoint a receiver of the Mortgaged Property. Such
appointment may be made cither before or after foreclosure sale, without
notice; without regard to the soivency or insolvency, at the time of
application tor such receiver, of the person or persons, if any, liable
for the payment of the indebtedness secured hereby; without regard to
the value of the Mortgaged Property at such time and whether or not the
came 1s then occupied as a homestead; and without bond being required
of the applicant. Such receiver shall have the power to take
possegs10n, control, and care of the Mortgaged Property and to cecllect
ail renis, issues, deposits, profits, and avails thereof during the
pendency ¢f tuch fcreclosure suit and, in the event of a sale and a
deticiency where Borrcwer has not waived its statutory yrights of
redempt ion, during the full statutory period of redemption, as well as
durina any further times when Borrower or its devisees, legatees, heirs,
executors, administrators, legal representatives, succegsors, Or
assigns, except for the intervention of such receiver, would be entitled
to collect such rents, issues deposits, profits, and avails, and shall
have all other powers thal nay be necessary or useful in such rases for
the protection, possessicm,-control, management, and operation of the
Mortgaged Property during the-whole of any such period. To the exteat
permitted by law, such receivel may be authorized by the court to extend
or modify any then existing lLeaces and to make new leases of the
Mortgaged Property or any part therveof. which extensicns, modifications,
and new leates may provide for te¢ras to expire. or for options to
lessees to axtend or renew terms tc expire, beyonid the maturity date of
the indebtedness secured hereby, it beiljig vnderstood and agreed that any
guch leases, and the options or other suci provisions to be containmﬂ‘p
therein, shall be binding upon Borrower and all persons whose interests@ﬁ
in the Mortgaged Property are subject to the liea hereof, and upon the E_'J
purchaser or purchasers at any such foreclosure sale, notwithstanding !A
any redemption from sale, discharge of indebtediiess, satisfaction of &
toreclosure decree, or issuance of certificate of sale or deed to any'gg

purchaser .

4.1C Foreclosure Sale. In the event of any forecinsure sale Gf
the Mortgaged Property, the same may be sold in one or ncie parcels.
Lender may be the purchaser at any foreclosure sale of ths Mortgaged

Property cr ariy part thereof.

4.11 application ©f Proceeds. The proceeds of any toreclosure sale
of the Mortgaged Property, or any part thereof, shall be distributed and

appiied in the following order of priority: (a}] on account of all
costs and expenses incident to the foreclosure proceedings, including
all such items as are mentioned in Paragraphs 4.05 and 4.06 hereof; (b}
all other items that, under the terms of this Mortgage, constitute
secured indebtedness additional to that evidenced by the Note, with
interest thereon at the Default Interest Rate; (¢} all principal and
interest remaining unpaid under the Note, in the order of priority
specified by Lender in its sole discretion: and (d) the balance to
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Borrower Or its successors or assigns, as their interest and rights may
appear.

4.12 Application of Depogits. In the event of any Default,
lender may, at its option, without being required to do so, apply any
monies or securities that constitute deposits made to or held by Lender
or any depositary pursuant to any of the provisions of this Mortgage
o toward payment of any of Borrower’s obligations under the Note, this

. Mcrtgage, or any of the other Loan Documents, in such order and manner
v as Lender may elect. When the indebtedness secured hereby has been
fully pa:d, any remaining deposits shall be paid to Borrower or to the
then owner or owners of the Mortgaged Property. Such deposits are
herepy pledged as additional security for the prompt payment of the
indebtednsss evidenced by the Note and any other indebtedness secured
hereby and shall be held to bhe applied irrevocably by such depositary
for the purpases for which made hereunder and shall not be subject to
the direction oz control of Borrower.

4.13 Waiver of atatutory Rights. Borrower ghall rot apply for or
avail 1itself of —any appraisement, valuation, redemption, stay,

extension, or exemptiop Yaws, or any so-called "moratorium laws", now
existing or hereafter ‘enacted, in order to prevent or hinder the
enforcement or foreclosuie of thig Mortgage, but hereby waives the
benefit of such laws. Borrower, for itself and all who may claim
through or under it, hereby aiso-waives any and all rights to have the
Mortqgaged Property and estates comprising the Mortgaged Property
marshalled upon any foreclosure of tne lien hereof, and agrees that any
court having jurisdiction to foreclcse such lien may order the Mortaaged
Property sold in its entirety. Borrgwer hereby fturther waives any and \
a1l rights of redemption from sale “uider any order or decree of
foreclosure of the lien hereof pursuant to the rights herein granted,,
for itself and on behalf of any trust ectate of which the Premises arefx
a part, all persons beneficially interested tnerein, and =ach and everygy
person acguiring any interest in the Mortgaged Property or interest inld
the Premises subsequent to the date of this Mortgzge, and or behalf of2
all other persons, all to the extent permitted hy applicable lawég
including, specifically, without limitation, if the Moctgage 1.8 governe
by lllinois law, to the extent permitted by the provisicns cf Sections
12-124 and 12-12% of Chapter 110 of Illinois Revised Statvten (1983) as

now ¢r hereafter amended.

N

: . 1

v
MISCRLLANEQUS

& 01 NoLaces. Except as otherwise hereinabove specified, any
notice that Lender or Borrcwer may desire or be required to give to the
other shall be in writing and shall be mailed or delivered to the
intended recipient thereof at its address hereinabove set forth or at
such other address ar such intended recipient may, from time to time, by
notice in writing, designate to the sender pursuant hereto. Any such
notice shall be deemed to have beern delivered two (2) business days
after mailing by United States registered or certified mail, return
receipt requested, or when delivered in person with written

' 21
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acknowledgment cf the receipt thereof. BExcept as otherwise specifically
required herein, notice of the exercise of any right or option granted
to Lender by this Mortgage is not required to be given.

5.02 Time of tssence. It is specifically agreed that time is of
the essence of this Mortgage.

$.03 Covenants Run with Land. All of the covenants of this Mortgage

shall run with the land constituting the Premises.

¢ .04 Governing Law. The place of negotiation, execution, and
delivery of this Mortgage, the location of the Mortgaged Property, and
the place of payment and performance under the Loan Documents being the
State of ~Illincis, this Mortgage shall be construed and enforced
according Lo the laws of that sState. Tc the extent that this Mortgage
may operate at a security agreement under the Uniform Commercial Code,
Lender shall fiave all rights and remedies conferred therein for the
benefit of a seCured party, as such term is defined therein.

.05 Raaghts ard Remedies Cumulative. All rights and remedies set

forth in this Mortgage -are cumulative, and the holder of the Note and of
every other obligation sscured hereby may recover judgment hereon, issue
execution therefor, and resort to every other right or remedy available
at law or in equity, without first exhausting and without aifecting or
impairing the security of any.right or remedy affnrded hereby.

S 06 Severability. If any provision of this Mortgage, or any
paragraph, sentence, clause, phraje or word, or the application thereof,

in any circumstance, is held invalid, the validity of the remainder of
this Mortgage shall be construed as if such invalid part were never

included hereain.

£ 07 Non-Waiver. Unless expressly preovided in this Mortgage to
the contrary, no consent or waiver, expresrs cr implied, by any
interested party referred to herein, to or of ‘zay breach or defaunlt by
any other interested party referred to herein, in the performance by
such party of any obligations contained herein shal. ke deemed a consent
to or waiver of the party of any other obligations countained herein or
shall be deemed a consent to or waiver of the performance by such party
of any other obligations hereunder or the performance %y any other
interested party referred to herein of the same, or of -any other,

obligations nereunder.

5 .08 Headings. The headings of sections and paragraphs in this
Mortqage are for convenience or reference only and shall not be
construed in any way to limit or define the content, scope, or intent of

the provisions hereof.

5.09 Grammar. As used in this Mortgage, the singular shall include
the plural, and masculine, feminine, and neuter pronouns shall be fully

interchangeable, where the context so requires.
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.10 Peed in Trust. If title to the Mortgaged Property or any part
therectf is now or hereafter becomes vested in a trustee, a n v
prchibition or restriction contained herein against the creation of any
lien on the Mortgaged Property shall be construed as a similar
prohibition or restricticn against the creation of any lien on or
security interest in the beneficial interest of such trust.

©.11 Successors apnd Assigns. This Mortgage and all provisions

herecf shall he binding upon Borrower, its successors, assigns, legal
representatives, and all other persons or entities claiming under or
through Borrower, and the word "Borrower", when used herein, shaill
include all such persons and entities and any others liable for the
payment of ihe indebtedness secured hereby or any part thereof, whether
or not thev have executed the Note or this Mortgage. The word "Lender",
when used ' herein, shall include Lender’s successors, assigns, and legal
representatives, including all other holders, from time to time, of the

Note.

.12 Loss Qi apte. Upon receipt of evidence reasonably
satisfactory to Borrower of the loss, theft, destruction or mutilation
of the Note, and in the case of any such losg, theft or destruction,
upon delivery of an ingdemnity agreement reasonably satisfactory to
Borrower or, in the cage of any such mutilation, upon surrender and
cancaellation ot the Note, 3orrower will execute and deliver to Lender in
lieu thereof, & replacement Wcte, identical in form and substance to the
Neote and dated as of the date of the Note and upon such execution and
delivery all references in this vYortgage to the Note shall he deemed to

refer to such replacement Note.

IN WITNESS WHEREOF, Borrower pas caused this Mortgage to be
executed as of the date hereinabove filno written,

MORTGAGOR :

08066

ATTEST:

b,}.

.Its Secretary

23
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FREE ot alFe

»

"+ STATE CF ILLINOIS)
E )58

= COUNTY OF COOK )

5

o

1, JANET JOKNSON WEST, A NOTARY PUBLIC IN AND FOR SAID COUKTY, IN THE STATE AFORESAID, DO
KERERY CERTIFY TRAT JULIO G. TELLEZ. ATTORNEY IN FACT FOR NODARSE HULDING CORPORATION
PERSONALLY KNOXK 1D ME TO BE THE ATTORNEY IN FACT FOR RODARSE HOLDING CORPORATION, X
CORPORATION, AMD /R7.FONALLY ¥NOWR TO BE THE SAME PERSON WHOSE NAME IS SUBSCRIBED TO THE
FORBOOTNG INSTRUNEY ., RPPEARED BEFORE ME THIS DAY TH PERSON AND SEVERALLY ACKNOWLEDGED
THAT AS SUCH ATTORNEY (1Y FACT HE SIGWNED AND DELIVERED THE SAID INSTRUMENT AND CAUSED THE
CORPORATE SEAL TO BE AFF 1740 THERETO, PURSUANT TO AUTHORITY GIVEN BY THE BOARD OF
DIRECTORS OF SAID CORPORAT (ol AS THEIR FREKE AND VOLUNTARY ACT AMD AS THE FRER AND
VOLOWTAKRY ACT AND DEFRD OF SATL TORPORATION, FOR THE USES AND PURPOSES THRREIN 3KET FORTH.

i

GIVES UNDER MY HAND AID OFFCLLL SEAL TNIS 10TN DAY QR AUGUST, xi?s

(\\k\ d -\l\(/ -\/{u 2o L /g,- dv

“OTARY LIC

NY COMMISSION EXPIRES: .
A

“OF:?CIAL SEAL”
Janet Jonnson West
Notary Public, Eiste of Titinois

L Dammission Dipres Fen. 9, 1987

0806T5S6
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BAHIBIT 3
LEGAL DESCRIPTION

EARCEL 2

LOT 23 IN J. AVERILL'S SUBDIVSION OF THE SOUTH 1/2 OF BLOCK 21 OF CANAL
TRUSTEE 3 SUBDIVISION OF THE WEST 1/2 OF SECTION 5, TONNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MBRIDIAN, BXCEPT THE SOUTH EAST
1'4 OF THE NORTHWEST 1/4 AND THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4 BAST
QF THE THYRD PRINCIPAL MBRIDIAN, IN COOK COUNTY, ILLINOIS

P.I.N. 17-058-245-021

ADDRESS: 1521 West Walton, Chicago, Illinois
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EXRIBIT B
LOAN ROCUMENTS

The term “Loan Docum:nts®, as used in this Mortgage, means the
following dncuments and any other documents previously, now, or
hereafter given to evidencs, secure, or govern the disburgement of the
indebtedness azcured by this Mortgage, including any and all extensions,
renewals, amendieents, modifications, and supplementg thereof or thereto:

1. The Note;
2. The following cecurity documents:

(a) this Mortguoge.

(b) a First Mortguaga on property cofmonly known as 2078 -
2082 North Milwaukee Avenue, Ch.caco, Illinois; and

{¢) an Assignment of Rents of even date herewith, executed by

Borrower and Beneficiary, assigning to Lender all of the rents, 1ssues,
deposits, profits, and awards of, and ali leases and other agreements in

connection with, the Premises.

08060386
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