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AND SECULIT! AGREEMENT
(Continental Towers)

Dated June 1, 199%

from PIRST BANK N,A. as successor trustee o NEEIONAL BOULEVARD
BANK OF CHICAGO, a national Banking associaticxn, not personally'but

solely as Trustee under Trust. Agreement; dated bbptember 27, 1876
and known as Trust Number 5602 (the "M01tgagor” '

to GENERAL ELECTRIC CAPImAL CORPORATION (the "Morngadne“)

After recording, please éeturﬁ to:

Rosenthal and Schanfield
~ 55 East Monroe Street.
. 46th. Flcoxr e
Chicago, Illinois 60603 |
Attention. Lester Rosen, Esq

| 2£957S96

This instrument was prepared hy the above nnmed mttorney._. o
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SUPPLEMENTAL PIRST MORTGAGE
AND SECURITY | '
(CONTINENTAL: rowsns)

THIS SUPPLEMENTAL FIRST HORTGAGE AND %ECURITY AGREEMENT‘rf-

made as of this 1st day of June, 1995, by FIRST BANK N.A.,:
successor in trust  to :NATIONAL HOULEVARD K- OF CHICAGO, ,
national banking association, ag - Trustee undeﬂ Trust Agreement

dated September .27, 1976 and known as Trust No. 5102 ‘(herein. callsd‘rr

"Mortgagor") whose address is. c/o CONTINENTAL. TOWERS ASSOCIATES:I;

Two Corcinental Towers, 1701 Golf Road,.Suite 100, ‘Rolling Meadows;:
Illinois 60008 to GENERAL ELECTRIC CAPITAL CORPORAﬁION, a New’ York“»~

corporaiicn (herein called "Mortgagee") whose address: 'is 209 Wsst o

Jackson Borlevard, Suite 200, Chicago, Illinois 60606.

WIT :‘u'g SSETH That

A.  WHEREAS, coucurrently herewith AMERICAN NATIONAL BANK AND

TRUST COMEANY OF -CHICK O,,not personally but - solsly as Trustee

under Trust Agreement dakted July:26, 1977 and known as. Trust No. .

40935 (herein called *liorrower®) has executed -and delivered ito.'
Mortgagee . its s8ix ' separate’ promissory notes :(herein’ togetherﬁ.

collectively called the: "Nol.es"), each dated October 1, 1991 and

amended and restated as: of Jun2'1, 1995, each payable to the order';“'

of Mortgagee, each due on Octoaer 1, 1998 as follows.l\

(1) Borrower s 1995 Promﬂssory'Note A- 1 in the princlpal

sum of $55,477, 387'

(2} Borrower s 1995 Promissory Nots A 2-in the principal:-

sum of $30,000, 000,

(3) Borrower s 1995 Promissory Note a=3 in the principal |

sum of $4,200,000;

(4) Borrower’ @ 1995 Promiseory'Note A- 4 in AN princioal .

sum of $10,000, 000

{(5) Borrower*s 1995 Promissory Note B in the prrncipal -
sum of $16,222, 613, o , ‘ o .

(5) Borrower s 1395 Promissorv Note c in the principalA
guri of $40,406,073;,

all evidencing & loan (herein ‘called . thc "Loan") in an aggregate‘_7 :
principal sum not to.exgeed: $156 306,073 made and " to be ‘made by‘.t R

Mortgagee to Borrower, and

B, WHEREAS, the Notes are issued under and pursuant to a,

certain Loan Modification and Amended and Restated Loan Agresmen

gﬁﬁﬁsrései -f
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AT

dated as of. June 1, 1995 (herein called the . "Modification,ﬂv_
Agreement') being executed and delivered concurrently herewith by
and among Borrower, CONTINENTAL TDWERS ASSOCIATESJI ‘an. Illinoie:;-
limited partnerehip (herein called "Borrowex’ _Beneficiary ),Q-r‘
RICHARD A. HEISE, ROLAND A CASATL CASATI- HEIS ,PARTNERSHIP, an . .
Illinois general partnership, and. Mortgagee,: which Modification .
Agreement has been duly filed for. record and recorded: in the Officeg .
of the Recorder of Deeds, Cook Ceunty, Illinoia ae Document No o
s and P . .

ER12E Lisw- ) ik

¢.. WHEREAS, terms defined in the MOdification Agreement R )
when us<d herein, shall have the meanings 80" defined and :

D. Nh’REAS, the Loan i& secured among other things, by a'q
Mortgage upou tis.Present Property (as defined in the Modification -
Agreement), being a tract of lind adjacent to" the Mortgaged' T
Property as hereinsfter defined; and _ T

E. WHEREAS, Moxcvagee requires ‘ag a condition to‘ (i)_
executing and delivering the Modification:Agreement, (ii) accepting
the Notes in substitution; fﬂr the Present Notes'.(as defined in the
Modification  Agreement), ,(iii) advancing"‘to Borrower’gg
undisbursed ‘oortions of tna‘ Ioan, - ' e '
deliver to’ Mortgagee thie Su:plemental ‘Mortgage'.m wand’
encumbering the Mortgaged: Prope tj {as hereinafter defined), aej_~~
gecurity for the Loan; and _

F. WHEREAS, it will be of subtt:ntial economic benefit to -
Mortgagor and its beneficiary that Mortsagee (i) -execute:: and';f
deliver the Modification Agreement, {il) . iccept the Notes in =~
substitution for the Present Notes (as. definrd in the Modificationj¢ :
Agreement); and (iii) advance: to Horrower und‘saaraed porti' of
the Loan. ‘ . g . .

NOW, THEREFORE to secure

(a) the payment of the Loan in lawful maney of rne United U:]
States to be pald according to the Notes in the forn.a**ached &y S
as Exhibits B-1, B-2, B-3, B-4, -B-§:and 'B<6 o’ theu ' '
Modification Agreement,' which are; by thie' reference Gl
incorporated ‘herein and made a part hereof : ' e;,gzy

(b} all of the obligatione and liabilities due or: to o
become due to’ Mortgagee" pursuant hereto, pureuant £0 the;-aﬁ o
Modification Agreement and’’ pureuant to’ the ‘Lican" Documents: e
referred to therein- (herein together with 'this Supplementdl = =
Mortgage and the Notes. generally called the’ ’Loan.Documente"),;uﬁq--

-3
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(c) all amounts, sums and expenses paid hereundex'by the

Mortgagee according to the kerms hereof; and

{d) ~ all interest upon the foregoing amount as provided'_,
for herein, in the Notes, in the Modification.Aqreement and’ in'*

the other Loan Documents;

all of the foregoing being- hexein collectively called the
nIndebtedness”); and to further: secure the ‘performance. and

obgervance by Mortgagor, Borrower and Borrower's Beneficiary of{-*
all of thelr obligations, covenants, agreements and undertakings

set fortn herein, in the Notes, in the Modificatlon Agreement and

in the othzx lLoan Documents (herein called the "Obligations"), the:

Mortgagor'lh:tsby MORTGAGES, - GRANTS, BARGAINS, ' SELLS, CONVEWS,‘

ALTENS, REMISES, RELEASES, ASSIGNS ‘8ETS OVER.AND CONFIRMS unto; Fheﬁ_a'
Mortgagee the fo’lcwing described piECL, parcel or tract of land o

to-wit:

LOT 3 IN CRASATI- HEISE SUEDIVISION EIEING A
SUBDIVISION OF PART OF THE NORTH EAST.1/4 OF
SECTION 17 ANL TART OF THE NORTH WEST 1/4 OF
SECTION 16, BOTH % TOWNSHIP 41 NORTH; RANGE
11, EAST OF THE 'THIRD PRINCIPAL MERIDIAN,"
ACCORDING TO THE PLAT THEREOF RECORDED?”
DECEMBER 27,. 1988 AS UOCUMENT 88592?66, IN-
COCK COUNTY, ILLINOIS : N

(herein called the "Real Est-ate"') 08 “‘"16""‘ fNOD;"'O'gG”

TOGETHER with the buildings aad ,mp:ovements (herein- J
called the "Improvements®) now or hereafter located on the Real
Estate and all right, title and interest, if ary. of the Mortgagor ..
in and to the streets and roads aLutting said Jand to'the center
lineg thereof, and strips and goreg within or adjeining said land,
the air space and right to use said alr space above naxd -land, all
rights of ingress and egress hy motor. veh:cles 't parking
facilities on or within said land, all easements now. or’ viereafter -
affecting said land, royalties and all rights. appertainilg to the. .
use and enjoyment of gaid langd, including,’without Timitution,
alley, drainage, mineral, water,:oil and gas rights (the- Real .
Estate, together with said bulldinq and imﬁxovemvnts,-the property

and other rights, privileges and interests encunbered or conveyed

hereby, are hereinafter collectively referred to as the .

"Supplemental Premises");

200S$C96

TOGETHER with all fixtures and articles. of personal .

property and all appurtenances and additions thereto and substi-j[ﬁ}'; =f7
tutions or replacementa thereof, owned by the Moxtgagor and now or‘1‘-‘~“-

.-4‘.
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Commercial Code of the State of Illinoie ‘(the. Supplemenl:al Premises =
and saild .fixtures and articles of ‘personal - property . and said

| i) hereafter attached to, cont.ained m, or used in oonnection with theg o
} 6 Supplemental Premises or placed on any- part. thereof, though.not .
\ "Ti‘ attached thereto. Without limiting the: foregoing, t:he Mortgagor

i. hereby grant:e to the Mortgagee a security interest -in all of the .
) §§ . Mortgagor’a: preeent -and - futur= "equipment“ ~and “general.'.;_,
} A% intangibles" (as sald quoted terms. are defined'in the Uniform .

|‘ "equipment" and "general intangibles® encumbered and: conveyed'.
hereby are hereafter gometimes called- t:he "Supplemental Mortgaged,'

| Propecty"} and the: Mortgagee ehall ‘have, in addition:torall rights:

\ and reredies provided - herein,  and 'in any ‘other. agreements; '

\ commitmente  and undertakings made ~ by  the Mortgagor -to the . -}

| Mortgagee, ¢l) of the rights and’ remedies of a ‘"gecured party" o

l under the ‘said Uniform: CommercialCode. - To the extert permitted -

] R under applicable law, this Supplemental Mortgage shall be deemed: o .

* be a "securlty" agreement:“ (as. de}‘ined in. the:aforesaid’ Uniform‘ o
Commercial Code). I the lien of this Supplemenl:al Mortgage
subject to a security iuterest covering any such pergonal: propert SR
then all of the right:, tltle ‘and interest of the. Mortgagor in:and .
to any and. all such property:is hereby assigned’ ‘to’ the! Mortgagee,
together with. the benefite of. al’L deposit:e aud paymente now. or'n"-
hereafter made thereon by the’ Mortgagor, )

. TOGETHER with all lew_ev' 1ettinge and liceneee of the
Supplemental Premises or any part tnareof now or hereafter entered
into and all right; ‘title and interesc of, the Mort:gagor thereunder,
including, without limitation, ' pash’ and . securities ' deposited
thereunder and the right to'receive and collect the rents, iseuee =
and profits payable thereunder, ‘

. TOGETHER with all unearned premiums; ac rued accruing or -
to'accrue under insurance policies now or hersafrey ‘obtained by the
Moictgagor and all proceede ‘of the conversion, volun*:ary or iavolun- -
tary, of the Supplemeéntal Mortgagr‘-\d Property ‘ox any part thereof
inko cash or liquidated claims, ’ including, -without 1 mit:ation,
prbceeds of hazard ‘and: title insirarce and ‘all uvardg .and
oompensation heretofore and, hereafter made to’ the preeenc ‘And all
subsequent owners .of the Supplemental Mortgaged’ ‘Property Ly any .
governmental or other lawful authaorities for the t:aking by eminent
domain, condemnation or : otherwiee, of :all or:'any part  of the
Supplemental Mortgaged Property or: any. easement therem, including '
awards for any chenge of grade of streete, ' _ o

e ad o T

[ .

. TOGETHER with' all. right, tit:le and interest of t:he_
Mortgagor in and. to all. extensions, improvemeute, bettements,-"_- IR
renewals, substitutes. and. replaoemente of,; and all additiong and. ™ . .. -
appurtenancee to, the Supplemental Mortgaged Property, hereafter““-_

.5a.
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acquired by, or released’ to, the Mortgagor "Qr - constructed,

assembled or placed by the Mortgagor on the Supplemental Mortgaged
Property, and all conversions of the. security constituted thereby,

immediately upon such acquisition, release, . constriction,

agssembling, placement or conversion, ag the case may be, and in
each.  such casge, without any further mortgage,. conveyance, "

asgignment or other act by the. Mortgagor, shall hecome subject to ' 
the lien of this Supplemental ‘Mortgage as. fully and. completely, and

specifically deacribed herein.;.

- with the same effect, . as.though: how owned by the Mortgagor and"‘

TO EAVE AND TO HOLD -the Supplemental Mortgaged Property..,

unto the Gupplemental Mortgagee and. its successors and assigns :

until the Inudcbtedness is paid in full.
ARTICLE I

Urvenants of the Mortqagor |

AND the Mortaagor GOVenanta ‘and "’ agreeq witﬁffﬁhe

Supplemental Mortgagee as Followsi

Section 1. 01. Payment iof the Indebtednesa B The

Mortgagor will punctually pay or' ‘cause to be paid by Borrower or

Beneficiary the Indebtedness in immediately available funds.as

provided herein and in the Notes, :xl1 in the coin‘and currency of

the United States of America which. 14 legal tender for the: paymentj

of public and private debts.
Section 1.02. Title to the bupplemeuta’ Hortgagad Property

The Mortgager covenants that: (i)'it has tille to the Supplemental
Mortgaged Property subject only to those. exoenc*ons to- title sat
forth in the policy of title ‘insurance 'inauriug the lien .of ‘this *
Supplemental Mortgage; (ii) it has full power ahd: ) &qul authorityvf
to encumber the Supplemental Mortgaged Property in the manner and
form herein set forth; (iii) it will own all fixtures aud articles

of personal property now or hereafter affixed and/sr used in

connection with the Supplemental Premises, including any nubsti-,-
tutions or replacements thereof, free and clear of Ilieis .and -
claims; ({v) this Supplemental Mortgage is ‘and will’ remain a valid' .
and enfor¢eable first lien on'the: ;Supplemental Mortgaged Property,%ﬂ

and (v) it will preserve such'tikle, and will forever defend: ‘the
same to the Mortgagee and will ‘forever defend. thei validity and

priority of the lien hereof against the claims of " all persons’ and.'i'

parties whomsoever,

Section 1, 03 . Maintenance of tha Supplemental Mortgagod

Property., The Mortgagor shall maintain all Improvements now or o

-6~
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hereafter the Supplemental Mortgaged Property in good repair, ‘'shall

comply with the requirements of any governmental authority claiming’ -
jurisdiction over the Supplemental.Mbrtgaged.ProPerty'within thirty o
(30) days after: an order. containing such requirement ‘has' been

issued by any such’ autherity and: gshall permit ‘the’ Mbrtgagee to’

enter upon the Supplemental Premises and inspect the Supplemental_:-
Mortgaged Property .at all reasonable hourg: and without prior -
notice, The'Mortaagor shall not, without the prior: wratten consent:

of the Mortgagee, construct or erect ‘any Imprcvements upon the- Real

Estate or threaten, commit, permit or guffer to-occur any waste, -

material alteration, . demolition or removal -of the Supplemental‘

Mortgaged: Property or any part thereof; . provided, however," that~”_

fixtures'aud articles of. personal property may be removed from the
Supplemental  Premiges if the: Mortgagor ‘concurrently ©therewith
replaces same with similar items.of equal or greater value, free of-
any lien, charoe or claim ‘'of ‘superior title |

Section &, D# Iueurance. The. Mortgagor shall provide

public liability imeurance with  respect to; the Supplemental

Premiges 'providing for. 'limits of liability of not less than.
$5,000, 000 for both injuiy to or.death of a persin and for propertyf'
damage Al 1iability ins1rcn~e policies shall designate Mortgagee

as an additional insured. A1l such insurance :policies : and

endorsements shall be fully paid, for and contain such’ provisions‘: |

and expiration dates and be in such form and issued by’ such-

ingurance companies licensed to dr vusiness in ihe State where: the.

Supplemental Premises are located  with a- :ating ‘of "A-IX" or . .
better as established by Best's Ra*iag Guide' or an. equivalent
rating with such other publication of a similarinature as shall be

in current use, as shall be approved by thsz- Mortgagee . Without

limiting the foregoing, each policy shall pravide that such policy

may not be cancelled or. materially changed GCL‘ﬂt upon ‘thirty. (30}
days’. prior written notice intention ‘of. non-renewal,

cancellation or material change to the MOrtgagea fcen (10) days in -
event of cencellation or non-renewal resulting eale1v £rom. non-
payment of premium) and that'no act or thing doe’ by .tre: Mortgagor%f_
ghall invalidate the policy as against the Mortqagee Ebe o Lh& event’ .

the Mortgagor fails to maintain Ansurance in epmpliance with this

Sectionm 1.04, the’ Mortgagee may, but shall not be cblisa nd“to,¢;

obtain ' such! insurance and pay: the premiumj therefor -andit

Mortgagor shall, on demand, raimburse the Mortijagee 'for allﬁeﬁms}ff
advances and - expenses. incurred “in- connectida therewith. . ~The -
Mortgagor shall deliver copiee of all orig;nal‘policiee, certifiedf‘

apoetese

by the insurance company or authorized. agent-as being.true cqpies@;,:
to the Mortgagee together with thet endoreemenLa thereto: requ;re o

hersunder. . Notwithstanding ‘anything ‘to . the 'contrary contain

herein or in Section 254 of the Real- Property baw ‘of the . State’ fhwc'a

New York (if the Supplemental Premises are located “in the State of.”

.‘ 7:- K‘
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New York) or any other provision of applicable law of any’ other;J'

State, the proceeds  of . insurance policies: coming ‘into - the

possession’of the Mortgagee shall not be deeméd trust ‘funds. and the = ;

Mortgagee shall be" entitled tc disnose of suﬂh nrcceeds ag hereina'
provided. : L S

Secticn 1,05, Maintenanae of Existence The Mcrtgacore

will, so long as it is owner of the: Supplemental Mortgaged
Property, do. all things necessary to preserve ‘and keep in  full
force ~nd effect its existence, franchices, rights ‘and privilegesij.

under tiie law of the state of its incorporation;:or, formation, ag
the casé way be, and will comply with all rPgulations, rules,

ordinances: statutes, orders. and ‘decrees of LAny -, governmental‘.{'
authority ' ) ecourt’ applicable tc .the’ Mcrtgagor or. tc the o

Supplementhl Mcz_gaged Property or: any part thereof.rrﬁ
Seeticn 1,06. Texee and Other Churges | ‘
(a) Tha Mortgagor shal‘ pay and. diecharge when due:"“ﬂ

all taxes of every kind and Hature; watex. rates, sewer . rents -
and asgessments, lewies, permits,. inspection and license fees

and all other chargea mposed upon or asiegssed againet ‘the *
Supplemtntal Mortgaged PrOﬂerty or ‘any- part}therecf oL upon‘ﬁ,3“
the revenues, . remts, . iaeuee, Ancome : and profita of “the .
Supplemental Premises.or arising in respect ?f ‘the:occupaney; = -
uses or possession thereofiand, unless. thel%crtgagor ds.making -

monthly. depocits with the Mortgagre in accoirc ance with Secticn{-'

1.14 hereof, the Mortgagor shall exhibit Lo R ‘the’ Mbrtgagee"'

within five (5) daye after the wame-shall have. beccme due, .

validated receipts  showing the .pavmznt fof  such' taxes,
agsessmants, water ratea eewer rents,\?evi#e, fees .and other_
harges which may; be or become a prior lien on- 'the

Supplemental Mortgaged Propertyu ‘Should, the'Mnrtgagor-default“f'”

in the ipayment of any of ‘the’ foregcing taxes, -aggeagments;’ .
water rhtee, sewer rents, or. other’ chargee, the Moxtgagee may,h

but shall not be cbligated r0,: pay the: ﬂame ‘oL -any. part ft;.

theredf and .the Mortgagor - ‘ghall, on’ demand, reim nrse . the . .
Mortgagee for all amounts so paid.

(b) Nothing in this Section 1. 06 ehall require thef75i ~E8
payment or discharge of any obligation’ imposed upon the Moxt-

gagor by subparagraph (a) of:this Section . 06 BO: lcng ag.the .

Mortgagor shall in good faith and at its mwn expense’’ contestﬁfﬁ
the same or the validity thereof by appropriate legal prcceed-?T"
ings which proceedings must: operste to prevent the: collecticn~ )
thereof or other: ‘realization" thetreon: and’the sale’ or’ forfei-;gf'

ture of the Supplementel ‘Mortgaded Prcperty or .any part'ft
therecf to matisfy the same; provided that during such ccnteet.

-8
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the Mortgagor shall, at the opt:ion of the Mortgagee, provide ‘,
security satisfactory to the Mortgagee;. ‘assuring the discharge n
of the Mortgagor’s obligation hereunder and, of any additional
interest charge, penalty or expense arising from or incurred
ag a result of such contest; and provided, furthe;, that if'at
i . any time payment of any obligation imposed upon ‘the' Mortgagor -
: by subsection {a) of this Sectionil.06 shall become necessary
to prevent the delivery of a tax deed conveying the
Supplq,mental Mortgaged Property ox any portion theéreof because
of. npn-payment, then Mortgagor .ghallipay :the .same-" :I.n.-
suffiklent time to prevent the delivery of" such t:ax deed

POl P o

"mt.ion 1.07. Hechan:\.cs' and Other Liens. The Mortgagor -

: shall pay, {xom time to time when the same shall become due, .all -
lawful claims zad demands of mechanics, materiailmen, laborers, and
others which, Zf unpaid, might reSult in, or permit the creation .
of, a lien on-che Supplemental Mortgaged Prcperty or any part
thereof, orf on tle =avanues, rents, issues, income or profits
ariging therxefrom and, in general, the Mortgagor shall do, or cause -
to be done, at the cost.ci the’ Mortgagor and. without expense 3.8 t:h;
Mortgagee, everything neceasary to :ully Preserve. .the"llen of: thiei"_- o
Supplemental Mortgage. - .Ia.che event "the Mortu‘agor fails-to make
paymeunt of such claims dnd ‘cémands,” the. Mortga‘gee may, but ‘shall
not be obligated to, make paymeat thereof, ‘and the Mortgagor.shall,
on demand, reimburse the Mortgagre for all sunis - 80 expended

Section 1.08. CondemnatiraAwards. The Mortgagor, imme-
dzately upon obftaining knowledge of the institution of any proceed-

- ings for the condemnation of the: Premises or any portion thexeof,
will notify the Mortgagee of ‘the pendency dOf a.zch proceedings. The
Mortgagee may participate in any such proceed’iys and the-Mortgagor .
from time to time will deliver:to the Mort;g,a’.ee alls ‘instruments -
requested by it ‘to. permit such part:ieipation.._, All awards and-
compensation o other taking or purchase in’ lieu Lhereof, of 'the
Supplemental’ Premines or any part thereof, are herehy: aeeigned to
and shall be paid to the Mortgagee.,  The Morigugor hereby
authorizes ‘the: Moz;t:gagee to collect and receive ‘such- a':arde and
compensation; to give proper receipts and acquit tances therefor and o
in the Mortgagpee’'s: sole discretion to apply the same towaxrd. ‘the .
payment of the Indebtedness, notwithst:anding the fact. that, the‘_”;}"-
Indebtedness may not then' be dué and payable, or to the reetoration-’ﬁ-_ |
of the Premises. In the event“that any portion of the: candemnation‘;;_ .
awards or compensation. shall be used to reduce: the Indebtedress, .-
same shall be applied to the ‘then unpaid inst:allments of. principal*,'
due under the Notes in the order and manner set.forth in'the Notes.

The Mortgagor, upon request by the Mortgagee, shall make, exécute . -
and deliver any and all instruments requested for the purpose‘of . . .
confirming the assignment of the aforesaid awards and compensation- S

AT LSS AN 2
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to the Mortgagee free and clear of any liens,. charges or
encumbrances of any kind or nature whatsoever, The Mortgagee ghall
not be limited to the interest paid on the proceeds’of any award or
compensation, but ‘shall be entitled to the payment by the. Mortgagov*~_-
of intereat at the applicable rate provided for herein or in the_'
Notes, S

Seotion 1.08. Supplmantal Mortgage &uthorize"' The,-
Mortgagor hereby represents.that: the execution and delivery of thie S
Supplermaental . Mortgage - has been. duly  authorized and that ‘this
Mortgagce breates a valid lien upon” the Supplemental Mortgaged"-*:
Property aa’ eecurity for the Obligatione and - Indebtedness -

Bantion 1. 10. Coats of De.fend:lng and Upholding the Lien ‘

- If any action ur proceeding. is commenced to-which action .or pros .
ceeding the Morigagee is made a party or in which {t becomes neces-
sary to defend or vphold the lien of this, Mortgage. ‘the Mortgagor
shall, on demand, "elmburse the Mortgagee for all expenses -(in-
cluding, wlthout 1imit7clon, reasonable’ attomeya' ‘fees and- appel-
late attorneys’ fees) incurred by the Mortgagee: in) ‘any. such actionj o
or proceeding. In any'astion or proceeding’ito foreclose this
Mortgage or to recover or ¢sliect the Indebtednees, ‘the py ovieions‘
of law relating to the recovering of" costs, dzebureemente and
allowances ghall prevail unaffected by thie covenant. :

. . Section 1.11, Addic*onal Advaneea and Iiieburee~ :
ments., The Mortgagor shall pay when 4re-all paymenta anél charges.
on-all liens, encumbrances, ground ang o"her 1eaaee, andleecurity,
interests which .may be or become superior <r inferior to, the. lien =
of this Mortgage, and in-defaultithereof; the’ Mortgagee ehall have.‘-.,_'
the right, but shall not be obligated, to pay, without ;1otice ‘o
the Mortgagor, such payments and charges and tne’ Mortgag ?x:shall,
on demand, reimburse the" Mortgagee for - amounts . so'- plid In
addition, upon default of the: Mortgagor in. the performanize’ of: any .
other terms, covenants,’ ‘conditions ‘or obligations by 4t to. be
performed under any such prior. or subordinate, lien, en *‘..mhrance, B
leases or security. interest, the: ‘Mortgagee” ghall have ‘ths. right, .
but shall not be obligated ‘to cure auch default in ‘the' name and'en "

. behalf of the Mortgagor. . All sumg advanced and- xeaeonable evpensee_-,;-;.;
‘J.ncurred at'any ‘time by the Mortgagee pursuant €6 this" Seqtioml o NN
or as otherwiee provided under ‘the ‘terms and - provisionda ‘of:. £h f
Mortgage ox undex applicable. law shall bear interest from the.date "

S that such isum ia advanced or expense lncurred, to.and: including the - -
l date of reimburqement computed at ‘the Post- Default Rate get’ forth'-:'_"
! in the Notes. , | RO

KAV E

- menenCqs

' \ Section 1, 1.2 Coeta of . Entorcement. The Mortgagor agreee to e |
- bear and pay all expenees { including reaeonable attorneye’ feee and'_j- :

. .10.
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appellate attorniys’ fees) of or incidental to the enforcement of

any provision hejyeof,.or the enforcement,’ compromise or’ settlement}.;.

of this Mortgage or the Indebtedness, and for: the‘cnring qhereof’”,
or for defending or -asserting ‘the rights: and iclaims [of -the . -
Mortgagee in reépect rthereof, by litigation ot otherw;sn A
rights and remedles of the Mortgagee shall be cumulative anj may bé.
exerciged singly or concurrently. - Notwithstanding’ anythinq hereirl
contained to the contrary, the: Mortgagor- (a) hereby waives trial
by jury; (b) will not (i) at any time insist upon,.or plead, or AR
any marcer whatever claim or take any benefit or advantagé of any -

atay or-extension or moratorium law, any exemption from execution -

sale ¢ci the Mbrtgaqed Property ‘or any -part.thereof, whereverfe

enacted, now oriat any time hersafter in force,. which may affeciu‘l-
the covenanir and ternis of performance of this: Mortgage, nor (i1}

claim, take oz ingist upon any benefit or advantage of . any?law now
or hereafter irn force providing for the valuation or. appraiaal of

the qupplementae Mortgaged Property, or .any pare ‘thereof, prior to‘,'
any sale or sales thereof which may be made .pursuant -to.any
provision herein, or pursuant to the decree, judgment or prder of.

any court of competent iurisdiction, nor (iii} after any such salP ‘
or sales, claim or exerc.f2 any right under any statute: hemetoforw
or hereafter enacted to redeém the property so sold or.any part
thereof; (c) hereby expressly waives all benefit Qr: advantage of
any such law or laws, and (d) ccvenants ‘not” to hinder, delay or
impede the execiition of any power herein. granted or delegated to
the Mortgagee, but to suffer and permit the exechtion of. every
power as though no such law or laws liad been made or enacted. The
Mortgagor, for itself and all who may claim urnder it, waives, to.
the extent that it lawfully may, all right to have the Mortgaged
Property marshaled upon any foraclosure h=aresf.

Section 1.13. Mortgage Taxes. The mrctgagor shall _pay
any and all taxes, charges, filing, registracxoa -and, recording:
fees, excises and levies imposed upon ‘the Mortgagse by reason of
its ownership of the Notes or this Supplemental Mrctqage or. any
mortgage supplemental heretg, any security instrument whih respect-‘
to any fixtures or personal property owned by the: Mortgaoor at’the.
Supplemental Premises and any ingtrument of- further ‘assurande, -
other than income, franchise and doing business taxea, arg shall
pay all stamp taxes and other taxes required to be paid on. the
Notes In the event the Mortgagor fails to. make such paymant
within five (5) days after written notice thereof from ' the:
Moxtgagee, then the Mortgagee shall have the right, but shall ot
be wbligated, to pay the amount due, and the Mortgagor shall,. on -
demand, reimburse the Mortgagee for said amount .

Section 1,14. Escrow Depoaita. The Mortgagee, at its -
option, may require that the Mbrtgagor deposit with ‘the Mortgagee,

-11-
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monthly, one-twelfth (1/12tn)'of the annuel'cﬁargee'fof”gfound or-

other rent, 1if any, insurance premiume and real estate taxes,

assegsments, water, sewar and other chargee which might ‘become . a
lien upon the Supplemental Mortgaged Property and the Mortgagor:
shall, accordingly, make such deposits. In addition; if required
by Lhe Mortgagee, the Mortgagor shall eimulteneously therewlth -
deposit with the Mortgagee'a sum of money whichi: ‘together. with the
monthly inatallments aforementioned will be. sufficient to make each |
of the payments aforementioned at least thirty (30). days prior to
the drpce such payments  are due. ' Should 'said charges: not be
agcercainable at the time any deposit is requized to be made with

the Moitgegee, the deposit shall be made on the bhasis of the
charges £ux the prior year, and when the charges are fixed for the
then curreni year, the Mortgagor shall deposit any deficiency with
the Mortgagee  All funds so deposited wiih the Mortgagee ghall be

held by it without interest, may be commingled by the Mortgagee g
with ite gereral fv*de and, provided that o Event ‘of Default ghall - -
have occurred, snull be applied in payment of the charges
aforementioned when a aas, payabla, to the extent the Mortgagee -
shall have such funds on hand .Should an Bvent of: Default occur;
the funds deposited with ihe’ Mortgagee, ¥-1: aforementioned may-be -
applied in payment of the crarges for which such funds ehall have
been deposited or to the payment of the Indebtedness or any other
charges affecting the eecurity oi-the Mortgagee, as the Nortgagee
gees fit, but no such applicatior. fhall be deemed to’ have been-made -
by operation of law or otherwite until  actually ‘made by the
Mortgagee as herein provided. ' If depneits are: ‘being. made with the
Mortgagee, the Mortgagor shall furnish the Mortgagee with bills for:
the chaxges for which such: depogits are.required to be" madel-
hereunder and/or guch other: documents neceseary for the payment ‘of -
same, at least fifteen -(15)" dave prior to’ ihg date . .on which' the.,
charges fixrst hecome: payable In the event the Aortgagor fails- to .
pay any such amount, the Mortgagee may, but shall not be obligated

to, make payment thereof ~and the. Mortgagor:. shall, on demand,
reimburse the Mortgagee for all sums so expended

JSeotion-l.ls., Late Chargea Mortgagor ‘shall vay late-

charges as pravided for in the Notes.

Section 1.16. :ntentionany Om:lttedl.

Section 1.17. Reet*ictive Covenants Without the prior :
written consent. of -the Mortgagee, the. Mortgagor shall not"(a)‘;;
exedute or permit to eiist any lease of- all or any - eubstantial por-"
tion of ‘the ‘Supplemental. ‘Premises; (b) dispount any ' ‘rentg or:
collect the same for a period of more than one month in advance; -
(¢) cancel any ‘lease affecting the Supplemental Premises except =
upon the default of the tenant thereunder' reference is made tof

-
cl
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Section 291-f of the Real Property Léﬁ’of:the‘St?té#oﬁ Newa6rk§{if-

the Supplemental Premises are ldcatedfinvthE“Stmte}otluew‘Yorkﬁﬁcrrl'

other  applicable laws of ' other  states -to -pstablish™ for:the
Mortgagee the-righté:and”benafitsfprovidéd;:he:egn;g(d)}axeCQtegapyf

conditional  bill of sgale, chattel ‘mortgage ior’ other security.. .
i Elxtures. and -
emerital ‘Premises . .

instruments K covering -any furniture, -furnishings

equipment, intended to be incorporated in the Suppl

or the appurtenances’ thereto, ox 'covering: ‘argiclés: of personal .

property placed in the Supplemental Premises br purchase: any’ of
such: furniture, furnishinge, ' fixtures and' jpquipment’ so’ that
ownershin . of the same will -not vest 'unconditionally in - the

Mortgagor,, free from encumbrances on delivery to: the Supplémental =

Premises; (o) further assign the leases and ‘Yentsaffecting the
‘Supplemencal Premiges; (f) sell;, transfer, “cojtvey or’ assign-any.

interest in tho Supplemental’ Mortgaged  Property. or any: part = -
thereof; or (g; further encumber, alienate, hypothecate, grant a .

security interest iz or grant:any other interest whitsoever in the
Supplemental‘Mortg:g&afProperty*orranyaparh.thhreoff”*ﬂ L

SURSE r——_

: Section 1.20, - Assigument of Rents. Thé Mortgagor heveby ~ -
assigns‘to,the:Mcttgagee;333”fuxtuerﬁsecurityﬁﬁéx%ﬁhe&paymggb“ﬁffgi s
the Indebtedness,:the rents, issuec znd profits.of the Supplemental =

Premises, together with all leases ard other ‘documents evidencing:. .

such rents, issues and profits now or hereafter in‘effect and any
and all deposits held as sécurity. under eaid leases, and shall,

upon demand, deliver to the Mortgagee ‘an exzcuted counterpart: of

each such lease or other document. Nothiniy contained 'in-the -

foregoing sentence shall be construed to bind iha Mortgagee to. the .
performance ‘cf any of the covenants; conditione ‘or provisions
contained: in any such.lease or ‘other document ' nr: otherwise: to'

impose ary obligation- on“ﬂtheﬁ~Mor:gagéeff(1ﬁ¢1ﬁ4iggg$ywithoﬁtﬁn, |

limitation, any liability under the ‘covenant ,of quiel dnjoyment =
contained in any lease or in any law of any applicable state.in the -

avent thal any tenant shall have:been joined ag' a party defendant -

in any action to ‘foreclose this Supplemental 'Mortgage and shall - .

have been barred and foreclosed thereby of all right, title and

interest and equity of redemption in the Supplemental Premises), -
except that the Mortgagee. shall be: accountible ' for any money. -
actually received pursuant . to such .agsignment. ' The Mortgagor .
hereby further grants to the Mortgagee the;rightf{i)‘to.entg;*uﬁdﬁfgi

and take possession of the Supplemental Premizses for the purpos

collecting the sald rents, issues and profits;  (ii) to: dispos .é‘sfs'cfﬂf:ff. o
by the usual 'summary  proceedings. any’ tenant. defaulting in. the ' .
payment thereof to the Mortgagée;‘(iiil-tqgre:Pthe‘SUpplgmenpagﬁfy 
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Premises, or any part thereof, and (iv) to apply snid rents, issues-y“
and profits, after payment of all necessary charges and expenses,

on acecount of @ald Indebtedness. Such assignment and grant shall
continue in effect until the Indebtedness is paid, the execution of
this Supplemental Mortgage constituting and evidencing. the

irrevocable consent of the Mortgagor to-the entry upon® ‘and.taking .-

possession of the Supplemental Premises by the Mortgagee: pursuantiﬁ
to such grant, whether’ forecloaure ‘has. been . instituted ‘ox not and

without applying for a receiver. Until ‘the cccurrence: ‘of ‘an .Event

of Defsult the Mortgagor shall be entitled to c¢ollect and: receive
gaid rents, issues and profits. The Mortgagor ‘agrees to use said’
rents, 4dssues and profits in payment of principal and . interest
becaming dvé on this Supplemental Mortgage and in payment: of taxes,
assegsmencs, water rates, sewer rentg and carrying charges’ becoming;f

due against taz upplemental Premises. Such right of the: Mbrtgagor-'f
to collect and receive said rents,: issues and’ profits may. be

revoked by the mortﬂagee upon the oecurrence’ of an Event of Defaul‘i

by giving not lesz Lhan.five (5)° days’ written notice of such :
revocation, served przsonally” upon or. .gent: by ‘registered’ amf. o

certified mail to the rarord owner of the Supplemantal Premiaes

Section 1.21. Indemuie¢y. The Mbrtgagor will 1ndemnify and=

hold the Mortgagee harmless against any loss or liabllity, cost or

expenge, including, without limitation, any judgments, attorneys’
fees, costs of appeal bonds'and grinting costs, arising out of or
relating to any preceeding instituted by any,: clazmant alleging a
viclation by '‘the Mortgagor or “the Mortgagee ‘of” any section 0f
Article 3-A of the Lien, Law of the/ftate of' New York -(if the;
Supplemental Premises are located :in” the Qtate of New York)
other applicable laws ‘of other. states.

Secticon 1.22. Intentionally Omitted,

ARTICLE II
Default and Remedies

Section 2.01. Events of Datault The fol]awing ahall ronsti--

tute Events of Default under this Supplemental . Mortgage:-{a):
default when and as the same “shall become: due and payable dn,
payment of amounts requlred to be paid hereunder or a. defaultsiu‘ﬂ o
the payment of principal or interest on the. Notes ‘whether by L

maturity or acceleration, which default has continued for a period?*

of ten (10) days; or (b) default beyond any applicable: grace periodi_f

in the due observance or performance of any of the terms, covenants::.

or conditions contained herein. ‘relating to other than ‘the’ paymmntf“’,'“g
of money; or (c) should any repreaentatlon made he*ein or any cther;;{ g§“

' -14-
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document given in connection herewith prove to be untrue in any
material respect; or (d) default shall occur. beyong: any,applicableg

grace period under any. obligation set forth in the Notesother’ than:
for the payment of principal or interest; or {¢) the- execution of -
any Lease of the Supplemental Premises or the further assighment or -

encumbrance by the Mortgagor of the leases" or renls. of - the
Supplemental Premises or any part thereof, in each case without

prior written consent of the Mortgagee..or (f) the construction or
conmencement of - construction of any Improvement [‘upon’..the

Supplemantal Premises without Mortgagee 8 prior-written ¢onsent or

(g) the fallure of the Mortgagor to pay or cause to be pmid, before'u'

any f£ine, penalty, interest ‘or cost’ may. ‘be' added thereto all "
franchise ‘taxes and charges, and other governmental charges,;?
general and spscial, ordinary-and extraordinary, unforesben as well
as foreseen, of any kind and nature whatsgoever; including, but not: .

limited to, asgessments for public improvements or: benefits whichh;V

are asseggsed, levisd, confirmed, imposed or become z lifn 'upon the

Supplemental Mortguoed Property or become ‘payable during ‘the'term -

of the Notes or this Supplemental Mortgage ‘or the Mortgagor ‘enters -
inte any agreement eithex written or oral, which ha# thiz'effect: of .
deferring the payment of zny taxes ox- other chergee which are or
can be asgegged, levied, coa’irmed, imposed or becomé a- lien ‘on;the

Supplemental Mortgaged Propert' or become ‘payable during the term :

of the Notes or this Supplemen"al Mortgage, or :(h) the [‘onveyance," -
assignment, sale or attempted. sa1e,.or other dieposition of- the.

- Supplemental Premises. or any .tidisfer’ or ' encumbrance ‘of the .
beneficlial interest in.Mortgagor'or ebalfurther'mortgage. pledge or.. .
other encumbrance by the Mortgagor o: the- Supplemental Mortgaged '

Property or any.part thereof or any intevest’ thérein without.the

prior written consent of the Mortgagee; (i) the occurrence ofany -

Event of Default under ‘the Modification. Agirement ‘or. under’ ‘any of

the Loan Documents therein. described o referced to, {3y if a -

receiver, liquidator or trustee of the: ‘Mozrtgagor or’ any. beneficiary
of Mortgagor or of any of its’ propertiee -shall’be appointed;. orﬁ
(k). 1f a petition  in bankruptey, an’ ineolveney ‘proczeding or a -
petition for reorganization ghall ‘have ‘been. filec uaeinst ‘the

Mortgagor or any beneficiary of MOrtgagor ‘and  sama” ia - notga e
withdrawn, dismisged, cancelled or terminated within’ Bixty (60) 7o
days; or {1} if the Mortgagor ‘or any benef101ary of . Mortbagor - R
adjudicated bankrupt or insolvent or a petition for: reorganization,” .

is granted . (without regard for any- grace: “period ‘provided ‘for. - ]

herein); or (m) if there is an attachment or- eequestretion of .any

of the property of the Mortgago* or any. benefioiary of Mortgagori'
and same 18 not promptly diecharged or ‘bonded;. ox (n) AE the. Yy
Mortgagor or any. beneficiary of’ Mortgagor files or: coneents 0" the. . -~ o
£iling of any: petition in- bankruptcy.or commences: or, conaents to o
‘the commencement of any proceeding under the Pederal’ Bankruptcy'Actﬂ~,

or any other law, now or hereafter in- effect, relating to* the'”
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reorganization of the Mortgagor or. such benef'lciary of Mortgagor or‘.
the arrangement or readjustment of the: debtd of the Mort:gagor or
such beneficiary of Mortgagor; or (o) if the Mortgagor or'any
beneficiary of Mortgagor ghall make an assignment for the. benefitf"

of its creditors ox shall admit. 4n writing the inability to'pay its

debtd generally :as they “become due or .shall consent to ‘the:
appointment of a receiver, trust ee or liquidal:or of tha’ Mort:gegor;:t o

or such. beneficiary .of Mortgagdr or of:all ox. any part of 'itg.or R

his property, ox (p}. if -default: tfshall ‘accur under;’or. any’ attemptedi.,-i ;

withdraval, cancellation .or disclaimer - of' liability ‘under. any

guarancy which guarantees paymerf.t of. the. Indebtedness or under" any’
agreemeat-giving- security for. sa.id guaranty shall occur; or Q) if
the Mortgeghr -or any! beneficiary of - Mortgagor .shall. cause. or.

institute auy proceeding for the dissolution or termination ‘of‘the. -
Mortgagor or “guch, beneficiary of Mortgagor; or (r) if the Mortgagor .

or any beneficia v of Mortgagor. jeases to do bueineee or terminates’ .
its bhusiness as preqently conducted: for . any. redson: wnateoever, or.

(s) if the Mortgagoy oYX any bene;ficiary of Mortgagor. defaults under L

any other agreement thu ‘it.hag with the Mortgagee; or’ Ak). if a
default shall occur ulider any mortgage which is, euhordinate ‘to the

lien of this Supplemjencai. Mortgage or’-the . mortgagee under any-‘_'."

subordinate mortgage“ shall commence a foreclosure. action’ in
comnection with said; Suppwmental Mortgage, - provided that this
provision :shall not b deemed to be a waiver -of -the: provisions of
Section 1.17(h) or an3r other SECH.(.n of this Supplemental Mortgage =

Section 2. 0'4.. Remediea

(a) Lluon the occurren..e o“' any.. Event of Default
the Mortgagee may take such action; ‘without notice or demand;

as it deems ad\fisable to. protect  aus ;enforce ita. rightsf'-"'

against the Mortgagor and in and to the Su‘.,p-emenf'al Mortgaged .
Property, including, but” not limited ‘to, the following -
actions, each :of which. may be pursued | concurrently :or

otherwise, at such time and in such order as the Mortgagee may -

determine, in jits sole  discretion; without Zogairing' or

otherwise affeoiring the other. rights’ and remedira  of’ ‘the”

Mortgagee: (1) ieclare the’ entire unpaid Irnclebr.et‘:h'ee=| to've -
immediately. duejjand. payable, or ' (2) ‘enter. int:o ‘or i upon the-
Supplemental" Pramiees, “either pereonally o by its: agente,,;;j?..
nominees ‘or attiorneys and. dispossess’ the'Mortgagor and 'itae
agents and servauts therefrom, and’ thereupon the Mortgagee may .

(i) use, operats, manage,,control insure, maintain,’ repeir,
restore and otiprwise deal with all. and. every part of the
Supplemental Prgmises and conduct the buginess thereat; (ii)

complete any corjstruction on the Supplemental’ Premiseq in spch -

manner and form'as the Mortgagee deems adv:.sable, [ER DR m}ekej"-"-

alterations, ;edditions, : ren_ewals. : replacemente ;andj_» 3 o

‘. -3..6‘1-
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1mprovements to ‘or on the Supplemental Mbrtgaged Property,\ .

(iv) exercise all rights ‘and powers of  the Mortgagor with'
respect to the Smpplemental Premises, whether in the name.of
the Mortgagor or ntherwise, including, without. limitation, the
rmght to make, cancel, enforce or modify leases, obtain and
evict tenants, and demand sue for, collect and receive all -
earnings, revenues, rents, issues, profits and other income of
the Supplemental Premises and every part thereof; and (v}
apply the receipts from the Supplemental. Prezriees ko the

pevment - of the lIndebtedness. after. deducting therefrom ‘all

2T enses (including reasonable attorneys’ fees) ‘incurred dn’

counection with' the- aforesaid operatione and all . amounts ~
neckaPary to pay the taxes, assessments,: ‘dngurance- and" other .

charyas - in ccnneetion -with . the’ Supplemental Mortgaged~
Property,-as well as just and reasonable compensation for the
gervices of the Mortgagee, -its counsel,.agents and employeee,-
or (3) inscitute proceedings and enforce all rights “and
remedies affocded by the Illinois Mortgage Foreclosure Adt. for
the foreclosure of this Supplemental ‘Mortgage -in which case

the Supplemental Mortgaged Property: may be sold for cash’ or-

upon ¢redit in one cr more parcelsj or (4} with or without:
entry, to the extent. psrwitted and pursuant to 'the procedires
provided by applicable ! .av, institute proceedinge and ‘enforce

all rights and. remedies. atforded - by the ‘T1lincis Mortgage
Foreclosure Act for  toe - partial - foreclosure’ “of this .

Supplemantal Mortgage for thg yeortion of the Indebtedness then
due and payable, subject to .the continuing ' Yien of' this
Supplemental Mortgage for the balunce of the Indebtedness not’

~ then due. Upon foreclosure salc of less than all of . the

Supplemental Mortgaged Property, this Supplemental Mortgage
ghall continue as & lien on the resuining portion of the’
Supplemental Mortgaged Property; or (6, ingtitute ‘an action,
suit or proceeding in equity for the specific performance of
any covenint, condition or agreement  contaiied herein or.in
the Notes; or (7} recover. judgment on the Notes J‘Pher before,U
during or after any proceedings for the enforderent of thisz
Supplemental Mortgage; .or '(8) apply for the appoiriment of 'a
trustee, receiver, liquidator or - conservactixr  of the
Supplemental . Mortgaged Property, without- regard i{or. the
adequacy of the security for the Indebtedness .and without
regard for the, .aolvency of the Moxtgagor, any. heneficiary of - -

086

Mortgagor or of any pexson, firm or cther entity liable’for:
the payment of the Indebtedness; or (9) pursue such other =

remedies as the Mortgagee may have under applicable law,

O

Lato

—

LY

(b) The proceeds or avails of any foreclosure gale -
made under or by virtue of thig Article IJ, together with any

other sums which then may be held by the Mcrtgagee under thisf B
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Supplemental Mortgage, whether under the, provigions of thig'

article II or otherwise, shall be applied’as follows: .

. mizet: To the paynent of. the'costs. and ex:.
penses Of any such fo:.je‘_c_loau;g'_.pxjocae_t‘i.':gpg.:,glr;dl;';o;e;_q_lggu;g; ,
sale, iniluding reasonable compensation tothe Mortgagee; .

its agents and counsel,” and of any. jﬂdicj_:;il., procéedings. -
wherein :the same may be made, and of all expenses,

liabilities and advances made  or incurred by -the

Mortgagee under this Supplemental Mortgage, togethexr'with

interest as provided herein.on all ‘advances-made by the .

Mortgagee and all taxes'cr agséssments, except any taxes, '

wEsessments or - oth_q;‘._-'-ifc:h'a‘x‘ges,_C“subjedt;_; ‘to which. the
Supplemental Mortgaged, Property shall have been sold. "

‘ ‘Sevond: - - To the payment: of the whole amount
then due,. owing or unpaid upon’ the Notes:for principal, -
together «ith any and all ‘applicable interest “and ‘Iate =

charges. : : : C SotE

Thifd. . To the payment of any other. sums
required to be roid by the Mortgagor pursuant to’ any
provision of this uprlemental Mortgage or of the Notes.
|  Pourth: To thn payment of the surplus, if'any,
to whosoever may be lawfully entitled toreceivethe
same. o o ST S :

The Mortgagee and any. receiver of the é'uppl\éiﬁ‘em_:eil;;'-Mé;i::t‘gégéﬁ}
Property, or any part thereof, shall be liable to aecount for: -
only those rents, issues and profits acually.received by ie.

(¢) - Upon any. foreciosuxe salé made under or by

virtue ‘of this Article II, the Mortgagee may: bid. for .and. ..
acquird: the Suppleméntal. Mortgaged Property o: any.:part . -
thereof and in lieu of’ paying-cash.' thereilr .May make.

settlement  'for .the. purchage price by crediting imwon the-

Indebtedness the net sales price after deducting:thei'arsom the e

expenses of the sale and the costs of the action and any other .

Supplemental Mortgage. -

sums which the Mortgagee is duthorized to. deduct ‘under this [

(d) .No recovery of any judgment by the Mortgagee |

and no levy of an executlon under any judgment'upon the Supp-

lemental ‘Mortgaged Property or upon’ any-other property-of:the’ {9
L1 affect dn: a or'to.any. exte he’..
lien. of this /Supplemental Mortgage: upon’the: Supplémental” & .
Mortgaged Prbp’?rhys or any: part thereof, or any 'f:lri'gné;',“-‘"r‘__‘i‘;gh;:ée,'

Mortgagor -shall’ affeéct in:any marner or ‘to.a

18-
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powere or remediee of the Mortgagee hereunder, but such liens,
rights, powers and remedies of the Mortgagee shall continue
unimpaired as before.

Section 2.03. Intentionally omitted

Seotion 2.04. Poaaeesion of. the Supplemental Dremises.

Upon the occurrence of any Event of Default hereunder, it'is agreed .

that the then owner of. the Supplemental Preimises;’ 1f it is the
occupart of the Supplemental Premises or any part thereof, shall
immediately surrender possession of the Supplemental Premises ‘80

occupied to the Mortgagee, and if such occupant”ig permitted to

remain in possession, the possession shall ‘be as tenant of ‘the’
Mortgagee zrd, on demand, such occupant (a) shall pay  to. the
Mortgagee moxtlly, in advance, a reagonable rental for the space so
occupled and ia /default thereof, (b) may be dispossessed by the

usual summary pioceedings. The covenants herein contained may: be.
enforced by a receiver of the Supplemental Mortgaged' Property ‘or-
arly part thersof. Nothing in this Section 2,04 shall be deemed to.
be a waiver of .the pxovisions of -this Supplemental Moxtgage .
prohibiting: the sale oc other dieposition of . the Supplementalj

Premises without the Mortyayce! e conaent.-

Section 2.05. Interes: After Default ' If any payment
due hereunder or under the Notie-is not paid whén due, elther:as..
stated or accelerated maturity &r’ pursuant- to. any ) the terms -
hereof, then and in such event, thé Mortgagor shall pay interest
thereoﬁ from and after tha date on whiriy such paymént fiirst becomes

due at the interest rate provided for 'in Section 1.11 hereof and
such interest shall be due and payable, (on demand, .at’ such. rate -

until the entire amount due is paid to the’ "ortgageo, whether or
not any action shall have beep taken or' pxou;eding;commenced to.
recover the same or to foreolose ‘this Suppisrental Mortgage. -
Nothing in this Section 2.05 or in .any other pxoviaion of this

Supplemental Mortgage shall constitute an extension o the“time of
payment of the Indebtedness.

Section 2.06. Mortgagor’s Actions After Defau’c. ~After
the happening of any EBvent of Default and immediamely vpon' the .
commencement of any action, suit or other ‘legal procaedings by the
Mortgagee to obtain judgment for the. Indebtedness, oﬁ ‘of ‘any other :
nature. in aid of the enforcement of the: Notee} or of this
Supplemental Mortgage, the Mortgagor will (a) waive) the. iesuanceﬁ<
and service of process and enter its voluntary appearance in such:
action, suit or proceeding, and (b) if required by the Mortgagee, -
consent to the appointment of a receiver or recelvers of the
: Supplemental Mortgaged Property and of all the earnings, revnnuea,

rents, issues, profits and income thereof.
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Section 2.07. Control by Mortgagee After Default Not-
withstanding the appointment of any receiver, liquidator or trustee

of the Mortgagox, or'of any of its property, or of the: Supplemental;-;‘

Mortgaged Property or any part therecf,  the Mortgagee. -ghall’ be

entitled to retain pogsession ‘and .control of all. propertv now’ and

hereafter covered by this Supplemental Mortgage R
ARTICLE III

Hisoellaneoue

Section 3,01. Credits Wailved. The Mortgagor will not’!

claim nor-ésmand nor be entitled tc any credit or-credits: against
the Indekieyzeas for ao much of | the taxes asseased . against: ‘the

Supplemental ‘Murtgaged Property or any’ part: thereof .as is equal’ to -
the tax . rate .auwplied to . the . amount -due ‘on this Supplementali.
Mortgage or any part thereof, and no deductions shall otherwise be

made or claimed (fiom the taxable value of the Supplemental -

Mortgaged = FProperty, ox. any part. thereof by reason’ of " this
Supplemental Mortgage or the’ Indebtedness.. S . .

Section 3.02. No Palease, The Mortgagov agreee, that in‘,'”

the event the Supplemental HMortgaged  Property 'is- -g0ld .and’ the;."
Mortgagee enters- into any:agreement: ‘with the  then owner. of .tlhe
Supplemental Mortgaged Propert" *Ktending the- time of . payment of
the Indebtedness, .pr otherwise necdifying .the’ ‘terms. hereof, the -

Mortgagor shall continue-to be ‘iizgle’ to pay -thé' Indebtedness .

according to the tenor of ' any suck: agreement unless: expressly'a

released and discharged in writing by :the Mortgagee.,

Section .03, . Notices. All nouides hereunder shall bef"'

in writing and shall be deemed to have been svfficiently given or-
served for all purposes when . delivered in® gecrson’ or  sent by
certified mail, return receipt. requested 'to aay(party hereto at -

its address above jetated . (in the case’' of the Morts gee; to the

attention of Asset:Manager) or at such other address of which it
ghall have notified the’ party giving such notice ir- riting.es.-

aforesaid

Section 3.04, Binding Obligations. The pcovielone and” _
covenants of this. Supplemental Mortgage shall run with:the.land,
shall be binding upon the Mortgagor and shall ‘inhuvre to the benefit:»f,
of the Mortgagee, subsequent holdeérs of this Suppleméntal Mortgageﬁ;;
and their. respective’ succeesors ang; aeeigns., For the; purpoee of
this Supplemental Mortgage, 'the term' “Mortgagor" -phall mean 'the -
Mortgagor named. herein, any subeequent owne¥. of the. Supplemental” |

Mortgaged Property, and their:refpective heirs, executore,‘legalq‘,d
repreeentatives 8UCCess0rs and aasigne. 1f there is more than one}**
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Mortgagor, all their undertakings hereundef;shaiifhé"dééméd:jdihﬁh':
and several. - o

gt

Section 3.05. Captions. The captions of the Sections of
this Supplemental Mortgage are for the purpdse of convenience only
and are not intended to be a part of this Supplemental Mortgage and-
shall not be deemed to modify, explain, enlarge or restrict any of
the provisions hereof. . . : S T

b2

Iad o F

. Section 3.06. -Purther Assurances, The Mortgagor shall. -

do, execute, acknowledge and .deliver, at the sole cogt and expense
of the Mochgagor, all and every such further acts, deeds, convey-
ances, muitgages, assignments, estoppel certificates, notices of
assignment, (ransferg and assurances 'as the Mortgagee may. rea-
sonably requive. from time to time in order.te better assure,
convey, assign, rransfer and confirm unto the Mortgagee, the rights -
now or hereafter intended to be granted to the Mortgagee under this
Supplemental Mortgase; any other instrument executed in connectiocn =
with this Supplemental lMortgage or any other instrument‘undex which
the Mortgagor may -be or may hereafter become bound ko coavey, -
mortgage or assign to tha.sartgagee for carrying-out: the intention
of facilitating the perfoimuuce 'of the terms ‘of this' Supplemental
Mortgage. The Mortgagor hereby appoints the Mortgagee . its
attorney-in-fact to execute, acknowledge and deliver for and in the
name -of the Mortgagor any and ail of the irstrumerits mentioned in "
this Section 3.06 and this power, being coupled with'an interest, .
shall be irrevocable as long as uny. part of the Indebtedness
remains unpaid. _ , ‘ T

_ ‘Section 3.07, Severability. - (RAnv provision’ of this
Supplemental Mortgage which is prohibited ur unenforceable in any
jurisdiction shall ‘as to such jurisdiction, b< ineffective to the
extent of such prohibition or unenforceability without invalidating
the remaining provisions hereof or affecting ithe validity or
enforceability of such provisions in any other jurisalction,

Section 3.08. General Conditions.

. {a) All covenants hereof shall be construed. as.
affording to the Mortgagee rights additional to and mnot .
exclusive of the rights. conferred under the provisions of .
Sections 254, 271, 272 of the Real Property Law-of the State -
of New York (if the Supplemental Premises are located. in the
State of New York), :or any other applicable law cof any other
state, ' - : '

{b) - Thié”Supplémental,be;gagé'cannbt*be.al¢eredg}_
amended, modified or discharged orally and no: executory
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agreement ghall ‘be effective to modify or discharge it in‘,.'

whole or in part, unless it is in writing and signed by the
party against [whom enforcement of the modificetion,3
alteration, amendment or diecharge is gought’. o

{e} No remedy herein conferred upon or reeerved to

the Mortgagee is ' intended.td be exclusive of any other remedy!"'

or remedies, and each and every such remedy ghall be cumula-
tive, and shall: in addition to every other remedy -given
bireunder or now or hereafter existing at law or in equity or
oy statute. No delay or omission of the Mortgagee in exer-. .
cising any right or power accruing upon any.Event of Default
shall xmpair any such right or power, or shall be construed to
be a waiver of any such Event of Default, or any acquieacenceﬂ}

therein. /Auceptance of any payment: after the ocqurrence:of an;
Event of Yefault' shall not .be deemed to ‘waive.or. cure such. =

Event of Default; and every power ‘and ‘remedy . gtven by this.
Suppleémental iMurigage to Mortgagee may. be exerciged from. time'g
to time as often 48 may be deemed expedient by ‘the’ Mortgagee,

Nothing in this Supplemental Mortgage or in the Notes shall
affect the obligaticn of the Mortgagor to pay the Indebtedness -

in the manner and at the time and place therein respectively
expressed.

(d) No waiver by the Mortgagee will be effective

unless it is in writing. and ‘tlien .only. to’the: extent speci- -

fically stated. . Without limi*51g the generelity' of . the
foregoing, any payment made by the Mortgagee for insurance’

premiums, taxes,- assessments, water rates, gewer rentala: or{.,e
any other charges affecting the Svpplemental Mcrtgaged.t-

Property, shall not constitute a waivir of the Mbrtgagor 8 -
default in making such payments and shail not obligate the
Mortgagee to make any further paymentag.

(8) The Mortgagee shall have the riglit i:0 appear;in

and defend any action or proceeding, in the name ‘ard on behalf -

of the Mortgagor which the Mortgagee, in its diacrec.en, feels

may adversely affect the: Supplemental Mortgaged Prep'*ty or.

this Supplemental Mortgage. ‘The Mortgagee:shall alsonave the
right to institute any action or proceeding which' the

Mortgagee, in its discretion, feels should 'be brought to .

protect its interest in the Supplemental Mortgaged Propertyior

its rights hereunder. All costs and expenses incurred by'the

Mortgagee in connection 'with such actions .or proceedings, -
including, without limitation, reasonable attarneye' ‘fees’ and
appellate attorneys’ fees, shall be paid by ‘the Mortgagor,ronJ
-demand.,
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. Af) .In the event of the pagsage after the date of -
this Supplemental Mortgage of any law of. afy governmental -
authorityVhaving.jurisdicqiongzdeductingwfrdmyﬁheAValuefbfg "
land for the purpose of taxation, affecting any lieén thereon, = .
or changing in any way the laws of the taxation or mortgages -
or debts secured by mortgages for federal,  ‘state .or’ local - .-

purposes, or the manner of the' collection of.any such taxes, .

80 as to affect‘thié“Supplemen&al'MbrtgagefathehMorﬁgagpr_'

shall promptly pay to the ‘Mortgagee, on demand,: all takes;
~cegts and charges for which the Mortgagee'is'or may be liable

42 a result thereof, provided said payment .shall not . be -

probibited by law or render the Notes ugurious, in which'event. ..
~ the Mcrtgagee may declare the Indebtedness to:be immediately

PO TS o e

due arid-payable, -

(3) The Mortgagor hereby appoints the Mortgagee as
its attorney-in-fact in connection with the personal .property
and fixtures'.covered by -this -Supplemental ' Mortgage,:iwhere.
permitted by ‘law, to  file on''its 'behalf . any 'financing .
statements or otaer statements in connection therewith with =
the appropriate public office signed only by the Mortgagee, as

- secured party, This rewer, being coupled with an interest; - - B

shall be irrevocable ‘'sc long as any part of 'the Indebtedness™ '~ - -

remaing unpaid.

(h) The informatica seE férth'oﬁithégcéver:hérébff__”
is hereby incorporated herein: T

.- {1) The Mortgagor ackncwledneés that it has received .

a true copy of this Supplemental Mortgage. = B
. (j} For the purposes of this Suzplemental Mortgage,

‘all defined~.termsw“ccnﬁainedf'herEin-%ahalluibeftconatrﬁéd;",
whenever the context ~of -this Supplemental.:Mortgage so .
requires, so that the singular. shall ‘be constiued as. the
plurai‘and so that the .masgculine shall be congtried as the
feminine. S ' ' - - S

Section 3.09. Promotional Material, - The . Mor:gagor.
authorizes the Mortgagee to 'issue press releases, advertisements
and other promotional materials in conrection with the Mortgagee's .
own business: promotiopal and marketing activities, describing the-
loan referred to in this Supplemental ‘Mortgage ' and..the matters. .. -
- giving rise ko such-loan.| VT T T eh e
| ~ Section 3.10. Legal Congtruction.. The ‘enforcement of .-
this Supplemental Mortgage: shall be governed, construed apd"
interpreted by the laws of the State of Illinois, Nothing in thise
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Supplemental Mortgage, the Notes or in any other agreement. between :

the Mortgagor and the Mortgagee shall require the Mortgagor to pay,
or the Mortgagee to accept, interest in an amount which would
subject the Mortgagee to any penalty under applicable law. - In the
event that the payment of any interest due hereunder or: underithe

Notes or any such other: agreement would subject: the Mortgagee to.
any penalty under applicable law; then ipso facto the’ obligationa o

£ the Mortgagor to: make guch':payment. ghall be redubed to- the
highest rate authorized under applicable law.:

 Gesation 3.11. Additional Event of Default It shall Be.an .

additioral Event of Default under Section. 2.01 hereof, without
notice cor period of grace, if there shall be a vonveyance,.
assignment,. cale or attempted sale, or other disposition for
eollateral putroses or otherwise, of all or any portion of (i), the

beneficial intecest in Mortgagor, (ii) partnership interests in.the .
beneficiary of Murtoagor,.or (iil) corporate: stook -af: any corporate L

partner of the benafl- iary of Mortgagor.,

Section 3.12. Adiitionnl Covenants._; In the event that,ff.
Mortgagee ghall advance uny suma to cure a default of the Mortgagor ‘

hereunder, the amount of aucil advance shall bear interest at the”

Post Default Rate and shali be due and payable by the Mortgagor'

within five (5) days after notice from the Mortgagee and shall be
deemed an additional indebtednesa secured hereby.. .

Section 3.13. Indemnification. Mortgagor hereby indemnifies |

and holds harmless Mortgagee against, ard agrees to pay on’ demand

any brokerage commlssion or finder's fce claimed.by any broker or
other party in connection with the loan trinssstion: contemplated: by

this Supplemental Mortgage and the Notes-. reiatned or alleged to
have been retained by or on behalf of Mortgager its benefioiary

Section 3,14, Additional Remedies. Withooo llmiting the

provisions of Article II hereof but in addition tliereto and in'
amplification therecf, it is agreed as follows:

{a) When the Indebtednegs, or any part thereof, shail becoma‘_
due, whether by acceleration or otherwise, and shall not ta paid, -
the Mortgagee shall have the right to. foreclose: the 1lien hereof for
such Indebtedness or part thereof. In any suit or proceeding to =
foreclose the lien hereof, there shall be allowed and included as

additional indebtedness in the decree for sale, all: expenditures

and expenses which may be pald -or incurred by or on behalf of the

Mortgagee for reascnable attorneys' fees, appraisers’ fees, outlaya

for documentary and expert evidence, stenographers" charges, - -
publication costs, and costs (which may be estimated as to items to .
be expended after entry  of a decree) of procuring. all‘_suoh;?

.24
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abstracts of title, title searches and - examinations,‘ title.”

insurance policies, and similar data.and agsurances with respect to .
title, as the Mortgagee may deem reagonably necessary either to
progecute such suit or to evidence to bidders at-sales which may be
had pursuant to such decree, the true conditions of the title to or
the value of the Supplemental Mortgaged Property. All expenditures_
and expenses of the mature in this subsection mentiored, and such:

expenses and fees as may be incurred in the’ protection of said

Supplemental Mortgaged Property and the maintenance of the lien of:
this Supplemental. Mortgage,.including the fees of -any attorney

employad by the Mortgagee in- any litigation or -proceedings

affecting this Supplemental Mortgage, the Notes or the Supplemental _
Mortgageé ‘Property, -including- probate and bankruptcy proceedings,
or in thz . preparation .for the 'commencement or defenseé -of :any
proceeding or threatened suit or proceeding, shall be immediately -
due and payable hy the Mortgagor, with accrued’ interest thereon at

the Post Defau Rate.

(b}  Upon, or at zauy time after, the filing of a complaint to

‘forecloee this Mortgags, the court in which such complaint is filed
may appoint a receiver(of the. Supplemental Mcrtgaged Property..'-

Such appointment may be tida2 either before or 'after sale, withcut\i‘
notice, without regard- to solvency or’ insolvency ‘'of the Mortgagor

at the time of application for auch receiver, and without regard to::

the then value of the SupplementaT Mortgaged Property or whether

the same shall be then occupied 79 a homestead. or not; -and the'“

Mortgagee’ hereunder: or any holder ¢i the’ Notes may be appointed’ as
such receiver. Such receiver shall hain the power to collect the
rents, issues and profite of the: Supp-emental Mortgaged Property

 during the pendency of ‘such forecloeure quit and. ‘during the" fullfii

statutory period of redemption; if any, 'vhether there 'be "a .
redemption or not, 'as well -as during any furtier ‘times when the
Mortgagor, except for the intervention. of such” e”eiver, would be

entitled to collectlon of such. rents, issues. angd’ profits and all -
other powers which. may be necessary or are usual in sach cases for
the protection, possession, . control,’ management. and paration of - ..
the Supplemental ‘Mortgaged Property during the whole of: said .
pericd. The court may, from time-to time, authorize the receiverjy
to apply the net ‘income from thé Supplemental Mortgaged Proaerty infg*

his hands in paymen in whole or in part of:

(i} Thé Indebtedneee, or the indebtedneee eeeured by_g
any decree forecloeing this Supplemental Mortgage, or. any tax,
special assessment or  other lien which may be or “become

superior to the lien hereof or of such: decree, provided suchﬁjf,

application is: made prior ‘to’ the foreclosure sale, or:

(11)  The oeficrency in case of a sale and deficiency ‘gffj'i
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Saection 3.15. ifaiver. The. Mortgagor hereby expressly waivee;;; '
any and all rights of redemption under any order. .or decree of. -
foreclosure of this Supplemental Mortgage, on its own. ‘behalf and’ on-i
behalf of each and evary person acquiring any interest-or title'to ' .
the Supplemental Mortgaged Property subsequent to-theé date hereof,
it peing the intent hereof that any.and all such rights of re-
demption of the Mortgagor and: of 'all other persona, are and. ehall_.‘ -
be deemed to be hereby waived to. the full extenc pemitted by the'_’

provisions of applicable law: |
Secrion 3.16. Intentionelly ‘Omitted.

Section 3.17. Haximum Indebtedness thwithecanding anyt:hing,
to the contrary herein contained the masximum  amount of  the -

Indebtedness azcured hereby shall at no time exceed $500, 000, 000.

Section 3,18, Not Jolnt Venture ox Pertnerehip ‘ The
Mortgagor and the Muvcgagee intend that the relationship created
hereunder, under the Nscas and all other Loan Documents: be solely

that of mortgagor and norrqagee or borrower and 1ender, ag’ the case.
may be. Nothing herein 3 .intended to create a joint ‘venture,

partnership, tenancy-in- cﬂ-'anon, -ox joint. ‘teénancy. relationship”
between the Mortgagor and the Movtgagne, nox to grant. the Mortgagee -

any interest in the Supplemental ‘Nortgaged Property other than that
of mortgagee or-lender; it being the intent of the parties. ‘hereto
that Mortgagee shall not share in ary losses whatsoever generated

by the Supplemental Mortgaged Propertv and that Mortgagee: shall
have no control over the day-to-day maragement and operation of the
Supplemental Mortgaged Property. Accordingly, Mortgagox hereby"'
indemnifles and holds harmless Mortgagee for any claim, loss,-

liability, damage, cost or expense {including rpasonable attorneys’

fees through all appellate proceedings) to Moxrtysiee. arising out of
any claim, suit or allegation that the transactians contemplatéd by . =
- the Notes and this Supplemental Mortgage or otherwise establish-a
joint venture, tenancy-in-common, & ox part:nership arrangement
between Mortgagee and. Mortgagor, and arieing out of A clalm,,_' N
assertion or litigation directly or indirectly’ brougn.. by or on

behalf of Mortgagor, the beneficiary of Mortgagor, its part"ers or
their partners. .

Section 3.13. Management Contracts. Mortgagor agreee chal: o
neither it nor its beneficiary shall enter into any agreement fox
the management, ‘leasing and/or opevacion of  the: Supplemental‘"_._.,&fi
Mortgaged Property without Mdrtgagee’s prior written: ‘consent; which = -
consent shall not be unreasonably withheld:ang,” once 8o approved,‘_if..
said agreement shall not be. modified without Mortgagee s further

consent.
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ky Section 3.20. After- Acquixed Property. All right, title, and
b interest of Mortgagor in and to all extensions, improvements,
by betterments, renewals, substitutes, and replacements of, and all -
{1 additions and appurtenancee to the Supplemental; Mortgagedeproperty,“
K heraafter acquired by, .or! treleased to, Mortgagor: or .congtructed,

L5} assembled, or placed by. Mortgagor on the land, and all convereione”'-
b of the security constituted -thereby, - immediatelv upon :; euch’;;
acquisition, release, construction, assembling, placement,
converslon, as the case may be, and in each such case, without any?
further mortgage, conveyance, assignment, or other act by
Mortgagur, shall become subject to the lien of this Supplemental‘
Mortgage /a3 fully and completely, and with the same effect, as
though now cwned by Mortgagor and specifically described in the
granting. ciac¢e hereof, but at any and all times Mortgagor will .
execute and Jdeliver to  Mortgagee: any and . all: guch = further1'
agsurance, mortu2ges, conveyances, .or assignments thereof. as
Mortgagee may. reaecuably require for the purpose of expresely and. .
specifically subjecting the same: to the lien of this Supplemental“*
Mortgage,

Section 3.21. Prersyment. The Mortgagor shall have the
privilege of making prepaymeits on the principal of the Notes (in
addition to the required paymerts thereunder) in accordance with;
the terms and conditione get fcrth in the Notes, but not' otherwise. '

Section 3,22, Additienal ﬂcriras kdditional cOpiee of all‘-
notices shall be delivered or sent bv United . Statee certified or'
registered mail, Doetage prepaid: .

i o Notices to Mortgagee:

| Rosenthal and Schanfield
I 55 East Monroe
L Suite 4620

L Chicago, Illinois 60603

Atcention: Lester Rosen, Esg.
and to

: General Electric Capital Corporation
; : 260 Long Ridge Road
| . ! tamford, Connecticut 069502 -
- ‘ Attention- CRE Legal Operations - 6035

AeQORCTG
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Notices to Mortgagor:

Sidley & Austin
One First National Plaza
Chicago, Illinois 60603

PILGOTLE LS =

Attention{ Albert Ritchie, Esq.

Section 3.23. Contest of Liens, Notwithstanding anything to_ o
the contiary ‘herein contained, -Mortgagor shall have the’ right to -
contest DLv-appropriate legal proceedings. diligently prosecuted; any-
real  estate taxes and assessments .imposed or assessed. upon the;
Supplemental 2remises ‘or which may be ox become a lien. thereon'and :
any mechanics’, materialmen’'s or other liens or. claims for' ‘Tien "
upon the Supplenental Premises (all herein called "Contested
Liens"), and nolontested Lien shall constitute an Event of Default-\
hereunder, if, but'ealy if: . .

{a) Mortgagor shall forthwith glve notice of any CQn-[..'
tested Lien to Mo.t'.mgee at: t:he time the ‘same shall be;'
asserted; : . . W o

{b) Mortgagor. shall deposit with RMrtgagee the fullf:ﬁf--‘i?'
amount (herein called the ’Llen Amount®) of "such: Contested_;"'
Lien or which may be secured thereby, . together with . sueh "
amount as Mortgagee may. reasorakly estimate ag tnterest orf‘
penalties which might arise durirg: the. period of . contes AR
provided that in lieu of such payment M rtgagor may. furnia to .
Mortgagee a bond or title indemnity 'n #uch amount and’ form,-;
and . issued by .a bond: or- title insuriag company, as may be'*
aatisﬁactory to Mbrtgagee, ' . LA

(e} Mortgagor shall diligently prasecu\v the contest of S
any’ Contelted.bien.by appropriate legal proceedixga having the -
effect . of staying the foreclosure  or’ forfeiturs of: the .
Supplemental Premises, and shall permit Mortgagee to LR repré-
sented in any such contest and shall; pay all expenses ir"urred‘y
by Mortgagee in's0-doing, . including fees and’ expensea{ ‘
gagee's counsel (all of which shall constitute’so much: T
tional Indebtedness ‘Hereby Secured bearingiinteres at‘t e,f‘

Post Default’ Rate unedl paid and’ payable upon demand), ‘and” “ﬁf,f.é
(d) Mortsagor shall ‘pay such’ Contested.hien and. allﬂ'ﬁ” ]f“n‘.-gpﬁ
Amounts together with interest and: penalties’ thereon (i) if - e

and to the extent that any such Contested "Lien ghallibe - .
determined adverse to Mortgagor, or (ii) forthwith upondemand . . B
by Mortgagee if, in the opinion of Mortgagee, and notwith-*”'
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gtanding any such contest, the &upplemental Premiees shall be
in jeopardy or in danger'of being forfeited or .foreclosed;’
provided that if Mortgagor shall fail so to doy: Mortgagee may,

but ghall not be required to,: pdy all such Contested Liens-and’

Lien Amounts and interegt, and penaltiee thereon and auch other:-‘

sums as may be necegsary. in ‘the.judgment of. the Mortgagee ‘o

obtain the release and discharge of ‘such liens, ‘and any amount
expended by Mortgagee in sb dolng wshall be so much additional

Indebtedness Hereby Securad beiaring interest at the Defauit

Rate until paid, and payable: upen demand; -and provided further .
thee Mortgagee may in such case uge and apply for the purpose-
monics deposited as provided irn Subsection:(b).above and:may.
“demand payment -upon any bnnd or title indemnity Furniehed ae L
aforeszid., ‘

Section 3.24. Limitation of Liehility._, It g expressly -

understood and agreed by and hetween the parties hereto, anything"
herein to the contrzry notwithstanding, -that each and all ‘of ‘the -
warranties, indemnities; representations, covenants, undertakingef

and agreements herein wade on the part of -the Trustee while in form
purporting to be the warranties,’ indemnities, representatione,,,

‘covenants, undertakings -‘aud agreements of said Trustee' are

nevertheless each and every one_of Lthem, made and intended . not;as
personal warranties, indemni: ies, representations, covenante,'
undertakings -and agreements hy tie ‘Trustee or for.the purpose - or.
with the intention of binding said frustee personally but-are made
and intended for the purpose of bindiag only that: portion. of the
trust property specifically describea: narein, and this instrumenc |
is executed and delivered by said Trustee rst in its own right, but
solely in the exercise of the powers coaferred upon -it as. such:
Trustee; and that no personal liability or pecsonal ‘responsibility
is assumed by nor shall -at any time be assertszd or enforceable.

‘against the Trustee, on account of this instrumert or on account.6f
any warranty, indemnity, representation, covenant, undertaking or.

agreement of the said Trustee in this ingtrument confained, either .
expressed or implied, all such pe*nonal liability,“ii eny, be*ng'
expreasly waived and- released ‘

Neither the beneficiary ('Beneficiary“) of the Mortgaour nor L
any of the general partners of (i) the Beneficlary or {ii) .a
general partner of Beneficiary (collectively called the "Obligated.‘.
Parties"} shall under any circumstances be personally .liable for
the repayment of any of the principal of, interest on; or.
prepayment fees or late charges; or other charges oxr fees,
including, without limitationm,. attdrneys’ feeg, due in connection -
with, the Loan or any other: amounte due. hereunder or for.any
deficiency judgment which.Mortgagee ‘may obtain’ after forecloeure of
this Supplemental Mortgage after” J

Z29.

iefault by Mbrcgagor (all euch’},”i
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gums are hereinafter collectively called the "Loan . Debt")

provided, however, that the Obligated Parties shall be personally.
respongible for any liability, loss, or damage (ircluding, without - -

limitation, reasonable attorneys’ fees and disbursements but
excluding principal arnd interest payable hereon) (i) arising out of

any fraud or .material misrepresentation, misapplication = of
inaurance proceeds, . condemnation awards, security-deposits or trust
funds in violation of applicable law or the. provisions . of: this
Supplemental Mortgage, (ii) arleing out of .the failure 'to comply -
with the provisions of this Supplemental Mortgage: prohibiting the

sale ox. further encumbering of the Supplemental Premises, (iii)
arising “out of willful attempts to interfere with Mortgagee’s

rights undex the assignment. of rents or. letter of -credit .
requiremente.-if any, set forth in the Loan Documents,  (iv) arising
out of the failure of Mortgagor to perform its obligations under’

the Loan Documunts to preserve, protect and maintain the

Supplemental Pradises and to apply the proceeds ‘of rents-and othert~'
income of the colluteral towaxd the costs of maintenance  and
operation of the Supplem iantal Premises, and debt:service’and other.:
indebtedness, (v) arising out of waete or the: willful deetruction,x
or willful damage by the Obligated Parties (or any of them) to the

Supplemental Premises, or trn che electrical, plumbing, heating: or
air conditioning aystems or e.evators of the Suppleméntal Premises,

(vi) incurred by Mortgagee in connection with any claim, demand,
order, consent decree, settlement,) judgment or verdict arieing in-
connection with the manufacture spilling, leaking . or “other

placement or release in, on.or abouc the Supplemental Premises .of
a hazardous or toxic waste, waste.procuct-or: ‘gubstance ag defined

in 42 U.S.C. § 9601 or as. defined in-dny other statute, rule’ or‘-'

regulation governing: such waste,: waste products or ‘substances, ‘or
ariging as a result of the presence of ‘zshestos or asbestos
containing materials.in, on, or at the Supplementrl Premises, (vii)
arising out of Mortgagor's collection of rentals for ‘periods of

more than one (1) month in advance under leases of the Supplemental

Premises,. {viii) arising out of the receipt by' Mortgrgor of. monies: -

in connection with the modification of any existing ox Zienre lease - |
or the entering into of a new lease in violation of . the ar Dlicableyf,

provisions of this Supplemental Mortgage, or: (ix) resulting. ‘from
any claim, demand, determination;: judgment,. verdict. or‘holding that
the relationship of Mortgagor and Mortgagee .18 that- .of joint

venturers, ‘partners, Pants ;in “commorn, - joint tenante or, any

~30-

hat of debtor.and creditor and arising out
of & claim, asgertion or litigation directly or, 1ndirectly brought
by or on behalf of Mortgagor, its beneficiary, its partners or
their partners; - and. ‘provided, - further, . that the. : foregoingu.

limitations on. personal liability with- respect to -the Loan~ Debt: " -
shall not impair the validity of the. indebtedness secired: by
Mortgagee's collateral or the lien on or. security intereet in’ the”?*

‘‘‘‘‘
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collateral or. the right of Mortgagee ae mortgagee or secured partyffia_

to foreclose and/or enforce the mortgage lien’ or security interestj

or other interest in.the coll ateral or' any’ part thereof=after;3;m
detault. In the event any person, whether or not a partnex of . -

Mortgagor, or the Mortgagor itgelf, shall have indemnified all or’
part of any aspect of the Loan or. ehall have indemnified Mbrtgagee,j

by separate written guarantee or indemnification agreement, noneiof

the ‘foregoing limitations on the. ‘personal’ liability of Mortgagor or
the Obligated Parties for payment of the Loan Debt shall modify,

diminish or discharge the personal ‘1iability of: any ‘such guarantee

or inderuification agreement. Nothing. herein: shall be deemed to be

a wilver of ‘any right which ‘Mortgagee may have under Sections .

506({a}, 5C6ib), 1111(b) or any 'other provision of the ‘Bankruptey -

Reform Act ¢f 1978 or any successor thereto or eimilar provieione_-‘f
under applicabhle state law to file a claim for the -full. amount: of

the debt owing (t> Mortgagee by Mbrtgagor or to xequire that .all:
collateral shall continue to secure all of the indebtedness owing
to Mortgagee in accensiance with the Loan Documente.- IR

FIRST SANK ﬁ A, ae succeeeor in
txuat. as Trustee ag a!oresaid

Attest: ‘
M/\- g\ (./\_/\ Yico ]’remdfmt

R

PERGONAL TRUST / ADMINISTRATOR
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. The undersigned is the Bena:iciary.describédfih SeEtidnﬂ3.24T 
aforesaid, and 1s substantially financially or otherwise interested.

in the modification of the Loan described 'in the foregoing
Supplemental Mortgage and the execution of the Modification
Agreement disbursement of the loan ("Loan")} secured by this

Supplemental Mortgage.

As e material inducement for Mortgagee to_execut3<and'deiivér
the Modification Agreement, the undersigned hereby joing in ‘the

within aud foregoing Supplemental Mortgage and, jointly and

severally with the Mortgagor, agrees to-diuly and punctually perform

and agrees to be bound by all obligations and covenants of the’
Obligated Parties described in Section 3.24 hereof (but subject to.

the exculpatory  zrovisions described in Section 3.24 of the
Supplemental Mortgasge). ‘
CONTINENTAL TOWERS)ASSOCIATES-T,
an Illinois limitef partnership
By: CASATI-HFLSE/PREPNERSHIP .

. ] Y
By _iffffiiﬂﬁf_

-32-
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JOINDER

The undersigned is the Beneficiary described in Secticn 3.24°
aforesald, and is eubstantially financially or otherwise interested. .
in. the modification of the  Loan described- in’-the ' foregoing -
Supplemental Mortgage. and the ‘execution of ‘the" ‘Modification'

Agreement disbursement. of the loan ("Loann) secured by this .¢‘

supplemental Mortgage.

Ra.». material inducament for. Mortgagee to execute and deliver
the Moditication Agreement, the: undersigned hereby joins in the
within ah2 - foregoing -Supplemental Mortgage and, jointly and
geverally with the Mdrtgagor, agrees to. duly-and.punctually perform
and agrees to ke bound by all: obligaticns and ‘¢ovenants of the
Obligated Partirs described in Section 3.24 heredf (but aubjeut to
the exculpatory prnvisions described in Sectibn ‘3,24 of the
Supplemental Mortgegs)s A , . ,

.CONTZNEHTAL TO!JERS ASSOGIATES-I
an ‘1ilinois limited partnarshipl
By: tASATI-EE}SE PARTNERSHIP

UY. ,:fﬁéﬁsaé§52: ,45%4£‘
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STATE OF 18~ )
- } 88
COUNTY OF }

County and State aforesald, dec hereby ‘certify. thatighn
; of  FIRST BANK = NA.

Asgistent Secretary of said Bank, personally known to me-to be the.
same perdons whose names are gubscribed to the foregoing instrument
and such -Vice President -and Assistant - Secretary,  respéctively, .
appeared kelore me in person and ackrnowlédged that they signedand
delivered thf gaid instrument as their own free and voluntary acts,
and as the frec and voluntary act :of said Bank, for the 'uses and
purposes’ thereln set forth; and.the eaid Assdistant :Secretary dig
also then and ‘Chera acknowledge that; he, as custodian for the -
corporate seal of azii Bank; did affix the said instrument as his -

own free and voluntary act, .and as: the free’ ind: yoluntary: act of

1, _AIMBEALY S GRAA, a wotary Public in and for ths -

said Bank, for the uses 2nd purposes therein sat forthi ©

3 Given under my hand znd notarial seal this M day of
Hibads S, Bronas

Notary YwbYic S _,ig [

My Commission Expires:

Ke2200000. L1108 g0,
#

"OFFICIAL SEAL
:<< o mi;:}r)nulg?rly S, Coang
,’E‘My Com ’ssiw' Su:’tr OF.
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£ STATE OF ILLINOIS )
- | ) 88

5¢.¥; COUNTY OF COOK }

L

o I, Albert thchie, a Notary Public in mnd for the.f'
County and State aforesaid, do hereby certify that Roland E. - -

Casati, personally known to me to be the same person whose’ name

is subscribed to the foregoinq instrument,. appeared- before ne in’

person and acknowledged that he signed, sealed and delivered the’ .
X said inscrument on behalf of Continental Tovwars ,Mlociatoa-l as-.
: its free and voluntary act for the uses and purpoaes therein set‘

f ' forth,
.ﬂf Give:d under my hand and notarial seal this Bth day of
; August, 1995, : .

Notary Public

My Commission Expires:

[V Vg

"OFFICIAL A

ALBERT  RITCHIE
Notary Public, State o Minots
My Commission Expires Apiil 23, 1997 h

lewd b L A O wuad !
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STATE OF ILLINOIS )
' ) 88

COUNTY OF COOK )

: , . T AL S
_ I, Albert Ritchie, a Notary Public 'in and for: the
County and State aforesaid, do hereby certify that Richurd A.

Heise, personally known to me to be the same person whoie name is:'

subscribed to the foregoing instrument, appeared ‘before' ‘me in
person and- acknowledged that he signed, sealed and delivered the
sald instiument on behalf of Continental. Towers Asaociatas~r as

forth.

Given under my hand and notarial seal this Bth day of E
August, 1995,

Notary Public

My Commission Expires:

Py gy .
v A A Sy

 OFFICIAL SEAL" |
!
1

: ALBERT RITCHIE
Motary Public, State of Nlingis

§ - My Commission Expiras Apri! 23, 15

-ﬂwﬁw-uu-.u.p-a—u...‘ PEEEN

- 1ts free and voluntary act for ‘the uses and purposes therein set-,'f
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