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MORTGAGE.;
THIS MORTGAGE !S DATED AUGUST 2, 1995, betwe:n David ﬁabiarz, a married person, whose address | ‘3-

1035 Glencrest Drive, Inverness, IL 80010 {referred to below. as "Granfor"); and Park National Bank and Tru
of Chicago, whose address is 295d N. HMilwaukee Ave, Chicago,IL 60618 (referred to below as "Lender”),

GRANT OF MORTGAGE. For valuable conslderation, Grantor mortgages, warzants, and conveys o Lender af
of Grantor's right, title, and interest in and 1o the following described rea propeny, together with all existing or
subsequently erected or affized buildings, improvements and fiatures: all’ ~aements, rights of way, and
appurtenances; all water, water rights, walercourses and ditch rights {including- s2xd in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits reliting o the real propeity, taciuding without limittion
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Siale of lllinois (the "Real

Property”):

Thet part of the West 1/2 of the South West 1/4 of Section 28, Township 41 Marti, Range 12 East :
the Third Principa! Moridian described as foilows: commencing at the North Eas’ forner of said Woest g“ -
1/2, thence South 1196.048 fest along the East ling of sald West 1/2, thence West alung a iine parallai =y
with the North Line of sald West 1/2 723.98 feel to the point of beginning of the jollowing tract of_
land; thence conlinuing West along said parallel line 450.0 feet; thence North perpendicuiarly to said

parailgl line to a point on a line 756.066 feet South of {as measured along the East line o7 said West

112) and parallel with the North Line of sald West 1/2; Thence East along the last described paraiiel

ling 450.0 feet; thence South to the herein described point of beginning, all in Cook County, lllinols.

~75'5§/b7c) L O G

e L L
!ﬁs‘%s:

The Real Property or its address Is commonly known as 1665 East Birchwood Avenue, Des Picines, IL
60016. The Reul Property tax identification number s 09-28-300-021-0000. '

Grantor presently assigns 10 Lender ali of Grantor’s right, title, and interest in and 1o all leases of the Pmperty and
all Rents from the Property. Jn addition, Grantor grants te Leader a Uniform Cnmmcrcul Code secunity mler«;l n
the Personal Propesty and Rents. _

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgagz shall have the meanings attributed to such terms in the Uniform Commercial
Code. All refareaces to dollar amounts shall mean amounts in inwful money of the United States of America.

BOX 522 m'
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Borrower. The word “Borrower” ieans each and every person or entily signing the Nole, including without
lircdtafiop, David, Babiatz and Candyland Candies, Inc..

Grantor. The word “Grantor™ means any and all persons and entities execubing this Mortgage, including
without fimilation all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this Mortgage, bul does not sign the Note, is signing this Mortgage only to grant and convey that
Grantor's interest in the Real Property and to grant a securily interest in Grantor's inlerest in the Rents and
Personal Property to Lender and is not personally hable under the Note except as otherwise provided by
contract or law.

Guarantor, The word “Guarantor® means aod inclades without limitation each and all of the guarantors,
surcties, and accommodation parties in connection with Ihe Indebtedness,

Improvements. ) The word “Improvements” means and inciudes without limitation all existing and fulure
improvements, fix*aies, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacerpents and otier conatruction on the Real Property.

Indebtedness. The weoied) "Indebledness™ means all principal and interest payable under the Note and any
amounts expended or advancal by Lender to discharge obligations of Grantor or expenses incurred by Lender

to enforve obligations of Graito, rnder this Mortgage. together with interest on such amounts as provided in
this Mortgage. In addition to the Mate, the word “Indebtedness” includes all obligations, debts and liabilities,
plus interest thereon, of Borrower o lnder, or any one of more of them, as well as all claims by Lender
against Borrower, or any one or more of <hem. whether now existing or hereafter arising, whether related or
unrelated to the purpose of the Noie, whether voluntary or otherwise, whether due or not due, ahbsolule or
contingent, liguidated or unliguidated and wiwirer Borrower may be Hable individually or jointly with otbers,
whether obligated as puarantor or otherwise, and wheiher recovery upon such Indebtedness may be or
hereafter may become barred by any statute of (limitstons, and whether such Indebtedness may be or
hereafter may become otherwise unenforcesble. At ro thne shall the principal amount of indebledriess
secured by the Mortgage, not inciuding sums adveaced to protect the security of the Morigage, exceod
the note amount of $500,000.60.

Lender. The word "Lender” means Park National Bank and nust-of Chicago, its successors and gssigns.
The Lender is the mortgagee under this Morigage.

Morigage. The word "Morgage™ means this Mortgage hetween Grantor ond Lender, and includes without
limitation all assignments and security interest provisions relating to the Personsi Property and Rents.

Nota. The word "Note™ means the promissory aole or credil agreemenl datew Avgust 2, 1995, In the originat
principal amount of $500,000.00 from Borrawer to Lender, together with i senewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissyiy note or sgreement.
The interest rate on the Note is a variable interest rate based upon an index. The index currently is 8.750%
per anaum. Payments on the Note are to be made in accordance with the following paynxat sthedule: ¥
consecutive monthiy interest payments, beginning September 2, 1995, with interest caleulated Or/the unpaid
principal balances at an inferest mie of 0.500 percentage points under the Index described above; -aid 84
consecutive monthly principal and interest payments in the initial amount of $7,886.51 each, beginning June 2,
1996, with interest caiculated on the unpaid principal halences a an interest rate of 0.500 percentage points
under the Index described above. Borrower's final payment of $7.886.51 wili be due on May 2, 2003. Tais
estimated final payment is based on the assumption that all payments will be made exactly as scheduled and
that the Index does not change: the xctual final payment will be for all principal and accrued interest not yet
paid, tcgether with any other umpaid amounts under this Mortgege. If the index increases, the payments tied

1o the index, and therefore (he total amount secured hercunder, will increase. Any variable interest rate tied to
the index shall be calculated as of, and shall begin on, the commencement date indicated for the applicable
payment stream. NOTICE: Under pn circumstances shall i interest rate on this Morigage be more than the

maximum rate allowsd by applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixiures, end other articles of
rsonal property now or hereafler owned by Grantor, and now or hereafier attached or affixed 1o the Real
perty: together wilh all accessions, paris, and additions to. al! replacements of, and ali substit:tions for, any

of such property. and together with all proceeds (including wisaout limitation all insurance proceeds and
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refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Propesty and the Personal Property.

Real Property. The words “Real Property” mzan the property, tnlesests and rights described sbove in the
*Grant of Mortgage” section.

Ralated Documents. The words “Relaled Documents® mean and include without limitation all promissory
notes, credit agreements, foan agreements, eavioamental agroements, guaranlies, securily agreements,
morigages, of trust, and all other instruments, agreements aud documents, whether now or hereafler
existing. executed in copnection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income, issues, royaities, profits, and
other benefits derived from the Propert®,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL. PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INODEBTEDNESS AND - (2)

PERFORMANCZ OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATEC = |

DOCUMENTS. THis MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVER3. Grantor waives ail rights or defenses :_:risim};, by mason of any “one action® or
*anti-deficiency” law, o auv. other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficienc: fo the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lender's commencement or cozapiction of any foreclosure action, either judicially or by exercise of a power of
sale. '

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the reques. « Lender; (b} Grtor has the full power and nght te enter ito this -
Morigage and to hypothecate the Propeaty:  (c) Gramtor has established adequate means of obiaining from
Borrower on a continuing basis information about Bojrower's financial concition; #nd  (d) Lender has made no
representation 1o Grantor sbout Borrower (including withowt limitatien the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as-otwrwise provided in this Morigaye, Borrower shail pay to Lender
all Indebtedness secured by this Mortgage as il hecories due, and Borrower and Grantor shall strictly perform all .

their respective obligations under this Mortyaye.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantoer and Borrower agree that Grantor’s possessicn

and use of the Property shall be goveraed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the -
Assignment of Rents form executed by Grantor in voanceton with the Property, Grantor may remain in
possession and control of and operate and manage the Property and callect the Rents trom the Property.

Duty to Maintain. Grantor shall mainfain the Property in tenantanle condiiton and prompily perform all repairs,
replicements, and meintenance necessary to preserve its value. .
Hazardous Substances. The terms “hazardous waste,” “hazardous substance,” "disposal,” “release,” snd
“threatened release.” as used in this Moedgage, shall have the same’ snanings as set forth in the
Comprehensive Environmental Resposise, Compeasation. and Liability Act ‘ol 1986, as amended, 42 U.S.C.
Section 9601, et sub;e('CERCLA' , the Supertund Amendments and Reauthornration Act of 1986, Pub. L. No. -

99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation Recovery Act, 49 U.5.C. Sectivn 6901, et sey., or other appliczhie'state or Federal laws, . -~
hazardous o

rules, or regulations ado[)led pursuant to any of the forcgeing, The terms “hazardovs was'c™ and ° :
substance” shall also include, without limitation, petroleum and petroleumn hi;-pmd_ucts o1 any fraction thereof - = =%
and asbestos. Grantor represents and warrants to Lendze that: {a) During the period of Cianloc’s ownership
of the Property, there has been ro use, generution, maaufacture, storsge, frealmens, disporal. celease or
threatened release of any hazardous waste or substance by any person on, under, about or fiom tiy Froperty;

(b) Grantor has no knawledge of, or reason to believe that there has been, except as previously disciosed to
and acknowledged by Lender in writing, (i) any use, genertion, manufacture, slorage, trealmeni, uispossl, -
release, or threatened release of any hazardous waste or substance on, under, about or from the Property b{ .
any prior owners or occupants .7 the Property or (in} any actual or threatened litigation or clsims of any kind

by any person rzlating to such masters; und () Except as previously disciosed 1o and acknowledged by
Lendet in writing, (i) neither Grantor nor any tenant, contractor, agent or other suthorized user of the Property
shall use, generate, manufacture, store. treat, dispose of, or release any hazardous waste or subsiance on,
under, about or from the Property and (1) any such activity shall’ be conducted in compliance with all
applicablc federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above.  Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Gruntor’s cx?‘enxe. as Lender may deem appropriate
determine compliance of the Property with this section of the Meortgage.  Any inspections or tests made by
Lender shali be for Leader's purposes only and shatl not be construed 10 creale any responsibility or Liability
on the part of Lender to Grantor or to any other person. The representations and warrantics contained hesetn

are based on Grantpr's due diligerce in investigating the Property for bazardous waste mud hazarSous
substances. Grautor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the evenl Granlor becomes liuble for cleanup or other costs under any such laws, and (b)
agrees 0 indemdify and hold harmless Lender agatnst any and ali claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resuiting from a breach of
this section of the Mortgage or as a consequence of any use generation, manufacture, Storage, disposal,
release or threatened release occurring prior 10 Grantor's ownership or interest in the Property, whether or not

the same was or should have heea known fo Grantor.  The provisions of this sestion of the Mortgage,
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including the obligation to indemnify, shall survive the g:éymcm of the Indebtedness and the satisfaction and
reconveyarnce of Ige lien of this Mortgage and shall not be affected by Lender's acguisition of any interest in
the Property, whether by foreclosure e otherwise.
Nulsance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suifer any
stripping of or waste on or to the Property or any portion of the Property.  Without limiting the generality of the
foregoing, Granlor will nol remove, or grani to any other party the right (o remove, wny timber, minersls
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.
Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Propeny
without the prior wniiten consent of Lender.  As a condition to tie removal of any Improvements, Lender may
uire Grantor to make arrangements salisfactory (o Lender to replace such Improvements with
Improvements of at least equal value. :
Lender's Right to Enter. lender and ifs agents and representatives may enter upon the Real Fioperty at all
reasonable times lo attend to Lender's interests and to inspect the Propery for purposes of Grantor's
compliance with t5e terms and conditions of this Morstgage.
Compllance wh' Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now o¢ niereafier in effect, of all govemmental authorities applicable to the use or occupancy of the
Property, including witaout limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinanc<, or regulation and withhold compliance during any proceeding, including apgmpnste
appezls, so fong as Granic: has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender's interests st the Property are not jeopardized. Lender may reguire Grantor to post adequate
securily or i surety hond, reasorably satiswctory to Lender, to protect Lender's inferest.
Duty to Protect. Grantor agre:s neither to shandon nor leave unattended the Property. Grantor shall do all
other acls, in addition to those acts st forth above i this section, which from the characier and use of the
Property are reasonably necessary to protict and preserve the Propenty.

DUE ON SALE - CONSENT BY LEMDER. Lender may, at its option, declare immediately due and paysble all
sums secured by this Morigage upon the sale or transter, without the Lender’s prior wrilten consent, of all o any
part of the Real Property, or any interest in thz Real “roperty. A “sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; wheaer legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment salecontract, Jand contract, contract for deed, leaschold
interest with a terin greater than three (3) years, lease-option captmct, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real-Tripenty. or by any other method of canveyance
of Real Property interest. If any Grantor is & corporation, parineriiror limited liability company, transfer alen
includes any change in ownership of more than twenty-five percent (259/) o1 the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor, Horwcver, this option shali not be exercised
by Lender if such exercise is prohibited by federal law or hy illinois law.
LAXES AND LIENS. The following provisions relaling to the taxes and liens oo the Property are a part of this
Mongage.
Payment. Grantor shall pay when due (and in all events prior to delinquency) aii t-x=s, payroll taxes, special
laxes, assessments, water charges and sewer service charges levied apainst or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or matenal fumnished 1o the
Property. Grantor shall maintain the Property free of all liens having prionity over or equel ia the interest of
Lender under this Mortgage. cxce!:l for the hen of taxes and assessments not due, and excipt 8; otherwise
provided in the following pamgraph.
H!g:n To Centest. Grantor may withhold payment of any tax, sssessment, or claim in connectinp sith & good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. if a ficn
arises or is filed as a result of nonpayment, Grantor shall within fifieen (15) days after the lien ariser o7, if a
lien is filed, within fifleen (15} days after Grantor has notice of the filing, secure the discharge of the lien, or if
vested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory fo Lender in an amount sufficient to discharge the lien plus any costs and attorneys' fees or other
charges that could accrue as # sesult of a foreclosure or sale under the lien. In any conlest, Grantor shall
defend itself and Lender and shall satisfy any adverse judsment before enforczment apainst the Property.
Grantor shall name Lender as an additional obligee under any surely bond furmished in the contest
proceedings.
Evidence of Payment, Grantor shall upon demand fumnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental ofTicial to deliver to Lender at any time
a writlen stalement of the taxes and assessments against the Property.
Notice of Constructton. Granlor shall notify Lender at least fificen (15) days before an{ work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's
lien. or other lien could be asserted <w account of the work, services, or matenals. Grasior will upon reguest
of Lender fumnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the coni .
of such improvements. :
Q{ROPERT\’ DAMAGE INSURANCE. The following provisions relating to insuring the Property are 2 part of this
Morigage.
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard




08-02-1995

UNOFFICIAL COPY

Loan No 9005 (Conlinued)

extended coverage endorsements on a replacement hasis for the full insurable value covering all
Improvements on the Real Propety in an amount sufficient 1o avoid application of any coinsurance clause, and
with a standard mortgages clause in favor of Lender. Grantor shall also procure and maintain comprehensive
geoeral Jiability insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such liab_zhtr insurance policies.  /idditionally, Grantor shall maintain such other
insurance, including bul not limited lo hazard, business int:rruption and boiler insurance as Leader may
require,  Policies shall be writien 11 such insurance companies and in such form as may be reasonably
ceptable to Lender. Grantor shall deliver to Leader certificates of coverage from cach insurer contairing a
stipulation that coverage wil! not be cancelled or diminished without a minimum of ten (10} days® prior writlen
nolice to Lender and got con_umu:ﬁ any disclanner of the insurer’s habilily for failure to give such notice.
insurance policy also shall include an endorsement providing that coverage in favor of Lender wiil not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Keal Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federai Flood Insurance, lo the
extent such insurance is required by Lender and is or becomes available, for the term of the loan and for the

full unpaid p;uipal balance of the loan, or the maximum limi of coverage that is availahle, whichever is less.

Application of Broceeds. Grantor shall pmmrl!y notify Lender of any loss or damage 1o the Property if the
estimated cost Of cepair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, al its
election, apply the prece=ds 1o the seduction of the [adehtedness, payment of any lien affecting the Property,
or the restoration and (wpviir of the Property. I Lender elects to apply the proczeds to resloration and ir,
Grantor shall repair or rejuace the damaged or destroyed hinprovements in s manner salizfactery to ef.
Lender shull, upon satisfactony’ prof of such expenditure, P;IJ’ or resmburse Grantor from the proceeds for the
reasonable cost of repair or_rzstoration if Grantor 1s not in default hereunder.  Any proceets which have aot
beea disbursed within 180 days aiter their receipt and which Lender has not commiited to the repair or
restoration of the Property shall be-usid first o pay any amount owing to Lender under this Mortgage, then to
E.lr‘ekpny accrued interest, and the ‘remeiader, if any, shull be applied 1o the principal baFa’nce of the
leblesdness. f Tender helds any proceeds after payment in full of the Indebtedness, such procesds shal! be
paitl to Geantor.

Unexplred Insurance at Sale. Any unirapireld insurance shall inure to the benefit of, and pass to. the

purchaser of the Propenty covered b¥ this Morngage atl :myp trustee’s sale or other salc held under the
provisions of this Morigage, or at any foreclosure jale of such Property. :

Grantor's Re[!:ort on Insurance. Upon request ol Lerder, however not more than once 2 year, Grastor shall
furnish to Lender 2 renort an cach existing po 1? of 1asience showing:  (s) the name of the insurer; (b) the
risks tnsured; (¢} the amount of the policy: () the progeny insumf. the then current replacement value of
such property, and the manner of determining that value; and” ‘e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser salislactory 0 Lender determine the cash value
replacement cost of the Property. :

EXPENDITURES BY LENDER. If Grantor fails to cnmp!j' with aniy provi=ion of this Moitgage, or if any action or
¢

ing is commenced that would materisbly affect Lender’s intercsts ‘n th: Property, Lender on Grantor's

p
behalf anay, but shall not be required o, take any action that Lender deems apprepriate.  Any amount that Lender

ex

in sc doing will bear interest at the rate charged under the Note from thie ' da e incurred or pad by Lender

to the datz of repayment by Grantor. All such expenses. at Lender's option, will- far k2 payzble on demand, (b)

be added to the bafance of the Note and be apportioned amony and be payable with 2:5-ostallment payments to
become due during either (i) the term of any a&:l:cahlc insurance policy or (i1} the reinaizing temm of the Nole, or

{c} be treated as a balloen payment which will

dugs and payable at the Note's matunty. This Morigage also will

secure payment of these anounts. The nights provided tor in this pamgmph shail be 10 adaikion to any other

rights ot any remedies to which Lender may be enlitled on zccount of ¢

¢ default.  Any such sction by Lender

shall not be construed as curing vhe defau't’sc as 1o har Lender from any remedy that it otherwise would have

K{ARRANTY; DEFENSE OF TITLE. The following provisions relating 10 ownership of the Property are 2 part of this »
ortgage.

Title. Graator warrants that:  (a) Grantor holds goud snd marketable title of record 10 the Property in fee
simple, free and clear of all liens and encumbsances other than those set forth in the Real Property description

or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b} Granlor has the fus’l right, power, and authiuiity to execute and deliver

this Mostgags iv Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title 1o the Propeny againsi the lawful claims of all persons  In the event any wolion or proceeding is
commenced that questions Graator's title or the micrest of Lewer under this Morigage, Grantos shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, hut Lender shall be
entitled to participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or caitse to he delivered, to Lender such instruments as Lender may request
from time to time to permit such paiticipation. :

Compliance Y/ith Laws. Grantor warrants that the Property und Grantor's use of the Property complies with
al] existing applicable laws, ordinances, and regulations of governmental authonities. :

CONDEMNATION. The following provisions relating to condesnnation of the Property are a part of this Morigage.

lication of Net Proceeds. [f all or any part of the Property 15 condemned by eminent damain proceedings
or by any proceedisg or purchase in lieu of condemnation, Lender may at its clection reguire that alf or any
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Fonion of the net proceeds of the award be applied to the Indebtedness or Lhe repair or restorstior of the
roperty. The net proceeds of the award shall mean the award afier psyment of all reasonsble costs,
expenses, and attorueys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If mr proceeding in condemnation is filed. Grantor shall promptiy notify Lendsr in writing, and
Grantor shall IE:‘l:'omp! y take such steps as may be necessary to defend the action and obtain the award.
Grantor mzy De the nominal party in such proceading, bul Lender shall be entitled to panticipate in the
proceeding and 1o be represented in the proceeding by counsel of its own choice, and Granter will deliver oi
czuse 1o be delivered (o Lender such instruments as may be requested by it from time {0 time to permit such
rarticipation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a pant of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien o7 ihe Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses ncurred in recording, perfecting or continuing this Mongage, including without limitation all
taxes, fees, documentary stamps. and other charges for recording or registenng this Morigage.

Taxes, The follovdrp shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mont ige or upon all'cr upy part of the Indebledness sccured by this Morigage; (b) a specific tax on Borrower
whichga...:.rrower is authoriz=1 or reguired to deduct fram payments on the fndeStedness sscured by this {ype of
Mortgage: {c) a tax on this (v of Mongage chargeable against the Lender or the holder of the Note: and {d)
a specilic tax on ail or any po'tion of the Indehiedress or on payments of principal and interest made by
Borrower.
Subsequent Taxes. If any tar t¢ srchich this section applies is enacted subsequent to the date of this
Mortgage, this event shali have the szine effect as an Event of Defauil (as defined below), and Lender may
exercise any or all of its available remedics Tor an Event of Default as provided below uniess Grantor either
() pays the tax befure it becomes delinquent, or (b) contesis the tax as provided sbove in the Taxes and
Llelti) iection and deposits with Lender cash ¢ a sufficient corporate surety bond or other security satisfactory
lo Lencer.
SECURITY AGREEMENT; FINANCING STATEMc?:TS. The following provisions relating to Lhis Mortgage as a
security agreemen! are a part of this Morigage.
Security Agreement. This instrument shall constituts a security agreemenl to the extent =ny of the Property
constitutes fixtures or other personal propesty, and Lender tnail have all of the rights of 4 secured party under
the Uniform Commercial Code as ameinded fram time 1o time:

Securlty Interest. Upon request by Lender, Grantor shall cxxvte financing statements and take whalever
other action is requested by Lender io perfect and continue Lradei’s secunly inferest in the Reats and
Personal Property. In addition to recording this Mortgage in the ‘red properly records, Lender may, al any
time and without further anthorization from Grantor, file executed counlerrzits, copies or reproductions of this
Mortgage as a financing statement.  Grantor shali reimburse Lender for all expenses incurreé_m pesfecting or
continuing this security interest. Upon default. Grantor shalfl 2isemble the Per-onal Property in 8 manne; and

- al a place reasonably convenieni to Grantor and Lender und make it available "6 ).ender within theee (3} days
alter receint of written demand from Lender,

Addresces. The mailing addresses of Grantor {(debtor) and Lender (secured pany), trom which information
concerning the securily interest granted by this Mortgape may be oblained (each as requived by the Uniform
Commercial Code}, are as stated on the first page of this Mor{gage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The [ollowing provisions relaling to furtoer assurances and

) T attomey-in-fact are a part of this Martgage.

' 7. Further Assurances. At any time, and {rom time to lime, upon request of Lender, Granter wil! =rake, execute
3 . and deliver, or will cause to be made, executed or delivered, to Lender or 10 Lender's designee, and.when
s re%ut}sted by Lenader, cause to be filed, recorded. refiled, or rerecorded, as the case may be, at such iines
€p,.© and in such offices and places as Lender may deem appropriate, any and ail such mortgages, dees of trust,

rs secunly Jeeds, security agreements, financing stalements, conlinuation statements, instruments of further

% ¥ assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable

4“4+ in order lo effectuate, complete, perfect, continue, or preserve (a) the obiigations of Grantor and Borrowers

%, under the Note, this Mortgage, and the Related Documerts, and (k) the licas and security interests created by

ey 1is Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Granlor.

o Unless profubited by law or agreed to the comtrary by Lender in writing, Grantor shall reimburse Leader for all
costs and expenses incurred in conneclion with the matters referred to in this paragraph.

Y Attornay-in-Facl. If Grantor fails to do any of the things referred 10 in the preceding parageaph, Lender may
do so for and in the name of Granior and at Grantor's expense. For such purposes, Grantor hereby
imevocably appoints Lender as Grantor's attomey-in-fact for the purpose of makinﬂ‘ exeenting, dehvering,
filing, recording, and doing all other things as may be necessary or desirable, in Eender's sole opinion, to .
accomplish the malters referred to in the preceding paragraph.

FULL PERFORMANCE. if Borrower pays all the Indebtedness when due, and otherwise performs ali the

obligations impesed upon Grantor under this’ Mortpage, Lender shali executs and deliver lo Granlor a suilable

salisfaction of this Mortgage and suitahle statements of termination of any financing statement on file evidencing

Lender's security intercst in the Rents and the Personal Property. Grantor will pay, if permitted by applicable Jaw,

any reasonable termination fee as determined by Lender frem time to time.  If, however, payment is made by

Borrower, whether voluntacly =r otherwise, or by guarantor or hy any third party, on the Indebtedress and
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thereafter Lender is forced to remit the amount of thal payment (a) to Borrower's trustee in bankrupicy or to any
similar person under any federal or state bankruptey law or law for the relicf of detiors, (b} by reason of any
judgment, decree or order of any court or adminisirative body having jurisdiction over Lender or any of Lender's
pzplgeﬂy. or (c) by reason of anﬁr seltiement os comrrisc of any claim made by Lender with any claimant {including
without limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of enforcement of this
Mostgage and this Monﬁage. shall conlinue to bhe effecine or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Mortgage or of any note or other nstrunwent or agreement evidencing the
Indebledness and the Property will continue to secure the amount repaid of recovered to the same extent as if that
amount vever had heen ariginally received by Lender, and Grantor shall be bound by any judgment, decres,
order, seftlement or compromise relaling to the Indebtedness or to this Mortgage. :

DEFAULT. Each of the followsag, at the option of Lznder, shall constitute an event of default (“Event of Def'sult').
under this Mostgage: o

Default on Indebtedness. Failure of Borrower 10 make any payment when due on the Indebtedness,

Cefault on Tther Paymemts. Failure of Grantor within the time required by this Mortgage to wake any
puyula_em for \ax.s or insurance, or any other payment necessary 1o preveat filing of or to cffect cﬁsclmge of
any lien, e

Compiiance Defsult. Failure (o comply with any oiher lerm, obligation, covenant or condition contained in this
Mortgage, the Note or in any of the Related Documsats,  If such 4 fatlure is curable and if Grantor or Borrower
has not been yiven & rotice of a breach of the same provizion of this Mortgage within tie preceding twelve
(12} months, 1t may becured (and no Event of Default will have oveurred) ilf Cgmnmr or Borrower, after Lender
sends wrilten notice demantiny; cure of such failure: (a) cures the failure within fifieen (15} days; or (b) if the
cure reguires more than fifice {15} days, immediately initiates steps sufficient to cure the fatlure and thereafter
continues and completes ali reascuzble and necessary steps sufficient to produce compliance as soon as
reasonably practical.

Detault in Favor of Third Parties. Should Borrower oy any Grantor default under any lcan, extension of
<redit, security agreement, rurchase or sales sgreement, or any other agreement, in favar of any other creditor

or person that may materially affect any of Borrower's ﬂmpcny or Borrower's or any Graator's ability to repay
the Loans or perfors: iheir réspective obligatioss under tius Mortgage or any of the Related Documests.

False Statements. Ary warranty, representavs=-or stalement made or fumished t¢ Lender by or on behalf of
Grantor or Borrower under this Morgage, the Note ~z the Related Docusients is false or misleading in any
matenisl respect, cither cow or at the time made ar fumished.

Death or Insolvency. The death of Grantor or Barvwer or the dissolution or terminatien of Granjor of
Borrower's existence 22 a going business, the insolvency’ of Grantor or Borrower, the appointment of
receiver for any part of Granlor or Borrower's property, aay assignment for the benefit of creditors, any type of
creditor werkout, of the commencemient of any proveeding unlesany bankrupicy or wsolvency laws by or
against Grantor o¢ Borrower. -

Foreclosure, Forfeiture, efc. Commencement of foreclosure or forisitute proceedings, whether by judicial
proceeding, seif-help, n?’)osscssion or any olher method, by any credilor 0! Granlor or by any govemmental
agency against any of the Property. However, this subseclion shall nut spnly in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the clatn which i the hasis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of suin ziaim and fumishes nsserves

or a surety bond for the claim satisfactory to Lender.

Breach ol Other Agreement. Any breach by Gramor or Rorrewer under the tesms of any other agreoment
between Grantor or Borrower and Lender thst is not remedied within any grace peril. provided in,
including without limiiation any agreement concerning any indcbledness or other obagation of Grantor or -
Borrower {0 Lender, whether 2aisting now or later. : o
Events AHfecling Guarantor. Any of the preceding events vccurs with respect to any Guarssitz; of any of the -
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the vafidity of, o higbility
under, anv Guarsnly of the Indebtedness, Lender. ut its opticn, may, but shali not be required 1o, p2rmil the
Guarantor's estate to assume uncondiionally the obligations ansing under the guaranty w a Danner
satisfaciory to Lender, and, in doing so, cure the Event of Defauls.

Advarse Change. A material adversz change occurs in Borrower's financial condition, or Lender believes the -
prospect of payment or performance of the lndebtedness is impaired. ‘
Insecurity. Lender reasonably deems itseif insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence ol any Event of Default and «t any time thereafler,

Lender, at its option, may exercise any oae or more of the following nghts and remedies, in addition 1o any other

nights ot remedies provided by law: S }
Accolerate Indebledness. Lender shall have the right at its optien without natice to Borrower to declare the
entire [adebtedness immediately due and payable, including any prepayment penusity which Borrower would be
required 1o pay. _

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of 3 secured party under the Uniferm Commercial Code. S
Collect Renls. Lender shall have the nghi, withoul notice to Grantor or Borrower, to take possession of the
Prapenly and collect the Reats, including amounts past due znd unpaid, and epply the net proceeds, over and
above Londer's dosts, abainst the Indebtedness. In furtherunce of this right, Lender may require any tenant or
other user of the Property to make payments of renl or use fees direcdly 1o Lender. 11 the Rents ace enllected
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by Lender, then Grantor irrevocabiy designates Lender as Grantor's altorey-in-fact to endorse instrumenls
received in payment thereof in the name of Granlor and o negoliale the same and collect the proceeds.
Payments by ténants or other users 10 Lender in response to Lender's demand shall salisfy the obligalions for
which the pavments are made, whether or not any proper grounds for the demand cxisted. Lender may
exercise ite rights under this subparagrzph either in person, by agent, or through a receiver.

Mortgagee [t Possession. Lender shall have the right 1o be placed as mortgagee in possession ©7 10 have a
receiver appointed 1o take poscession of all or any part of the Property, with the power 10 protect and preserve
the Property, to operate the Property preceding toreclosire or sale. and to collect the Rents from the Property
snd epply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession of feceiver may serve withowl bond if permitted by law. Lender's right to the
appointment o?oa receiver shall exist whether or not the apparent value of the Property exceeds the
indebtedness by a substantial amount.  Employment by Lender shall not disqualify a person from serving as a
receiver.

Judiclal Foreclosure. Lender may ohain a judicial decree foreclosing Grantor's intersst in sll or any part of
the Property.

Deficlency Judoraant. [f permitted by applicable law. Lender may obtam a judgment foi any deficiency
remaintng 0 the fadebtzdness due to Lender alter apphication of all amounis received from the exercise of the
rights provided in this soction.

Other Remedles. Lendcs shall have all other rights and remedies provided in this Morigage or the Note o~
available al iaw oc in equity.

Sale of the Properly. To tae extent permitted by applicable Jaw, Grantor or Borrower hereby waive any and
all right to have the propenty-iaarshalled. In exercising its rights and remedies, Lander shall be Tree. to sell ¢
or any part of the Property together Or serarately. in one sale or by separate sales. Lender shall be entitled to

pid at any public sale on all or any panion of the Propery.,

Notice of Sale, Lendzr shall give Grarins 1easonable aotice of the time and place of any public saje of the
Personal Properly or of the lime after whish-any private sale or other intented disposition of the Personal
Property is 10 be mudle. Reasonable notice saa¥ 'mean notice given at least ten {(10) days before the time of

the sale or disposition.

Waiver; Zlection of Remedies. A wsiver by iny party of a breach of a provision of this Mortgage shall not
conslitute 2 waiver of or preiudice the patty’s rights otp;rw\v.c to demand stnict compliance with that provision

or any other provision.  Election by Lender to pursiz anvy remedy shaii not exclude pursuit of any other
remedy, and an election to make expenditures or take actica th perform an obligation of Grantor or Borrowr -
under this Mortgage after failure of Grantor or Borrawer to peiform shall not aifect Lender's right to declare a
gefault and exercise its remedies under this Mortgage.

Attorneys’ Fess; Expenses. [ Lender instilutes any suit of action 1o enforce any of the terms of ihis
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as aitormneys’
fecs at trial and on any appeal. Whethet or not any court gciion is involves; <l reasonable expenses incy
by Lender that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebledness payable i ©lemand and shall bear interest
from the date of expenditure until m{')‘ald at the rate provided for in the Noi». = Expenses covered by this
ragraph include, without limitation, however subject to any limits under anpiicable law, Lender's attomeys’
ees and Lender's legal expenses whether or not there is 2 lawsuit, including allcaeys’ fees for ban.kmglcy
preceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of scarching recerds, obtaiming Ville reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and litle tnsurance, lo the exten? Pcmuued by
applicable law. Borrower also will pay any court costs, in addition to all other sums provided by low.

NOTICES TO GRANTCR AND OTHER PARTIES. Aay notice under this Mortgage, including wiiacut limitation sny

notice of default and any notice of sale to Granlor, shall be in writing, may be be sent by telefacsimiu., and shali
be effective when actually delivered, or when deposited with a nationally recognized ovemight courics,, or, if

. gsiled} shall be deemed effective when deposited in the United States mail first class, registered mail, postage
';*gepald, directed to the addresses shown near the beginning of this Mortgage. Any party may change its address
forn

otices under this Morigage by [.;ivim_! formial written notice o ke other padies, specifying that the purpose of
» the nolice 15 to change the party's zddress.  All copies of notices of foreclosure from the holder of any liea which

*, has pgiority over this Mortgage shall be senl to Lender's address, as shown near the beginning of this Morigsge.
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« Fer notice purposes, Granlor agrees to keep Lender informed at all imes of Grantor's cursent address.

 MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a pan of this Mortgage:

... Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and

' Bprecment of the parties as to the matters set forth in this Mortgage. No aiteration of or amendment to this
.onﬁa ¢ shall be effective unless given in writing and signed by the panty or parties sought 1o be charged or

bound by the alieration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall fumish to

Lender, upon request, a certified statement of nel operalir‘ujg income received from the Property durin

Grantor's previous fiscal year in such form and detail as Lender shall require. “Net op«rating tncome™ shai

mean all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Applicable Law. This Morigage has been delivered to Lénder and accepled by Lender In the State of
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lllinols. This Morigaas shalt be governed by and construed In accordance with the laws of the State of |

tiinols.

on Headings, Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortguge.

Merger. There shall be no merger cf the interest or estale created by this Mortgage with any other interest or
estate in the Property al any time held by or for the benefit of Lender in any capacity. without the wnilen
consent of Lender.

Multiple Parties. All obligations of Grantor and Borrower under this Mortgage shali be joint and several, and
all references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each SR
and every Borrower. This means that cach of the persons signing below is responsible for all obligations in ‘
this Mortgage. . :
Severabllity. If a court of competent jurisdiction finds any provision of this Morigage to be iovalid or
unenforceabfe os 1o any person or circumstance, such finding shall not render that provision invalid or
unenforceakie 2. lo any other persons o7 circumstances. |1 feasible, any such offending provision shali be

deemad o be pandified to be within the limits of enforceahility or validity; however, if the offending provision
cannot be so modifid, it shall be stricken and all other provisions of this Mortgage in all uther respects shall

remain valid and eafzrcsable.

Successors and As%ans. Subject o the hmitations statzd in this Mortgage on transfer of Grantor’s inlerect,
this Morigage shall be Gtrduzg upon 2nd inure o the henefit of the parties, their successors and astigns.
ownership of the Property Fecames vested in a person other than Grantor, Leader, withot notice to Grantor
may deal with Grantor’s svocessors wilh reference o this Mortgage and the Indehledness by wa of
forbearance cr extension without rei=asing Gruntor from the obligations of this Mortgage or liability under the .
Indebtedness. P
Time Is of the Essance. Time is of fie uxsence in the perfermance of this Mortgage.

Walver of Homestead Exemption. . Crntor hcreh¥ refeases and waives all rights and benefits of the .
homestead exemption laws of the State of Wtpis as to all Indebtedness secured by this ﬁongage.

Waivers and Consents. Lender shall not be<esimed to have waived any rivhts under this Mortgage (or under
the Relsizd Documents) unless such waivzr 1s in'vrnling and signed by Lender.  No deley or omission on the
part of Lender in exercising any right shall operate av7a waiver vf such right or any cther night. A waiver by
any pesty of a provision of this Mortgage shall not constitute a waiver of or prejudice ihe party’s right otherwise
to demand strict compliance with that provision or any Other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, <nall constitute a waiver of any of Lender’s rights
or uny of Granlor or Borrower's obligations as o any futuss lronsaclions. Whenever conseat by Lender is
required in this Mortgage, the granting of such consenl by Yewder m any instance shall not consistute
continuing consent to subsequent instances where such consent 15 regyand.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS Gt THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. ' -
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF Ji )

) s8
COUNTY OF (oo I )

On this day before me, the undersigned Notary Public, personally appeared David Babiarz, to me known to be the
individual described in and who executed the Mortgage, and acknowledged that he or she signed the Mortpage as
his or her free and voluntary act and deed, for the uses and purposes therein mentiGned.

) -
day of \_lue 1893 |

~ N
Byl L (D ST Hesidin k: (’1 {M
i ]E"’ 60909040 Oﬂ v"i
Notary Pablic in and Tor tha Siate of I lq'r’ OFFICIAL SEAL
%ﬁg uuﬂom
My commission expires i»’i?fﬁ% lsmmsl wn'm

Glven unde;r my war.d and official seal this
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