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s T!TLE senv)czs #fﬂ% ‘l 5ty MORTGAGE

THIS MORTGAGE IS DATED UNF._26, 1995, between MATTHEW P. FOLEY and NORA FOLEY, HiS WIFE,
JOINT TENANTS, whoso address *4 5322 N. CHICORA AVE., CHICAGO, IL. 50846 (refarred to below as
"Grantor”); and Columbia National Ban’. of Chlcngo, whose address Is 5250 N. Harlem Avenue, Chlcngo, L
60656 (referred to balow as "Lender”).

GRANT OF MORTGAGE For valuabie consl(ieratlon, Grantor morigages, warrants, and conveys to Lender all
of Grantor's right, title, and inferest in and to the fullowing described real property, togetber with all existing or -
gubsequently erccted or affixed buildings, improvemenis and fixtures; all- easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditrly rights (including stock in utilities with ditch or "
irrigation rights); and all other rights, royalties, and profits rejagug to the real property, including without lumumon .

all mineruls, oil, gas, geothermal and similar matters, jocated i 200K County, Stale of Hilnols: {lha “Raal
Property”):

LOT 8 IN BLOCK 5 IN EDGEBROCK MANOH, BEING A SUBFLIVISION OF LOTS 27, 32, 83, 34, AND' 35,
THAT PART OF THE SW 1/2 OF LOT 38 AND ALL OF LOT 9. WEST OF ROAD, ALL OF LOTS 9, 41,
42, 43, AND: 44, THE SW 12 OF LOT 45, ALL OF LOTS 47 )TO 52 BOTH INCLUSIVE .IN THE..
SUBDIVISION OF BRONSON'S PART OF CALDWELL'S RESEPVATION IN TOWNSHIPS 40 &a
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, (FXCEPTING CERTAIN PARTS) _
ACCOHD!NG TO THE PLAT THEREOF, REGISTERED ON MARCH 1, 1622, AS DOGUMENT NUMBEH

. 143536, IN COOK COUNTY, {LLINQIS,

The Real Property or ts address Is commonly known as 6622 N. CHICOHA AVE., CHICAGO, 8 80646. The
Real Property tax identification number is 10-32-407-020

Grantor presently assigns to Lender all of Grantor's nght. title, and interest in and to all lcuses of the Pl\")erty and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code secunty mterest in
the Personal P‘roperty and Rents.

.DEFINITIONS. The followmg words shatl have the fol!owmg meanings when used in this Morlgage. Terms not
otherwise defined in this Morigage shall have the meanmgs attributed to such terms in the Uniform: C‘ommemxal
Code. All references to dollar amounts shall. ‘mean amounts in'lawful mouey of the United States of America.

Credit Agreoment. The words *Credit Agwemant mean the revolving line of credit agreement dated Juns 26
1995, between Lender and Grantor with & credit ¥imit of $100,000.00, together with all renewals of, extensions
of,’ modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement The
malurity date of this Mortgage is June 30, 2005. Tho interest rato under the Credit Agreement is & variable
interest rate based upon an index. The index currently ia 9.000% per annum. The interest rate to be applied
to the cutstanding account balance shall be at & rate equal to the index, subject however to the followmg
minjmum aed maximum rates. Under no circumstances shall, the interest rate be less than 6.000% per annum
or mov than the lesser of 13.000% per anaum or the maximum rata allowed by applicable law. ‘
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Grantor. ' The word *Grantor” means MATTHEW P. FOLEY and NORA FOLEV The Grantor is the mortgagor
under thn Mortgage ' _
Guarantor. The word 'Guarantor‘ and mcludcs without limitation each and all of the guamntors, "

sumtles, and aceommodahon pnmes in connecnon with the Indebtedness.

' Impmvmonts. The word Improvemeuts" means and includes without limitation all cxusung and futum
- improvements, fixtures, buildings, structures, mobile homes affixed on the Renl Property, facilities, addxhons,
mplncements and ot.her oonstrucnon on the Real Pmpelty f

Indebtadnm "The word *Indebtedness” means all principal and interest payable under the Credit Agreemeat -

- and any amounts expeaded or advanced by Lender to discharge obligations of Grantor or expenses incurred -

- by Leader to enforce obiigations of Grantor under this: :Mortgage, together with interest ‘on. such amounts as - :
provided in-this Mortgege. - Specificaily, without fimitation, this Mortgage securas a revolving line of credit .
and shau socurs nat onfy the amount which Lender has presently advanced fo Grantor under nhu Crodit

. Agreement, but slen any . future . amounis ‘which Lender may advance 1o Grantor under the Credit -
- Agreement within two.v (20) years from the date of this Morigage o the same extent as if such hture
 advence were made as of the date of the execution of this Morigage. - The revoiving line of credit
obngatu Lender to mak¢, 1.0 ances to Grantor so long as Grantor compllu ‘with all the terms of the
- Credit Agroement and ‘Reiated Tucuments. Such advances may bs mads, repald ‘and remade from time
lo_time, subject to the Ilmltaﬂon tiat the total ouistanding balance owing at any ons time, not lncluﬁlng
finance charges on such balance &t a fl.ied or variable rate or sum as provided In the Credit Agrecment,
‘any. temporary overages, other charges, and any amounts expended or advanced ‘as provided In this
paragraph, shall not exceed the Credit Linl 23 provided In the Credit Agreement. [t is the Intention of -
Grantor and Lender thal this Mortgage secures the balance outstanding under the. Cracit Agreoment from .
time to-time from 2er up to the Credit Limit as | rov.ded above and any Intermediate balance. At no time

shall the principal amount of Indebtedness secuiou by the Morigage, not Inc!udlng sums advanced to 'j -

- protect the security of the Morigage, excoed - the Creut. Limit of $100,000.00.

Lender, - The word "I.ender means Columbia National Benk of Chicago, its successors s and asssgns The

Leader is the mmtgagee under this Mortgage

-Mortgage. The word ‘”Mortgage “means: this Mortgage between Grantr:-and Lender, and includes without

limitation all. ass:gumanuf. and’ secumy interest provisions relatmg to the Persona! Property and Rents.
‘Psraorlal Property. The words "Personal Property mean all e-qmpmett, Fixtures, and other arucles oi_‘_

pemonnl property pow «r hereaftor owned by ‘Grantor, and now or hereafler atiacted or affixed 10 the Real
. Property; togsther v with !l accessions, parts, and additions fo, all replacements of, and al’ substitutions for, any '
of sich’ property; and logether with all procwds (mclw;lmg without limitation all ~'mnce proceeds nnd
refunda of premlums) froi m lny sale or other d:spomtmn of the Property. :

| Properly The word "Property mcans col!ectwely the Real Property and the Personal Pmpeﬂy

_Real. Pl‘openy The wordh "Real Property” mean the ‘property, interests and rights d..scnbed whove in the
"Gmt of Mortgage aw:ton. | ‘

. Relatad Documents. The words "Related Documents” mean and include wnhout Inmtatwn all promlssory
(4p) notes, cred:t ngmaments loan agreements, environmental agreements, guaranties, socunty lgreements,
. . morigages, deeds of trust, and all ‘other instruments, agmements and documents, whethe' now or hereafier
T emtmg, executed in connechon with the Indebtedncss '
N
l.r‘)

I ‘Rents. The word "Rents” ‘means all present and fisture rents, revenues, mcome. issues, myalhes. proﬁhs and '
.“\ other benaﬁts &envad from the Property.

ilS MOHTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS o
’AND PERSONAL PROPERTY, IS ‘GIVEN TO SECURE . (1) PAYMENT OF THE. INDEBTEDNESS AND (2} |
-~PERFORMANCE - OF . ALL OBLIGATIONS OF GHANTOFI UNDER THIS MORTGAGE AND' THE' RELATED
: DOCUMENTS. ‘ THIS MORTGAGE IS INTENDED TO' AND SHALL BE VALID. AND HAVE PRIORITY OVER ALL -
SUBSEGUENT LIENS AND ENCUMBRANCES. INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
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AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mort‘gage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's ohligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be govomed by the following provisions:

Possesslon and Use. Until in default, Grantor may remain in possession and control of and operate and
manuge the Property and collect the Rents from the Property.

Duty to Mallain, Grantor shall maintain the Property iu tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value,

Hazardous Substances. The terms "hazardous waste,” “hazardous substance,” "disposal,” *release,” and
“threatened relcose,” as used in this Mortgage, shall have the same meanings as set forth in_the
Comprehensive Eavironmental Response, Compensation, and Liability Act of 1980, as amended, 42 U,5.C.
Section 9601, et.sta, (*CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub, L. No,
99-499 ("SARA")/ th> Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq,, the Resource
Conservation and Rerovery Act, 49 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adoriad pursuant tc any of the foregoing. The terms "hazardous waste™ and "hazardous
substance” shall also incluce, without limitation, petroledm and petroleum by-products or any fraction thereof
and asbestos. Grantor repieseits and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has becn no use, gencration, manufacture, storage, treatment, disposal, release or
threatened release of aelgr hazzidous waste or substance by any person on, under, or about the Property; (b)
Grantor has no knowledge of, or reatop.to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writiip, (i) any use, generalion, manufecture, storage, treatment, di ],
release, or threatened release of any hazriGous waste or substance by ang prior owners or occupants of the
Property or (ii) any actual or threalened litigation or claims of any kind by any person relating to such matters;
and’ (c) Except as previously disclosed to arid acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, coniractor, agent or other authorized vsor of the Property shall use, generate, manufacture, store,
treat, dispose of, or release any hazardous wacte o~ substance on, under, or about the Property and (nP any
such activity shall be conducted in compliance vain all applicable federal, state, and local laws, regulations
and ordinances, including without limitation those iaws; icgulations, and ordinances described above. Grantor
authorizes Lender and ii5 agents to enter upon the Preverty to make such mﬂ:ectmns and tests, at Grantor's
expense, as Lender may desm appropriate to determine compliance of the Property with this section of the
r tes de | i ve_ for Lender's purpases only and shall nat be

coastrued to create any responsibility or liabi i the part of [=nder to Grantor or to any other person. The
representations and warranties contained herein are based on Grurtor’s due diligence in in\festiﬁi;l the
Property for huzardous waste, Grantor hereby (a) releases and vaives any future claims ggamsl er for
indemnity or contribution in the event Grantor becomes lisble for ¢l zaup or other costs under any such laws,

{b) agrees to indemnify and hold harmless Lender against any and a’i ¢

Mortgage. Any inspections or {ests made bgt Lender shali
ly O

L . 1 8% claims, losses, liabilities, damages,
‘pﬁ.nalnes, and expenses which Lender may directly or indirectly sustaii_or suffer resulling from a breach of
is section of the Mortgage or as a consequence of any use, generatiop, manufacture, storage, disposal,
release or threatened releuse occurring prior t0 Grantor’s ownership or interect i the Property, whether or not
the sume was or should have been known to Grantor, The provisions of ‘th's section of the Mortgage,
including the obligation to indemnify, shall survive the payment of the Indebtedn:ss and the satisfaction and
reconveyance of the lien of this Morlgage and shall not be affected by Lender's acquisition of any interest in

the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commi.. pe;mit, or suffer an
stripping of or waste on or.to the Property or any portion of the Property. Without limiting tiie generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, an} f.mber, minerals
(including oil end gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvemaents. Grantor shall not demolish or remove any Jmprovements from the Ruul Property
without the:prior wrilten consent of Lender. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lander's Right to Enter. Lender and its agents and representatives may enter ulpon the Real Property at all _
reasonable times to attend to Lender's intorests and to inspect the Property for purposes of Grantor's @ - -
compliance with the terms and conditions of this Mortgags, '

Compllance with Governmental Requirements. Grantor shall promptly compg with all laws, ordinances, an
regulations, pow or hereafter in effect, of all governmental authorities applicabls to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinanes, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender's interests in the Properly are not jeopardized. .
Lender may reguire Grantor to post adequate security or a surety bond, reasonably satisfactory to” Lender, to
protect Lender’s interest,

Duty 10 Protect. Grantor agrees neither to abandon nor leave unatiended the Property. Grantor shall’ do all

other acts, in addition to those acts set forth gbove in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.




UNOFFICIAL COPY T
il MORTGAGE Poge

DUE ON SALE - CONSENT BY LENDER, Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written conseat, of all or any
pert of the Real Property, or any interest in the Real Properiy. A "sale or transfer” means the conveyance of Real
Property or any right, litle or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance

of Real Property interest. If any Grantor is a corporation, partnership or limited lisbility company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests

ar limited liability company interests, as tie case may be, of Grantor. However, this optiou shall not be exercised ¢
by Lender if such exercise is prohibited by federal law or by Illinois law. ’

.II\-JAXES AND LIENS. The following pravisions relating to the taxes and liens on the Property are a part of this '
ortgage. |
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll texes, special ’
taxes, assessments, wo'cr chnrﬁ:f and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material fumnished to the
Property. Grantor shail veaintain the Property free of all liens baving priority over or equal to the interest of
Lender ‘under this Mortgags, <xcept for the lien of taxes and asscssmenw not due, and except as otherwise
provided in the following parag.anh.

Rl‘ﬂ.ht To Contest. Grantor m:y withhold payment of any tax, assessment, or claim in connection with a Food
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a ien
arises or is filed as a result of nonpe) ront, Grantor shall within fifteen (15) days afier the lien arises or, if a
lien is filed, within fifteen (19) days ader Czontor has notice of the filing, secure the discharge of the lien, or if
Lender, deposit with Len(er cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficiest %o discharge the lien plus any costs and attorneys® fees or other
charges that could accrue as a result of a forerlosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any ad>erse Judﬁment before enforcement against the Property.
Grantor shall name Lender as an additional ori:gce under any surety bond fumnished in the contest

proceedings,

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate gov:mental official to deliver to Lender at any time

8 written statement of the taxes and essessments against the Frogerty.

Notice of Construction. Grantor shall notify Lender at least fite:n (15) days before anri work is commenced,
any services are furnishud, or any materials are supplied to the Projery, if any mechanic's lien, muterialmen’s
lien, or other lien could be asserted on account of the work, services, or-materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Crntor can and will pay the cost

of such improvements.

lI::IﬁgPEFl'l\’ DAMAGE INSURANCE. The following provisions relating to insriiug the Property are a part of this
ortgage.
Maintenance of Insurance, Grantor shall procure and maintain policies of firc insurance with standard :
extended coverage endorsemeats on a replacement basis for the full insureble value covering all o
nprovements on the Real Property in an amount sufficieat to avoid 'a%%lication of any consurance clause, and :
with a standard mortgagee clause in favor of Lender. Policies shall be written by such infuranze companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender cratificates of -
coverage from each insurer containing 2 stipulation that coverage will not be cancelled or diminizars without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer f the insurer's
liability for failure to give such notice, Each insurance policy also shall include an’ endorsement prividing that
coverage in favor of Lender will not be impaired in any way by t‘;?iy act, omission or dafault of Graricr or any
other person, Should the Real Property at any time become located in an area designated by the Direcior of
the Federal Emergency Management A'iency as a special flood hazard area, Grantor agrees to obtain and P
maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
) available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
¢ coverage that is available, whichever is less. ‘

{> Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Pmerty. Lender
¢") may meke proof of loss if Grantor fails to do 50 within_fifteen 115) days of the casualty, Whether or not
1f} Lender's - security is ngaired,‘bender may, at_its election, apply ‘the ‘proceeds to the reduction of the
A Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Pmpe‘rg.' If
# Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
Li'd " destro ed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
'Y expenditure, {)ay or reimburse Grantor from the proceeds for the reasona_bie cost of -repair or restoration if
", Grantor is not in default hersunder. Any proceeds which have not been disbursed within 180 days:after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay any amount O\N{LI(IF to Lender under this Mortgage, then to prepay accrued interest, and the remeinder, if
any, be applied to the principal balance of the Indebtedness. - If Lender holds amy proceeds after

payment in full of the Indebtedness, such proceeds shall be paid to Grantor.
Unexpired Insurance at Sale. Any unexpired insurance shall inure to the bemefit of, and pass to, the
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purchaser of the Property covered by this Morigage at an{} trustee’s sale or other sale held under the
provisions of this Mortguge, or at any foreclosure sale of such Property, :

EXPENDITURES EY LENDER. If Grantor fails to comply with any %oyision of this Mortgage, or if any action or
Eemceedmg is commenced that would materially aftect Lender’s interests in the Property, Lender on Granlor’s

half muy, but shall not be required to, take any action that Lender deams appropriate. Any amount that Lender
expends in so dmntg will bear interest at the rate charged under the Credit Agreement from'the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses, st Lender's option, will () be payable on
demand, (b) be added to the balunce of the credit line and be anortioned among and be payable with any
installment payments to become due during either (i) the term of any applicable insurance J:olicy of (ii) the
remaining term of the Credit Agreament, or (c) b treated as a balloon payment which will be due and payable at
the Credit Agreement’s maturity, This Mortgage also will secure payment of these amounts, The rights Frovided
for in this paragruph shall be in addition lo an{e%tdher rights or any remediea to which Lender ma{ be entitled on
account of the defuult, Any such action by er shall not be construed as curing the default so as to bar
Lender from any remedy that it otheswise would have had.

{AVAERANTY; DEGCEVISE OF TITLE. The following provisicns relating to ownership of the Property are a part of this
ortgage,

Tle. Grantor warrents that:  (a) Grantor holds good and markotablo titls of record to the Properly in fee
simple, free and clear O all liens and encumbrances other than those set forth in the Real Property description

or in any title insuranes ralicy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Motguss, and (rgYoGrantor has the full right, power, and authority to execute and deliver

this Mortgage b Lender,

Defense of Title. Subject to e excepticn in the parnﬁraph above, Grantor warrants and will forever defend
the title to the Property a&amst tho lawful claims of nil persons. In the evenl any action or proceeding is
commenced that questions Grantor @ %45 or the interest of Lender under this Mortgags, Grantor shall defend
the action ut Grantor’s ex . Graitor may be the nominal party in such proceeding, but Lender shall be
entitied lo participate in the proceading ¢nd t) be represented in the proceeding by coinsel of Lender’s awn
choice, and Gruntor will deliver, or cause to %2 delivered, to Lender such instruments as Lender may request
from time to time to permit such participatior.

Compliance With Laws. Grantor warrunts tiw the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and reguigiinns of governmental authorities,

CONDEMNATICN. The following provisions relating to ¢ondennation of the Property are a part of this Mortgage.

: lication of Net Proceeds. If all or any part of ths Troperty is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation; i cnder may at its election require that all or any
rtion of tha net proceeds of the award be aﬁplied to the {riettedness or the repair or restoration of the
toperty. The net proceeds of the award shall mean the award afier dpayment of all reasonsble costs,
expenses, and. attorneys’ fees incurred by Lender in connection wita e condemaation.

Proceedin If anliw proceeding in condemnation is filed, Grantoi shall Zeomptly notify Lender in wri;iﬂg. and
Grantor shall promptly take such steps as may be necessary to defend the sction and obtain the award.
Grantor may te the nominal party in such proceeding, but Lender shull le entilled to perticipate in the
proceeding and to be represented in the Froceeding by counsel of its awn_cheics, and Grantor will deliver or
cause to be delivered to Lender such instruments as muy be requested by it fromw ates to time to permit such

participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to goverturental taxes, fees and charges are a part of this Mortgage:

Cutrent Tax¢s, Faes and Charges. Upon request by Lender, Grantor shall execuls rach documents in
addition to this Mortge:;%t; and take whatever other action is requested by Leader to perfec ».G. continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as deseribed bilrw, together
with all expunnes incurred in recording, perfecting or continuing this Morigage, including without (inuitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section apg}lies: () a specific tax upon this type of
Mortgaéa or upon all or z:xéy part of the Indebledness secured by this Mortgage; (m specific tax on Grantor.
which Grantor is authorized or required to deduct from payments pn the Indebtedness secured by this type of

Mortgage; 1(c) a tax on this type of Morigage chargeable agoinst the Lender or the holder of the Credit
Agreement; ‘and G(d) a specific tax on all or any portion of the Indebtedness or on payments of principal and

interest mads by Grantor,

Subgequent Taxes. If any tux 1o which this seclion applies is enacted subsequent to the date of this

Mortgage, this event shall have the same effect as an Event of Default {as defined below), and Lender may

exercise any ‘or all of its available remedies for an Event of Default us provided below unless Grantor either

E:) pays the tax before it becomes delinquent, or I('b) contests the tax as provided above in the Taxes and de)
xei:}: %ectimn and deposits with Lender cash or a sufficient corporate surety bond or other security satisfuctory L <

to Lender. NI

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating lo this Mortgage a.%."% l
security agreement are & part of this Mortgage. :

'A
Security Agreement. This instrument 'shall constitute a security agreement Lo the extent any of the Proserty ;3
constitutes fiztures or other personal property, and Lender shall have all of the rights of a secured party under

the Uniform Commereial Code as amended from time to time, Lo

Securlty Interest. Upon request by Lender, Grantor shail execute financing statements and take whatever
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other sction is requestsd by Lender to perfect and continue Lender’s security interest in the Reats and
Personal Property.. ‘In addiiion to recording this Mortgage in the real property records, Lender may, st any
time ‘and- without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses in Jin perfecting or
continuing thie security interest. Upon default, Grentor shall assemble the Personal Property in a manner and.
at a place reasonably. convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage rg?{v-be obtained (each as ‘required by the Uniform
Commercial Code), are is stated on the first page of this Mortpage,

FUATHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Leader, Grantor will make, execute

and deliver, or 7+{!l:cause to be made, executed or delivered, to Lecder or to Lender’s designee, and when
nested by Lendur, cause to be ﬁled', recorded, refiled, or rerecorded, as the case may be, at such times

and in such officer uad places as Lender may desm appropriate, any and all such mortgages, deeds of trust,

security deeds, gecurit; agreements, financing stalements, continuation statements, instnitenis of further

essurance, certificates, <ud' other documents ag may, in the sole opinion of Lender, be necessary or desirable

in order to effectuate, cripzlets, perfect, continue, or preserve (a) the obligations of Grantor under the Credit

ﬁgmm&nt, this Mortgnge, 2ad the Related Documents, und - (b) the liens and security interests created l-.ar this
ortgage as first and prior lizas on the Pwpert{, whether now owned or hereafter acquired by Grantor,

Uniess prohibited by law or ajrexd to the contrary by Lender in writing, Grantor shall reimburse Lender for all

costs and expenses 1ncurred in evanection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor failt t 4 any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grarior and at Grantor's expense. For such purposes, Grantor hereby
irrevocably ints Lender as Grantor's attumey-in-fact for the purpose of makwE,e executm%, delivering, -
filing, recording, and doing all other things == may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the precedir2 paragraph,

FULL PERFORMANCE, If Grantor pays all the ind.biedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Virantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage ard cuitable statements of termination of any financin
statement on file evidencing Lender's security interest in the Renis and the Personal Propesty. Grantor will pay, 1
rmitted by applicable law, any ressonable termination fes «s determined by Lender from time to time. If,

oweaver, payment is made by Grantor, whether voluntarily or cthierwise, er by guaranior or !av any third party, on
the Indebtedness and thereafier Lender is forced to remit the amcur: of that payment f(a) to Grantor’s trustee in
bankruptcy or to any similer person under any federal or state bankriptiy law or law for the relief of debtors, (b)
by reason of any judgment, decres or order of any court or adminisirauy¢ hody having jusisdiction over Lender or
any of Lender’s property, or (c) by reason of any settlement or comprise 5i sy claim made by Lender with an¥
claimant (including without limitstion Grantor), the Indebtedness shall be cousilered unpaid for the purpose o
enforcement of this Mortgage and this Mortgage shall continue to be effective or skall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or ~ther instrument or sgreement
evidencing the Indebtedness and the Property will continue (0 secure the amount readia or secavered to the same
extent as if that amount never had been originally received by Lender, and dmco' shall be bound by any
judgment, decres, order, seftlement or compromise relating to the Indebtedness or to this /Moitgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of d:tult ("Event of Default”)
under this Mortgage: (a) Grantor commits fraud or makes a material misreprescntation at any h.ac In connection
with the credit line account.  This can include, for example, a false statement about Grantor's income, assels,
liabilities, or any other ts of Grantor's financial condition, (b) Grantor does not meet the repe; we.at terms of
the credit line account. (c? Grantor’s action or jnaction adversely affects the collateral for the credit fize account or
Lender's rights in the collateral. This can include, for example, failure to maintain required insuraucs, waste or
destructive use of the dwelling, fuilure to pay taxes, death of ali persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the kaider of
another lien, or the use of funds or the dwelling for prohibited purposes.

IGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of qnthvent of Default and at any time thereafter,
‘Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

{"iights or remedies provided by law:

Accelerato Indeblednass, Lender shall have the right at its option without notice to Grantor to declare the
¢ eatire Indebiedness immediately due and payable, including any prepayment penalty which Grantor would be
'\ required to pay.
I3 UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
L} - remedies of a secured party under the Uniform Commercial Code.

¢Y  Collect Rents. Lender shall have the right, without nolice to Grantor, to take possession of the Property and
- collect the Rents, including amounts past dve and uppaid, and apply the pet proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this n€ht, Lender may require any tenant or other
user of the Pro to_make pn{mentq of rent or use fees directly to Lender. 'If the Rents are collscted by
Lender, then Granior irrevocably designates Lender as Grantor's sttorney-in-fact to endorse instruments
. received in payment thereof in the name of Grantor and to megotiate the same and collect the proceeds.
Paymenta by tenants or other users to Lender in response.to Lender’s demand shall satisfy the obhfgtt:ons for
“which the payments are made, whether or not any proper grounds for the demand existed. der may
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exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Morigagae In Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Praperty, with the Fower to protect and preserve
the Property, to operate the Propertg' preceding foreclosure or sale, and to collect the Rents from the roplghrty
and apply lhe proceeds, over anc above the cost of the receivership, against the Indebtedness, e
mortgagee in |;ossessnog: or receiver may serve without bond if permutted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantia] amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment, If germi!wd by aﬁplicablq law, Lender may obtain a judgment for any deficiency
remaming i the Indebledness due to Lender after application of all amounts received from the exercise of the
nights provided i this section,

Other Remedive. Lender shall have all other rights and remedies provided in this Morigage or the Credit
Agreament or avaleble at law or in equity,

Sale of the Propcify., To the extent permitied by apglicab}e law, Grantor hereby waives any and all right to
have the property meshalled, In exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or s»uamte{g, in one sale or by separate soles, Lender shall be entitled to bid at any
public sale on'all or any poico: of the Property.

Notice of Sale. Lender shal' zive Grantor reasonable notice of the time and place of any public sale of the
Porsonal Property or of the nme fter which any private sale or other intended dlsgsmon of the Personal
Property is to be made. Reascnalle p-iice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Walver; Electlon of Remedies. A vaiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prefud;ce the pariy’s vights otherwise to demand strict compliance with that provision

or any other pravision, Election by Lender ‘G pursue any remedy shall not exclude pursuit of any other
remedy, and an election 1o make expenditures - tixke action to perform an obligation of Grantor under this
Mgetﬁgge after failure of Grantor to perform shall 1ot affect Lender’s right to declare a default and exercise its

re

ies under this Mortgage.

Altorneys’ Foes; Expenses. If Lender institutes-ony-suit or action to enforce any of the terma of this
Mortgage, Lender shall be entitled to recover such sum as.<hs court may adjudge reasonable as attorneys’
fees at trial and op any appeal. Whether or not any court aclior, is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any tims for the protection of il interest or the
enforcement of its rights shall become a part of the Indebtednese pryable on demand and shall bear interest
from the date of expenditure until re{zau_! at the rate provided for w1 ‘he Credit Agreement, Expenses covered
by this paragraph include, without limitation, however subject tu any livits under applicable law, Lender's
attorneys’ fees and Lender's legal expenses whether or not ‘there is a lawsuit, including attorneys® fees for
bankruptcy proceedings (including efforts to modify or vacute any autonuatic stay or injunction), appeals and
any anticipaled post-judgment collection services, the cost of searching (records, obtaiming title reports
(mclth;F foreclosure reports), surveyors’ reports, and appraisal fees, anu tilie insurdnce, to the extent

rmitted by applicable law. Grantor aiso will pay any court costs, in addition <« alt other sums provided by
aw,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, includisg without limitation any
sotice of default and any nalice of sale to Grantor, shajl be in writing, may be be sent by telofaceimilie, and shall
be effective when actually delivered, or when deposited with a nationally recognized’ overaigh. rourier, or, if
mailed, shall be deemed effective when deposited in the United States mail first cluss, registered innii, postage
repmd, digected’to the addresses shown near the beginning of this Mortgage. Any party may change i address

or notices under this Mortgage by §wing formal written notice to the other parties; specifying that tas murpose of
the notice is to change the party's addreas, All copies of notices of foreclosure from 816: holder of any ey which
has priority over this Mortgage shall bo sent to Lender’s address, as shown near the heginnins of this Mortgage.
For notice purposes, Grantor agrees to keep Lender informed at ail times of Grantor’s ctirrent address.

MISCELLANEQUS PROVISIONS. The following miscellanecus provisions are a pant of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and . ,

agreement of the parties as to the matters sot forth in this Mortgage. No aiteration of or amendment to this \ !
ortﬁaé;e shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lander and eccepted by Lender in the Stata-bff;;';"
&n
r,

liols. This Mortgage shail be governed by and construed In accordance with the lsws of the State o

tliinois. 03
Captlon Headlings, Caption headings in this Mortgage are for convenience purposes only and are not to be g
usegl to inlarpretr:)gr deﬁneplhe provisio%si of this Morigage. piTRe _ €
Marger. There shall be no merger of the interest or estats created by this Mortgage with any other interest or L3

egtate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender,

Mulliple Partles. All obligations of Grantor under this Mortgage shall be joint and several, and all references
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to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severabllity. If a court of competent jurisdiciion finds any provision of this Morigage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision. invalid or
unenforceable a3 to any other persons or circumstances. If feasible, any such uffendtpfg tﬁmvmon. shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. 'Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Pmperty becomes vested in a rperson other than Grantor, Lender, without notice to Grantor
may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness by wa of
fo ce or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness,
Time I8 of the Tesence. Time is of the essence in the performance of this Mortgage.

Waivor of Homestdad Exemption. Grantor hcrcb{nmleases and waives ell rights and benefits of the
homestead exemptios 179 of the State of Illinois as to all Indebtedness secured by this Mortgage.

Walvers and Consénis. Leader chall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) uzless such waiver is in writing and signed by Lender, No delay or omission on the
part of Lender in exercising »uy right shall orerate as a waiver of such right or any other right. A waiver by
any party of a provision of this ‘Mortgage shal) not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with tha¢ provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender ‘w”. Tirantor, shall constitute a waiver of any of Lender’s ncﬁlhts or any of
Grantor’s-obligations 8s to any future ‘ransactions. Whenever consent by Lender is required in this Mortgage,
the gr:mtm%l of such consent by Lender ir. any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING REZD ALl THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X FNettfloce W
MATTHEW P. FOLEY -~

X
NORA FOLEY }/

[}

DIANE ZIMON

5250 N, Harlam Ave
Chicago, IL 60656

STV v ey

- s
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o | INDIVIDUAL ACKNOWLEDGMENT
sTaTE OF A MAtnsiy )

7
_ ' ' Y
COUNTY OF @@‘&—é" )
On this day befors me, the undersigned Notary Public, pessonally, appearsd MATTHEW P. FOLEY and NORA

FOLEY, 1o me known to be the individuals described in and who executed the Mortgage, and acknowledged that
 they signed the Mortgage as their fres and voluniary act and deed, for the uses and purposes therein mentioned.

Given under m; hend and offictal peai this L6 dayor %M 1995,
By L/v /—MJ Uepnd Residing at

Notary Public In and for tho State of §  OFFICIAL SEAL”
v Puple / | §  pianNeEzmON
4
My commission expires i': Notary Public, State of Hlinois .

My Commission Expires2/16/99- &

LASER FRO, Reg. 0.5, Pat. & 'I‘ M. OFI".. Ve:. 2. 19a (c) 1995 CFI ProServices, Inc. ‘All rights reserved,
[IL-GO3 E3.19 FOLEYLLN L7.0VL]
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