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THIS ASSIGNMENT OF RENTS IS DATED JULY 7, 1995, (bzoveen Christine Balla, Unmarrled and Zbigniew
Batis, Unmarried, whose address 1s 3543 N. Oriole, Chicago, ' 60634 (referred to below as “Grantor™); and
interstate Bank of Oak Fores!, whose address Is 15532 South Citsro, Atin: Loan Department, Osk Forest, it
60452 (referred to betow as "Lender”).
ASSIGNMENT. For vatuable consideration, Grantor asrigns and conveyr to Lender ail of Grantor's right, title,

and interest in and to the Rents from the foliowing described Property iorated in Cook Caunty, State of
linots:

1 58 451

Lots 11 and 12 in Block 3 in Adam Ochs Addition to Chicage in the No/thwest /4 of Seclion 6,
Township 39 North, Range 14, Eaat of the Third Principal Meridian, in Cook Cotaty, Wlinols. THIS IS
NOT HOMESTEAD PROPER Y

The Resat Property or its address Is commonly known as 2056~58 W. Division, Chicago, IL~ 50822, The Real
Property tax igentification number is 17-06-128-023~000.

DEFINITIONS. The following words shall have the following meanings when used in this Assignment. Terms not
otherwisg defined in this Assignment shall have the meanings aftributed to such terms in the Uniform Commercial
Code. All references to doitar amounts shall mean amounts in laviul money of the United States of America.

Assignment. The word "Assignmen!® means this Assignment of Rents between Grantor and Lender, and
includes without limitation all assignments and securily interest provisions relating to the Aents.

Borrower. The word "Borrower™ means Christine Bafia and Zbigniew Bafia.

Event of Defauit. The words "Event of Delaull™ mean and include without limitation any of the Events of
Detault set forth below in the saction titled "Events of Default.”

Grantor. The word "Granior® means any and alf persons and entities executiny this Assignment, including
without limitation alt Grantors named above. Any Granor who signs this Assignment, but does not sign the
Note, is signing this Assignment only to grant and convey that Grantor's interest in the Real Property and to

BOX 332 ST




JOoHd8313

UNOEFICIAL COPY

07.07-1995 ASSIGNMENT OF RENTS Page 2
Loan Ko 0245859 (Continued)

qgrant a security interest in Grantor's interest in the Rents and Personal Property to Lender and is not
personally liable under the Note except as otherwise provided by contract or aw.

Indebtedness. The word “lndebledness” means alt principal and inferest payable under the Nate and any
amouns expended or advanced by Lender {o discharge obligations ot Grantor or expenses incurred by Lender
to enforce ohligations of Grantor under this Assighment, together with interest on such amounts as provided in
this Assignment. in addition to the Note, the ward "Indebtedness”™ includes aff obligations, debts and liabilities,
plus interes: thereon. of Borrower 10 Lender, or any one or more of them, as well as all claims by Lender
ageinst Borrower, ar any one or more of them, whether now existing ot hereafter arising, whethey related o
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolule or
contingent, liquidated or unliquidated and whether Borrower may be liable individually or jointly with others,
whether obligated as guarantor or otherwise, ang whether recovery upon such Indepbtedness may be o°
hereafter may bicome barred by any stalute of limitations, and whether such Indebtedness may be or
hereafter may becorie otherwise unenforceabte. (initial Here )

Lender. The word "Laritar” means Interstate Bank of Qak Forest, its successors and assigns

Note. The word "Note" means the promissory nole or credit agreement dated July 7, 1995, in the original
principal amount of $245£00:30 from Borrower to Lender, together with all renewals ol extensions of,
modifications of, refinancings ol -consolications of, and subsiitutions for the promissory note or agreement.

The interest rate on the Note is 10.500%.

Property. The word "Property” means the real property, and all improvements thereon, described above in
the "Assignment” section.

Real Proper‘!'y. ‘The words “Real Property® mean the properly, interests and rights described above in the
*Property Definition™ section,

Related Documents. The words "Related Uocxments™ mean and include without limitation ali promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, securily agreements,
mortgages, deeds of trust, and ali other instruments, agreements and documents, whether now of hereafter
existing, executed in connection with the Indebtedness

Rents. The word "Rents" means ail rents, revenues, inCome, issues, profits and proceeds from the Propenty,
whether dug now or laler, including withouwt Nimitation ali ‘Heats from all leases described on any exhibit
attached to this Assignment.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INJEBTZDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR AND BORROWER UNDZR THE NOTE, THIS ASSIGNMENT,
AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND AUCEPTED ON THE FOLLOWING

TERMS:

GRANTOR'S WAIVERS, Grantor waives all rights or defenses arising by reason ol any "one action” of
“anii-deficiency” taw, or any other law which may prevent Lender ffom Dringing any uaction against Granior,
including a claim for deficiency to the extent Lender is otherwise entitied to a claim for delciency, betore or after
Lelndcr's commencement or completion of any foreciosure action, either judicially or by excraise of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Assignmuni is executed at
Borrower's request and not at the request of Lender; (be Grantor has the tull power and right to enier into this
Assignment and to hypothecate the Properny; (c) Granior has established adequate means of obtaining from
Borrower on a continuing basis_informaiion about Bofrower's financial condition, and gd} Lender has made no
representation to Grantor about Borrower (including without limitation the creditworthiness of Botrower).

BORROWER'S WAIVERS AND RESPONSIBILITIES, l.ender need not tell Borrower about any action ar inaction
Lender lakes in connection with this Assignment. Borrower assumes the responsibility for being and keepin

informed aboul the Property. Borrower walves any defenses that may arise because of any action or inaction o
Lender, including without limitation any failure of Lender 1o realize upon the Property, or any delay by Lender in
realizing upon the Properly. Borrower agrees to remain fiable under the Note with Lender no matler what action
Lender takes or fails to 1ake under this Assignment.

PAYMENT AND PERFORMANCE. Except as olherwise provided in this Assignment, Grantor shall pay 1o Lender
all amounts secured by this Assignment as they become due, and shall sirictly perform ail of Grantor's obligations
under this Assignment. tnless and until Lender exercises its right to collect the Rents as provided below and so
long as there is no detaull under this Assianrnem, Gramor may remain in possession and control of and operate
and manage the Property and collect the Rents, provided that the granting of the right t¢ collect the Reats shall
1ot constifute Lender's consent to the use of cash collateral in a bankruplcy proceeding.

GRANTOR’'S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE RENTS. Wil respect ta the
Rents, Giantor represents apd warrants 1o Lender thal:
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Ownership. Grantor is entitied to recaive the Rents free and clear of alt rights, loans, liens, encumbrances,
and clalms except as disclosed 10 and accepted by Lender in writing.

Hl%ht io Assign. Grantor has the full right, power, and authority to enter Into this Assignment and o assign
and convey the Rents to Lander.

No Prior Assignment. Grantor has not praviously assigned or conveyed the Renis 1o any other person by any
ingtrument now in force.

No Further Tranafer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Grantor's rights
in the Rents except as provided In this Agreement,

LENDER'S RIGHT TO COLLECT RENTS. Lender shall have the right at any time, and even though no default
ghail have occurred under this Assignment, to collect and receive the Rents. For this purpese, Lender is hereby
piven and granted the following rights, powers and authority:

Notice to Tenants. Lender may send nolices 1o any and all tenants of the Property advising them of this
Ansignment ard directing all Renls to be paid directly to Lender or Lender's agent.

Enter the Propurty. Lender may enter upon and take possession of the Property. demand, collect and recelve

from the tenants Or from any other persons liable therefor, all of the Rents; institute and carry on all legal

praceedings neczssary for the protection of the Property, Including such proceedings as may ba necassary to

trﬁcoger p?tssesmun ai'the Property; collect the Rents and remove any lenant or tenants or other persons from
8 Property.

Maintain the Property. Lerder mav enter upon the Property 1o maintain the Property and keep the same in

repair; to pay the costs iereof and of all services of all employees, including their equipment, and of afl

continuing costs and expentas of maimaining the Property in proper repair and condition, and also to pay all

;ﬁxeg. assessments and water raiities, and the premiums on fire and other insurance elfected by Lender on
@ Property.

Compliance with Laws. Lender may ao any and all things to execute and comply with the laws of the State ol
linois and aiso all other laws, rules, orders, ordinances and requirements of all other governmental agencies

attecting the Property.

Lease the Property. Lender may rent or (eaue the whole or any pan of the Property for such term or terms
and on such conditions as Lendor may deem spgicpriale.

Employ Agenls. Lender may engage such ageai or ag‘ents as Lender may deem appropriate, either in
Lender's name or in Grantor's name, {o rent and manana the Property, including the collection and application

of Rents.

Other Acts. Lendar may do all such other things end 15 with respect 10 the Propenty as Lender may deem
aPpropnate and may act exclusively and solely in the place ard stead of Grantor and to have ail of the powers
of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do 2.ty ol the foregoing acts or things, and the fact

that Lender ghall have performed one or more of the foregoing acis o things shall not require Lender to do

any othar specific act or thing.
APPLICATION OF RENTS. All costs and expenses incurred by Lender in chnrrnection with the Properly shall be for
Grantor and Borrower's account and Lender may pay such cosis and expenses trom the Rents. Lender, in its sole
discretlon, shalt determine the application of any and all Rents recelv DE il iowever, any such Rents received
by Lender which are no! applied to such cosis and expenses shall be applicc to the Indebledness. All
expenditures made by Lender under this Assignment and not reimbursed from the-3ents shall become a pan ol
the indebtedness secured by this Assignment, and shall be payable on demand, with in‘erest at the Note rate from
date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the (ndebledness wnen due and otherwise performs all the
obligations impased upon Grantor under this Assignment, the Nole, and the Helated Docurients, Lender shall
axecule and deliver 1o Grantor a suitabie satislaciion of this Agsignment and suilable statemeris Qi termination of
any financing statement on file evidencing Lender's securily (nterest in the Rents and the-Froperty. Any
termination fee required by law shall be paid by Grantors, if permitted by applicable law. [t, however, dpayment i5
made by Borrower, whether voluntarity or otherwise, or by guarantor or by any third party. on the Indebtednegss
and thereafter Lender is forced to remit the amount of that payment (a} to Borrower's lrustee in bankruptcy or to
%ry sirnilar person und¢r any lederal or state bankruptcy iaw or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lencer or any of Lender's
property, or (c) by reason of any settlement or com?rzse of any claim made by Lender with any claimant {including
without limitation Borrower), the Indebledness shall be considered unpaid for the purpose of enforcement of this
Assignment and this Asmﬁnmem shall continue to be effective or shali be reinstated, as the case may be,
notwithstanding any cancellation of this Assignment or of any note or other instrument o ng:eement evidencin

the Indebtedness and the Propenty will continue to secure the amount repaid or recovered 10 the same extent as |
that amount never had been originally received by Lender, and Grantor shall be bound by any judgment, decree,
order, settlement or compromise refating to the indebtednass or 1o this Assignment.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Assignment, of if any action or
roceeding is commenced that would materially attect Lender's interests in the P‘ropen‘x. Lender on Grantor’s
chalt may, but shall not be required to, take any action that Lender deems ap%roprtale. ny amaunt that Lender

expends in s0 doing will bear interest al the rate charged under the Note from the date incurred or paid by Lender
10 the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added 1o the balance of the Nole and be appartioned amcng and be payable with any installment payments to
become due during either () the werm of any applicable insurance policy or (i) the remaining term of thé Note, or

N

&8 3121 IAHH




UNOFFICIAL COPY

07-07~1995 ASSIGNMENT OF RENTS Page 4

Loan No 0245859 (Continued)

S —— 2

B

Bes

{c) be treated as a balloon payment which wili be due and payable at the Note's maturity. This Assignment aiso

will secure payment o) these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies 10 which Lender may be entitled on account of the default  Any such acticn by Lender

sh(ajll not be construed as curing the default so as 1o bar Lender from any remedy that it otherwise would have
ad.

DEFAULT. Each of the following, at the option of Lende-, shall constitute an event of detault ("Event of Defaull™)
under this Assignment,
Default on Indebtedness. Failure of Borrower 10 make any payment when due on the Indebtedness,

Cormnpliance Default. Failure to compiy with any other term, obligation, covenant or condition contained in this
Assignment, the Nole or in any of the Related Documenis. {f such a failure is curable and if Grantor or
Rorrower has not been given a notice of a breach of the same provision of this Assignment within the
Breceding twelve (12) months, it may be cured (and no Evenl of Default wilt have occurred) it Grantor or

orrower, after Lender serds written nolice dernanding cure of such failure: (4) cures the failure within lifteen
(15) days, or /) if the cure requires more than fifteen (15) days, immediately initiates steps sufficient t¢ cure
the failure and thereafter continues and cornpletes all reasonable and necessary stegs sutficient to produce
compliance as s2on as reasonably practical.

Defaull in Favor o Third Parlleg. Should Borrower or any Grantor default unger any loan, extension of
credit, security agrezmznt, purchase or sales agreement, or any other agreement, in favor of any olber creditor
or person that may tieianially atfect any of Borrower's property or Borrower's of any Grantor's ability to repay
the Loans or perform thairsaspective obligations under this Assignment or any of the Related Documents.

False Stalemenis. Any warranty, representaticn or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under.tiis Assighment, the Note or the Related Documents is false or misleading in any

material respect, either now or al'the time rnade or furnished.

Other Defauits. Failure of Grantar or Borrower to comply with any term, obligation, cavenant, or condition
contained in any other agreement betveen Grantor or Borrower and {ender,

Death or Insolvency. The death o Grantor or Borrower, the inscivency of Grantor or Borrower, the
appointment ol a receiver for any parnt ¢fGranlor or Borrower's property, any assignment for the benefit of
creditors, any type of creditor workoul, or thz commencement ol any proceeding under any bankruplcy or
insolvency laws by or against Grantor or Borteaer,

Foreclosure, Forfeiture, etlc. Commencement of fojeclosure or ferfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency agains! any of the Propenty. However, this suasection shalt not apply in the event of a good faith
dispute by Grantor as 1o the validity or reasonableness of.the claim which is the basis of the loreclosure or
forefeiture proceeding, provided thal Grantor gives Lanoe: »wiitten notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Events Affecling Guarantor. Any of the preceding events o.cars with respect to any Guaranior of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or rexckes or disputes the validity of, or liability
under, any Guaranty of the indebtedness. Lender, at its option, niay, but shall not be required to, permit the
Guarantor's estate to assuma urcanditionally the obligations avisbio under the guaranty in & manner
satisfactory to Lender, and, in doing sc¢, cure the Event of Defaul.

Adverse Change. A material adverse change occurs in Borrower's linancia! condition, or Lender betieves the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defaul and at any time thereatter,
Lender may exercise any one or more of the following righte and remedies, in addiicilo.any other rights or
remedies provided by law:
Accelerate indebledness. Lender shall have the right at its option without notice to Boriovser to declare the
entire Indebtedness immediately due and payable, Including any prepayment penalty which-Earrower would be
required to pay.
Collect Rents. Lender shall have the right, without notice 10 Grantor or Borrower, 10 1ake possession of the
Property and colleci the Rents, including amounts Past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebledness. n furtherance of this right, L.ender shall have all the rights
rovided for in the Lender's Right to Collect Section, above. It the Renis are collected by Lender, then
rantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in
Faymem thereof in the name of Grantor and tc negotiate the same and collect the proceeds. Pdayments by
enants of other users to Lender in response o Lender's demand shall satisty the obligations for which the
payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its
rights under this subparagraph eilther in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right 1o be placed as mortgagee in possession or to have a
receiver appoinied to take possession of all or any part of the Property, with the power to protect and greserve
the Praperty, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebledness. The
mortgagee in Possesszqn or receiver may serve without bond if permitted by law. Lender's right tc the
appointment of a receiver shall exist whether or not the apparent value of the Prcperty exceeds the

In e?!edness by a substartiai amount. Employment by Lender shall not disqualify a person from serving as a
receiver.
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. ll.))u:er Remediea. Lender shall have all other rights and remedias provided in this Assignment or the Note or

N y \aw.
Walver; Election of Remedies. A waiver by any Panr of a breach of a provision of this Assignment shall not
constitute a waiver of ur prejudice the party's rights ofherwise to demand strict compliance with that provision
or any other pravision. Election by Lender to pursue any remedy shall nol exclude pursuit of any other
remedy, and an election to make expenditures or 1ake action to perform an obligation of Grantor or Borrower
undor this Assignment after failure of Grantor or Borrower to perform shall not aflect Lender's right to declare
a default and exercise its remedies under this Assignment.

Attorneys’' Fees; Exponses. | Lender institutas any suit or aclion ta enforce any of the terms of this
Assignmenit, Lender shall be entitied to recover such sum as the court may adjudge réasonable as attorneys’
fees at trial and on any appeal. Whether or not any court aclion is involved, all reasonable expenses Incurred
by Lender that in Lender's opinion are necessarxf at any time for the protection of itg interest or the
enforcemant of its rights shall becoma a part of the Indebledness payable on demand and shall bear interest
from the date of expendilure untii regand at the rate provided for in the Note. Expenses covered by this
Faragraph inCtuc'e, without limitation, however subject 1o any limits under applicable law, Lender's attorners'
eos and Lender'z fegal expenses whether or nol there (s a lawsuil, including attorneys’ fees for bankrupicy
proceedings (inctuding efforls to modify or vacate any automatic stay or mjpnctnoqz appedls and any
anticipated past-pusment collection services, the cost of searching records, obtamin%u fe reports (including
forecluswre reponts), eyrveyors' reparts, and appraisal fees, and title insurance, 1o the extent parmitted by
applicable law. Barrower also will pay any court costs, in addition 1o all other sums provided by law.

MISCELLANEQOUS PROVISIGNS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignrient, together with any Related Documents, constitules the enlire understanding
and agreement of the parties as to the mattars set Torth in this Assignment. No alteration ¢f or amendment 10
this Assignment shall be effective unlass gwen in writing and signed by the party or parties sought 10 be
charged or bound by the aiteration or Zaandment.

Applicable Law. This Assignment has Lesn delivered 1o Lender and accepled by Lender In the State of
iilinois. This Assignment shal! be govetira by ang construed in accordance wilh the taws of the State of

fiiincls.

Muitiple Parties. Al otiigations of Grantor and Forower under this Assignment shall be foint and several,
and all references to Grantor shall mean each and every Grantor, and ali references to Borrower shall mean
leac'?_ azd fiwery B?rrower. This means that each of (e persons signing below is responsible for all obilgaions
n 1his Assignmenl.

No Modification. Grantor shall not enter into any agreement with tive holder of any mortgage, deed of rust, ar
other gecurity agreement which has priority over this Agsigrment by which that agreement 8 maoditied,
amended, exfended, or renewed without the prior written conse-of Lender. Grantor shall neither request nor
accept any tuture advances under any such security agreement witbact the prior written consent of Lender.

Severabllity. i a court of competent jurisdiction finds any provisior” of this Assignment {0 be invalid or
unenforcedole as 10 any PefSOH or circumstance, such finding sha) ol render that provision Invaiid or
unenforceable as to any other persons or circumstances. |if leasible, aiv-such offending provision shall be
deemed to be moditied 10 be within the limits of enforceability or validity, rowever, it the olfending provision
cannol be 50 modified, it shait be slricken and all other provisions of this Assignment in all other respects shall
remain valid and enforceable.

Succeasors and Assigns. Subject 1o the limitations stated in this Assignment o1 transfer of Grantor's — #y
intarest, this Assignment shall be binding upon and inure 10 the benefit of the partics thelr successors and -".,
asgigns. if ownershaf) of the Properly becomes vested in a person other than Grantor, Lender, without notice
1o Grantor, may deal with Grantor's successors with reference to this Assignment and ra Indebtedness by -«

“

way of forbearance or extension without releasing Grantor from the obligations of this Assipnment or fiability &
under the indebtedness. :

Time i8 0! the Essence. Time is of the essence in the performance of this Assignment. L

Waiver of Homeslead Exemption. Grantor hereby releases and walves ali rights and benefits of the -
homestead exemption laws ot the State of Hlinois as 1o all Indebledness secured by this Assignment.

Walvers and Consents. Lander shall nol be deemed 10 have walved any rights under this Assignment (or
under the Related Documents) unfess such walver is in wilting and signed by Lender. No delay or omission
on the part of Lender in exercising any right shall operate as a walver of such right or any other right. A
walver Dy any party of a pravision of this Assignment shall not constitute a walver of or prejudice the _pangs
right otherwise to demand sirict compliance with that provision or any other provision. No prior waijver by
Lender, nor any course of dealing between Lender and Grantor or Borrower, shall constituty a waiver of any of
Lender's rights or any of Grantor or Botrower’s obligations as to any future transactions. Whenaver consent

by Lender 18 required in this Assignmem. the granting of such consent by Lender in any instance shall not

constitute continuing congent (o subsequent instances where such consent s required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT OF RENTS,
AND EACH GRANTOR AGREES TO ITS TERMS,

GRANTOR:

X /(uc«#fm bev{
~Christine Bafia, U{nmarrte‘a

f"‘ R

X -"1. ¢lt1L~/“ r_/ PO‘-"(
Zbigniew JBalia Unmarrie

7
. INDIVIDUAL ACKNOWLEDGMENT
STATE OF l {w . \
“ _ } 88
COUNTY OF (— T )

On this day before me, the undersianed Notary Pullic, personally appeared Christine 8afia, Unmarried; and
Zbigniew Batla, Unmarried, to me known to be the individials described in and who executed the Assignment of
Rents, and acknowledped thal they signed the Assignm2nl as their free and voluntary act and deed, for the uses

and purposes therein mentioned. i
Given under my hand and official seal this day o! __l'ukm,(d’kﬂ' , 19 ] \

> N o ,‘“1 B II .

AT Resliding »% ( I TR The &wt&} | _L,..

t{ ARIACAAASRANNNGNIS
Notary Public in and far the State of e ﬁpf";'u AR %
My commission expires Pt B el { B et e . |
1 N B R ’
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