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"2 : Loan No: 0388760/3002 | .- . DEPT-(1 RECORDING . = $35,50° 8
- MODIFICATION ~AGREEMENT, - . TSSSST TRAN ST 08/22/95 09:51:00

made - June 8th 1585, betwesn M .

FIRST .OF AMERICA BANK- L #5419 3 BU ®—9R-SEI27E

{LLINO'S, N.A.,(THE o Cﬁﬂﬂ COUNTY RECORDER

"MORTGAGELE") OF Kankakee, :

Hliinols . ard —~Heritage - Trust
Compaiy, nut zevsonally, but ‘ S R T

as Trustes of irua’s Number 88-3383 gnd 71-1843 under Triist Aqgrea enta. dted:J'ul 218t 1988.and .
Aprit 2§, April 28, 1878 and S ’..eqo Title-& Trust as Successor Trustoe 10 nerica Trust Company, not =

personally, but as Truatie of Trust Number 36-7007 undes |
J(the f'NIortgagor") of Kuiskakea, 1Hinols.

Lo _ RECITALS:

A The Mortgagee Is the holder ofa cenair rota made and dellvered to the Mortgagee by the Mortgagor and RN
dated A ri} 298¢, 1994, in the original amoun: of Jwo Hundred Elgg Thousand and Nonoo’s ($250,000.00)
(the "Note"), and
B. The Nate is secured by a certain real astato mongagy of even date with the Note and recarded Agr!l 26th, Co
1994, ms Document Number 94375418, - and also V.od'fication Agreement recorded -June :30th, 1095. as
Document Number 95427794 in the office of the Recorder “or Cook-County, lliinols (the "Mortgage"), on the ‘
~ real pr :aperty described on. bed on. Exhibit "A" attached hereto: {th% '"«nongagad Premises"); ahd '
C. The Mortgagor and Mortgagee wish to modify the: Note orwne Maortgage, or both,. without the necessity of-_ -
rewntmg the Note and the: Moﬁgaga ot o
DR R r‘f.-".'
NOW, THEREFORE in constdaration o! the mutuai agreemants herein \.r..w ined and othergood and valuable®
consudoratlon ‘the- Mortgagor and Martgagee agree as follows: . -

1. The Mortgagor and Mortgagse acknowledgs that as of the data hereof, thers in. nwing upon the Note the _
principal sum of Two. Hundred' Fifty Thousand Dollars and No/100’s DOLLARS (#260,000.00)." ~ ml@

2.  Asdesignated by the inltials of the Mortgagor and:by an "X" in the box ad]acent e ar-roed that as of the; .
date hereof, certain provisions of the-Note-or the Morigage, or both, sha\l be, and ira amo are, harebgﬁ o

: modir #d and amended as so indicated 6 o
. ) \.ﬂu L
MODIFICATIC!N OF NOTE : , . : ' _ iﬁg
__E (X] Maturity Date The. date upon which the antire indebtedness svidenced by the- Note, if nGF

sooner paid; shall-be due and payable and the date to which the maturity of the Mortgage is -
extended is the Tth day of August 1995

Addu!onal paymants on prlncipal herelnaﬂer called prepayment rnay e rrade In amounts‘_' ‘

not exceeding 15%: in; any-one-year, Further prepaymenls of: principai may. be made upon -
payment of a premium’of 1% of-any amount so paid-before. five years from the date-herecf,
thereaftar without premium Any prepayments shafl. be made only onan Enstaﬂment due. date;_:.f“ L
and in an- amount equ.al to the principal to become due in- one or mora insta!lments next"” R




“UNOFFICIAL COPY ...

uuccsedtng the date cf payment No prepayment shall affect the amount ortlme for p:aymenll R |
: ‘uf subsequent requlred mstallments . , ,

-

-ln the event of defautt ln maktng payment of pnnclpal and!or mterest when due end the

E c.ontlnuance of such ‘default fora period of fifteen days, then the whole of said pnncmal surrl =y
rernaining - unpald. shall ‘bear: interest from: the: die .date "of such lnstallment until. sugli. oo

. installment s pald, at’ an annuel rate equal to the aboye-speclﬁed rate plus one’ peroent (1%J|' e
perannum _ . PR EERI ..‘i b

At Mortgagees option upon the occun'ence of a default under the terrns cf the Note or. anyt )
-~ other agreement with the Mortgagee. .other.than:a defallt in maklng payment of prlncipat'
andfor Interest when due, Mortgagor shall pay interest on the'unpaid pnnclpal balance of th
* Mote at an.arinual rate. equal-to the above-speclﬁed rate plus two; percent (2%) per anhu
" effective from and afier the date of occunence of the default whtch ls not cured or wai,
wlthln the appropriate grace perlcd if. eny : . . L

MODlFlCATlON OF Mf"d" GAGE
: o [1 Amor nt aecured. The prlnclpal amount secured by the Mortgage is' modlﬁed to the surn ol
- DOLLA.% %), ptus mterest as’ set forth:in the Note :
: Envinlmmental. Mo .gagor agrees to besubyect to all of the follcwlng envlrcnmental provlslons‘ AR
: *ALL REPRESENTA’J IONS & WARRANZJ.I‘S FOR. ENVIRONMENTAL PROVISIONS ‘ARE" HADE BY THE:: :
{a) Al covenants. war.antlﬂs and: representatlons from the Mortgagor to the. Mortgagee: m any
-ﬁg'? gggi:gg;gggs AND Enwrclnrnental . Certificate - .:vecuted by the, Mortgagor and:: reletlng to: the Premises are:
"HERITACE TRUST COMPMT,P'lcorporated hereln by refereried in-their entirety The: breach -of. ;any. ccvenant wananty or
a /t#88-3383 & ™ fepresntalion cortained in'such Env|rnnmental Certiﬁcate shall be an occurrence ofdefault under B
) 71-—1643  the tefms of this. Mottgage‘- o o
(b} Mortgagor' covenants:that the Prrml 368 ls rot contamlnated by Hazardous Materla!s (as- AR |
defined: hereln) and further:ccvenants $0/iony-as the: lndebtedness remains’ cutstandtng. A0, tha S
- it shall not cause or: permrt asa resu]t ‘of ary.intentional’ o unlntentlonal act oriomission; on-| th .
‘part of the' Mortgagor -any tenant; subtenant- o )ccupant the. drscharge, dlspersal release’ o .
disposal .of Hazardous -Materials .onto the Premizes; and (i) that‘tt shall:not-allow' any. ccnditlons‘-‘ E
- to-exist that would subject it fo damages;’ penalttes, njur.c‘Jve rallef or clean—up costs’ under any
appllcable fedéral, state or local statutes, Iaws oF. regul fang;-orat common.law, . o
(¢) Mortgagor shall comply’ with: and ensure’ ccmpllance,b, e': ienants, subtenants and’ occupants S
- with-all applrcable federal, state ‘and local laws, ordinances, es’ and: regulatlons ‘with respect.'j{-_\,‘_;
to environmental matters, and_ shall. keep the, Premises «free ang clear of: any liens: lmposed-: T
‘pursuant to such'laws,’ ordlnances -rilles and’ regulaticns : S
(d). In the event that Mortgagor recelves any information; nctlce or adu’ ® from -any: source that[*-: B
an ‘environmental impact of threatened of actual release atfectlng the ervizomnental’ condition of . ]
the Premises is alleged suspected or.observed:or. with, regard to, Hazardous: "ia ‘erials, Mor@agor-j- o
- shall immediataly notify the Mortgagee: and In do:event later than 24 hours aftersushreceipt The' . - K
phrase. "environmental” .condition” lncludes y-i 'adverse eflect on the surface or ground wa er,
drinking water supply, land. surface or subsurface strataland: the ambiedt alr.. . . BRENE
. (e} If Mortgagor.- breaches’ any. ccvenant wananty or nepresentatlon contamed hereln or. |f:;-
~ Morigagor permits-any condition or.substance on the Premisas which impairs the, enwronmental o
' condition of the Premises; the: Mortgagor. at. hls own: ‘expense;. shall conduct: all lnvastlgattons Ry
" temoval, remedial and: all other actions | necessary to evaluate and correct any condition.’or C il
~ substance causing degradatlcn ‘of thé environmental: oondrtion of the Premises in accordance wlth o
- governmental. o judicial’ direction .and:all applluble federal,” state and local laws;’ ordlnapces, L
rules, regulauons and policies and. to‘the ‘satisfaction’ of the Motigagee: . Mdrtgagcr shall: provid' S
'Mortgagee with coples and veriﬁcatlon of all reports: ccncernlng such tnvestlgations and othe |
- "actions 50 taken, . . SR
) If an envtronmental assessment has been conducted at Mortgagees request such RREE

o
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Ly S assessment shall not be deemed a waiver or refinquishment of Mortgagee's right to rely on the
o covenants, representations, warranties or agreements made herein and in the Loan Documents.
E? or to receive the protection and indemnity contained herein, If at any time during the term of the
5'3 indebtedness, the Mortgagee reasonably believes that any federal, state and local law, ordinance,
. rule or regulation, with respect to Hazardous Materials or the environmental condition of the
Aﬁ Pramises, has been or is being violated, the Mortgagee shall have the right to require Mortgagor,
..3; at Mortgagor's expense, to have an environmental assessment or assessments completed and
b to furnish evidence satisfactory to Mortgagee that no such violation has occurred. Until receipt
i of such evidence, the Mortgagea shall not be required to make any advances or loans to the

Mortgagor. Morigages's exercise of its rights under this subparagraph (f) shall in no way limit its
other rights and remedies outlined herein and in the Loan Documents.
{(g) The Mortgagor shall provide the Mortgagee with reascnable access to the Premises, the
Mortgagor's business records and Mortgagor's agents and employees for the purpose of
confirming compliance with the provisions of this mortgage, conducting or causing to be
conducted environmental assessment or assessments and protecting the Mortgagee's security
intarest.  The Mortgagee shall be under ne duty to exercise such access, the nonexercise of
whicr shall in no way prejudice the rights of the Mortgagee under this mortgage or otherwise.
(h) The Mortgagor has a continuing duty to notify the Morigagee of any change of conditions
affecting the sontinuing accuracy and truthfulness of any covenant, representation, or warranty
of the Mortgavuor, contained In this Mortgage or in any Environmental Certificate delivered by
Mortgagor to Mortgagee.
() The Mortgagur 2arees lo indemnify, defend and hold harmless, the Mortgagee against any
and all claims, losses; costs, damages, liabllities, and expenses (including all reasonable
attorney's fees), asserted 2zainst or incurred by the Mortgagee and directly or indirectly arising
out of or attributable to the Mzrizagor's breach of any covenant, warranty or representation herein,
Mortgagor's use of Hazardous-Mzterials, violation of federal, state or local laws, ordinances, rules
or regulations by the Mortgago:, or-degradation of the environment in connection with the
Premises, whether by the Mortgagr o by others, and whether occurring before or after the
execution of this Mortgage.
() Al obligations and liabilities of the Mcrtgagor under this Mortgage, including, but not limited
to, the indemnity contained herein, shall sur/ve discharge of the mortigage as a result of
foraciosure or desd given in lieu thereaf, or any ot'ier exercise by the Merigagee of any remedies
available to it for any default under this mortgage and-shall be in full force and effect at the time
any claim or action is asserted by or against the Mortgapze
(k) For purposes of this Mortgage, "Hazardous Materials’ shall include, without limitation, any
chemical or other material which is or may become Injurlzus to the public health, safety, or
welfare, or to the environment, flammable explosives, petroleur fractions, pesticides, radioactive
materials, hazardous materials, hazardous waste, regulated sunstances, hazardous or toxic
substances, asbestos-containing materials, polychlorinated biphenyls, contaminating pollutants
or related or similar materials, including by way of example, substanuas ri materials defined by «
any federal, state or jocal environmental law, ordinance, rule or reguistior, including without® 3
limitation, the Compréhénsive Environmeﬁtal Response Cqmpensatlan and Liabllity Act of 1280,
as amended (42 U.8.C. Sections 9601 € t seq.), the Hazardous Matefials Transportation Act, as
amended (49 U.S.C. Sections 1801 et seq.), the Federal Insecticide, Funglcide, and Rodenticidq\'w
Act as amended (7 U.5.C. 136 ¢ seg ) ar, as applicable, the Michigan Environmental Response
Act, as amended (M.C.L.298.601 et seq.), the lllincis Environmenta! Protection Act, as amended 111
(It Rev. Stat. 1983 Ch. 111 1/2, § 1001 et seq.), or the Indiana Hazardous Wasle Act, as,\.
amended (IC 13-7 et seq.), and the regulations adopted and publications promulgated pursuant .
therelo, :‘=§

SN

MODIFICATION OF NOTE AND MORTGAGE - ASSUMPTION.

- [] (collectively the "Assuming Borrower"), Is hereby substituted for the Mortgagor as the Obligor
under the Note and the Morigage. The Assuming Barrower, jointly and severally, hereby assumes
and agrees to pay the Note In accordance with lts terms and to be subject to all the provisions

3
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of the Note and the Mortgage as fully and completely as though Assuming Borrower had orlglnally L
executed Note as maker and the Mortgage as Mortgagor. The Mortgagor is hereby released from. . = -
ail liability under the Note and Mortgage. The whole of the Mortgaged Premises shall be subject

to the lien of the Mortgage and nothing contained herein shall affect the lien of the Mortgage or
the priority thereof over any other lien or encumbrance. ' '

MODIFICATION - OTHER.
[} The Note or Mortgage, or both, are further modified as follows:

e ————

3. The parties agree that the Note and the Mortgage, including such changes, madifications, and amendments
as are herein contalned, are in full force and effect with respect to each and every term-and provision thereof
and nothing herein contained shall in any manner affect the lien of the Mortgage on the Mortgaged Premises.
Nothing centained herein shall in any way impair the Note or the Mongage or-the security now held for the
indebtednecs. thereunder, or alter, waive, annul, vary or affect any provision, term, condition cr covenant
therein, excert-as herein provided, nor affect or impair any rights, powers, privileges, duties or remedies
under the Notc-and the Mortgage, it being the intent of the parties that the terms and provisions thereof shafl
continue In full forcs and effect, except as specifically modified hereby.

4, If Mortgagor or Assumi‘ig Borrower consists of two or more persons, the fiability of such persons hereunder -
shalf be joint and severai,

5 The Assuming Borrower has execiied this Agreement for the purpose of the assumption described above-
and for the purpose of acknowledaing and approving any madification of the Note or Mortgage set forth
herein.

6. This- Agreement shall be binding upon the heirs, successors and assigns with respect to parties hereto.

Whenever used, the singular shall include the plural, the plural the singular, and the use of any gender shall '
be applicable to all genders.

MORTGAGOR: Heritage Trust Company, not personally, butas Trustee of Trusts Number 88-3383 and 71-1643 -
under Trust Agreements dated July 21st, 1988 and Aprit 28th, 7975 and First of America Trust, not personally, i
but as Trustee of Trust Number 36-7007 under Trust Agreement da‘cd March 23th, 1994 :

HERITAGE TRWST COMBANY U/T ##88-3383 & 71-1643 CHICAGC" "ITLE & TRUST as Successor
Ttustee to FTRST OF AMERICA TRUST CO.,
Y as Trustee 4/t/n 36-7007

BY: =/ ¥ico Prasidont
\"/’/ SEE ATTACHED RIDEX FOR SICNATURE AND
g Axst, Secrotary EXCULPATQRY CLAUSE
ATTEST:

%gERAA g}%&gw BERETO IS E{PREBSLY

1y STATE OF ILLINOIS _ ) HEREQT

. )88,

& COUNTY OF ) %‘;g

1 %

"'3 On this day of , 19, before a Notary Publin for said Counly, personally appeared and

<%

e <O
@é@ . Notary Public
}Q’@&&& County,

%
L
ﬁ»@'@‘ » © My Commission Expires:

Fﬁ acknowledged the foregoing agreement.

4
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6'3 EXECUTION WITH EXCULPATORY CLAUSE FOR CHICAGO TITLE AND TRUST COMPANY, ~

5!:; AS SUCCESSCOR TRUSTEE TO FIRST OF AMERICA TRUST #_36-7007 = ATTACHED TC THAT
'ﬂ MODIFICATION AGREEMENT

o DATED ___Juce 5, 1995

ﬂrfP

4 :

fj:, It is axpressly undarstood and agreed by and betwoen the parties hersto, anything to the contrary

natwithstanding, that sach and all of the warranties, indemnities, reprasentations, covenants,
undertakings and agreaments harein made on the part of the Trustee while in form purporting to
be the warranties, indemnities, representations, covenants, undertakings and agreements of said
Trustae are nevartheless gach and severy one of them, made and intended not as personai
warranties, indsmnities, representations, covenants, undertakings and agreements by the Trustee
or far the puronse or with the intention of binding said Trustee personally but ara made and
intended for the purpose of hinding only that portion of the trust property specifically described
herein, and this ir strument is executed and delivered by said Trustee not in its own right, but solely
in the exarcise of {ne pnwers conferred upon it as such Trustes; and that no personaf liability oc
persanal respansibilits {5 assumed by nor shall at any time be asserted or enforceable against -
Chicago Title and Trust Coranany, on account of this instrument or on acgount of any warranty,
indemnity, represantation, co“crant or agreement of the said Trustee in this instrument contained,
aither exprassed ar imalied, all sveh personal liability, if any, being expressly walved and released.

IN WITNESS WHEREQF, Chicago Tiue ¢énd Trust Company, not personally, but as Successor
Trustee as aforesaid, has caused thesa arosants ta be signed By its Assistant Vice President, and
its corparate seal to be hereunto affixed any sitested by its Assistant Secretary, the day and year
first abover written,

DATE July 26, 1995 CHICAGO TITLE AND TRUST COMPANY,
ﬁg;"‘frm““‘ as Successge Trustee afgrasaid and
o '\““ Tf(r\'\ not personally,
PR

e Z A/;§7

As j't« v ViegPresi

Attest: ) 2 ch{iéﬁ_—-

Assistanz‘fj’ecn.‘mrv /

| , the undersigned, a Notary Public in aid inr the
88s. County and State aferesaid, DO HEREBY CERTIFY, that

the above named Assistant Vice President and Assizaant
Secretary of the CHICAGO TITLE AND TRUST COMPANY, Granter, persanally known to me to be-
the same perscns whosa names are subscribed to the foregoing instrument as such Assistant Vice
Prasident and Assistant Secratary raspectively, appeared before me this day in persen and
| acknowledged that they signed and delivered the said instrument as their own free and valuntary
act and as the free and voluntary act of said Company for the uses and purposes therein set forth;
and the said Assistant Secretary then and there acknowledged that said Assistant Secretary, as
custodian of the corporate seal of said Company, caused the corporate seal of said Company t¢
ba affixed to said instrument as said Assistant Secretary's own free and voluntary act and as.the
free and voluntary act of said Company for the uses and purposas thersin set forth.

By:

Cornorate Seal P

Y.
STATE UFILLINOIS  } "™

)
COUNTY OF COOK )

SL2ecage

gt g,

rmw..cv)Fle AL SEAL" Given under my hand and Naotarial Seal this zﬁtngsday
Elaing Jones of  July '
Notary Public, State of ilinois ;
za!"! Fgmm;sun Expires 4/8/98 > O e sz
P et e afe o 17227 1) 5 ( 401 2Tl y—
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By:

Mark Stevens ' el

| Its:. Vice President

STATE OF ILLINOIS ) '
IR )SS.

COUNTY OF bU/f—L )

On thlsJ 4ay of\jw 19‘?5 before a Notary Public In and for sald County, personally appeared )ffl(‘/\’
Sp_\/@fpf First of America deak llinols, N.A., and acknowledged the foregoing agreement on behalf of: said Bank

| “OFF'ICIAL SLAJ'ME &\O@ﬂ/ r‘(:- MW

Loriti A, Surdsy 8 Notary Public -
N Palilic, Stats ! Iilineis o U) |
m;mm lon Explres 11:39 96 _ IL—L. o,

it : I Comrnlsslon Explres U_ /q_ Ci (a —

THIS INSTRUMENI‘ DRAFTED BY AND WHEN REC! 3RDED RETURN TO:
FIRST OF AMERICA BANK-ILLINOIS, N.A,
170 North Ottawa Street
Joliat, lllinois 604'511
Commarclal Loan Department




B THE SouTH B0 FEET OF THE NDRTH 250 FEET AND THE SOUTH 50 FEET OF. THE NORTH 300 FEET OF: LOT i
§ . 1IN BLOCK 17.IN.FH. BARTLETT'S ,CITY OF CHIGAGO:SUBDIVISION OF LOTS .2 AND 3. IN: ASSESSOR'S

PRSI (EXCEPT THAT, PART OF: 'IHE EAST__‘IZQ FEET-OF THE WEST 4/Z OF THE SOUTHWEST 14 OF SECTION 34. AS :

' 'Commonly Known Pr 8552 SOuth Pulaski Chlcago, Illlnnls

UNOFFICIAL COPY e
~ EXHBITA e

ne'scrlpt;on_-bfj Raal"'gzstale -

Tax Idenﬂﬁcation Number 19 34 3 609" & 19 3_4' 423 010

SUBDIVISION OF: SECTION.34; TOWNSHIP 38 NORTH .RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN
LIES IN- SAID LOT 3 AND- EXGEP‘ 2 RAILROAD) IN: COOK COUNTY ILLINOIS
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CORPORATE NOTARY

| 5. .+ STATE OF ILLINOIS

g COUNTY OF COOK
. | ,
by I, the undersxgned a Notary Public in and for said CQunty, in"
& State aforesaid, ;DO HEREBY CERTIFY. THAT - Cyiahia T, Soid____ - SR
Ity and, ____ - lwh& . of HERITAGE. TRUST. COMPANY arem.
T personmlly known to me to be. the same. persons- whose 'names are
& subscribed to the foregoing instrument as such _Vie proddent

and Asgistant Secretary; respaectively, ‘appeared before me this day

in pergon and acknowledged that they signed and delivered the said
instrument as thaeir own free and voluntary act; and as the free and
voluntary  act..of  said corporation, for the uses and purposes
therein cut Forth; and the said Assistant Secretary did also. then

and there a"knowledge that she, as custodian of the corporate seal -
of said corroration did affix the said corporate . seal of" -sald -
ccrporution c-said instrument. as her own free and voluntary act,.
and as the frec anrd voluntary act of said corporation, for ‘the uses 
and purposes the:uin set ‘forth.

GIVEN under my hand and- nctarial seal this _jfi_ day of :fiﬁitc‘-
1345. A

by

_'cmcmsm‘ v

Tilder
‘ of Minol
Bt

It 1s expressly understood and :gi:eed by and between the parties -
heretq, anything herein to the contrzry not withstanding, that each
and all of the warranties, indemnities, representations, ccvenants,_
undertakings and agreements herein made on the part of the| .Trustee
while in form purporting to the . warranties, indemnities,;
representations, covenants, undertakings and agreements of sald._'
Trustee, are nevertheless, ‘each and every (one of them,. made and -
intended not as personal warranties, indemnities, representationsn_
covenants, undertakings and agreements by the Trustee or for the
purpose or with the intention of binding said Trustee. personally'-
but are made and intended for purpose of enly that portion of. the;;'
trust property. specifically described herein, and chis instrumenti
is executed ard delivered by said Trustee not in its oup right, but. -
selely in the exercise of the powers. conferred upon it as’ sucha;
Trustes, and that no personal responsihllity is ‘assumed’"by  nor .
shall at any time be asserted or enforceable against Heritage Trust .-
Company, under said Trust Agreement on. account:of this instrumentﬂ“
or on account. of any warranty, indemnity, represantaticn, covenant,
undertaking or agreement of the said Trustee ‘in. this Anstrunent’
contained, either expressed or implied, all such personal
liabllxty, if any, being expressly waived and released.

HFRITAGE TRUST COMPANY

| S;ﬁ;ggﬂggag‘;c .cc j _. S
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