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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATCL AUGUST 17, 1995, between Russell E. Ruth and Joanne M. Medak,
husband and wife, whose sddress is 1211 Zimivood, Wiimell, IL 60091 (referred to below as "Grantor”); and
EVANGTCN BANK, whose address is 603 Ma'N STREET, EVANSTON, IL 60202 (referred to below as
"Lender"™).

ASSIGNMENT. For vsuable consideralion, Granlor assiong and conveys to Lender alt of Grantor's right, litie,

and interest in and to the Renls from the foliowing Jesiribed Property located in Cook County, State of
Winols:

Lot 5 {(except the East 0.52 feet thereof) in Block 1 in hi'es Howard Terminal Additicn, a subdivision of
the South 6.25 Chains (412.5 feet) of that parl of the Northenst 1/4 of Section 30, Township 41 North,
Range 14, lying West of the right-of-wiay o the Chicage and Morth Weslern Railroad, East of the
Third Principal Meridian, in Cook County lllinols. 60202 ;4,3,

The Real Property or ils address ia commonly kncwn as 633 Howard Streel Evanston, i ‘60682, “The Real
Property tax identification: number is 11-30-209-023.

DEFINITIONS. The following words shall have the {ollowing meanings when used in this Assignment. Terms not
otherwise defined in this Assigniment shall have the meanings attributed to such terms in te Uniform Commercial
Code. All references o dollar amounts shall mean amounts in lawful money of the United Jtares ol America.

rl
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Assignment. The word "Assignment™ means this Assignment of Rents between Grantor dnd Lendsr, and
inciudes without limitation all assignments and security interest provisions refaling to the Rent:

Event of Default. The words "Event of Default™ mean and include without limitaticn any of ine Eveniz ol
Default set lorth beiow in the section titled "Events of Default.”

Grantor. The word "Grantor® means Russell E. Ruth and Joanne M. Medak.

Indebtedness. The word "Indebtedness” means all principal and inl2rest payable under the Note and any
amounts experded or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Assignment, together with inlerest cn such amouns as provided in
this Assignment. [n addition to the Note, the word “Indebtedness® includes all cbiigations, debis and iiabilities,
plus interest thereon, of Grantor to Lender, or any one of more of them, as well as all claims by Lender against
Grantor, or any one or more of them, whether now existing of hereafter arising, whether refated cr unrelated to
the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute or conlingent,
liquidated or unliquidated and whether Granior may be liable individually or jointly with otheis, whether
obligated as guarantor or otherwise, and whether recovery upon such Indebtedness may be or hereafter may
tecome barred by any statute of limitations, and whether such Indebtedness may be or hereafter may become
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+*  otherwise unenforceable.
Lender. The word "Lender* means EVANSTON BANK, its successors and assigns.

Noie, The word *Note” means the promissory note of credit agreement dated August 17, 1895, in the original
principal amount of $37,500.90 trom Grantor to Lender, together with all renewals of, extensions o,
medifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Ncte is a variable interest rate based upon an index. The index currently is 8.750%
pes annum. The interest rate to be appiied to the unpaid principal balance of this Assignment shall be at a
rate of 1.000 percentage poini(s) over the Index, resulting in an initial rate of 9.750% per annum. NOTICE:
Under ro circumstances shall the interest raie on this Assignment be more than the maximum rate allowed by
applicable law.

Progerty. The ward "Property® means the real property, and all improvements thereon, described above in
the “Assignmeri* s2clion.

Resl Property. T.ie words *Real Property” mean the pioperty, interests and rights described above in the
"Propenty Definition” s/.ction. y y

Relatzd Documents. Tie words "Relateo Documents® mean and include without limitation all promissory
noteg, c:rec!r(!j eggreementu. 03an agreements, environmental agreements, gudaranties, securily agreements,
mofigages,

origa s of trust, anc all other instruments, agreements and documents, whether now or hereafter
exisiing, executed in conneclion with the indebtedness.
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Rents. The word "Rents* means 7l ients, revenyes, income, issues, profils and proceeds from the Property,
whether due now or later, including without limitation al! Rents from all leases describcd on any exhibit
attached o this Assignment.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) FAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNGER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GiVEN AND ACCEPYED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provid«d in this Assignment, Grantor shall pay to Lender
all amounts secured Dy this Assignment as they become due, aird skall strictly perfarm all of Grantor's obligations
uncer this Assignment. Unless and until Lender exercises its rignt 0 collect the Rents as provided below and so
Iao:g as there is no default under this Assignment, Grantor may remai, in possession and control of and operate

manage the Property and collect the Rents, provided that the granting-al the right to collect the Rents shall
nat constitute Lender's consent 1o the use of cash collateral in a ban fuptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECT i THE RENTS. With respect to the
Rents, Grantor represents and warrants to Lender that:

Ownership. Grantor is entitied to receive the Rents free and clear of all righi;-icans, liens, encumbrances,
and cfaims except as disclosed to and accepted by Lender in writing.

grl%ht to Asaign. Grantor has the full rignt, power, and aurherity to enter into this-Aseignment and to assign
convey the Rents to Lender.

No Pricr Assignment. Grantor has not previously assigned or cenveyed the Rents to any. othar person by any
instrument now in force.

No Further Transfer. Grantor will not sall, assign, encumber, or ctherwise dispose of any o) Grantor's rights
in the Rents except as provided in this Agreement.

LENDER'S RIGHT TO COLLECT RENTS. Lender shall have the right at any time, ana even though no default
shall have occurred under this Assignment, to collect and receive the Rents. "For this purpose, Lender is hereby
given and granted the following rights, powers and authority:

Notice to Tenants. Lender inay send notices to any and ail tenants of the Property advising them of this
Assigninent and directing all Rents 10 be paid directly to Lender ot Lender's agent.

Enter the Property. Lender may enter upon and take possession of the Property. demand, collect and raceive

from the tenants or from any other persons liabie therefor, all of the Rens; institute and carry on all lega!

proceeings necessary for the protection of the Property, including such preceedings as mar be necessary to

;ﬁcoger possession of the Property; collect the Rents and remove any tenant or tenanis or other persons from
€ Property.

Maintain the Property. Lender may enter upon the Property 1o maintain the Preperty and keep the same in

repair; 10 pay the costs thereof and of all services of all employees, including their equipment, and of all

continuing costs and expenses of ,mamtamm% the Property in praper repair and condition, and also to pay all

ttgxsg assessments water utilities, and the premiums on fire and other insurance effected by Lender on
& Propenty.

Complisnce with Laws. Lender may do any and all things 10 execute and comply with the laws of the State of
Winois and also ali other laws, rules, orders, ordinances and requirements of all ¢cther governmental agericies
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’ affecting the Property.
* Lease the Properly. Lender may rent or lease the whole or anv part of the Property tor such term or terms
and on such co}’fdﬁ:ons as Lender may deen appropriate.

Employ Agentis. Lender may en such agent or agenis as Lender may deem appropriate. either in
L'egdaffs n%eme or in Grantor'synamg??g ren? andgmanage the Property, inciuding tne collecuo-gpa'nd application
af Rents.

Other Acts. Lender may do all such other things anc acts with respect to the Property as Lender may deem
. a?pmpna:!e and may act exclusively and solely in the piace and stead of Grantor and to have ail of the powers
of Grantor for the purposes stated above.

No Requirement o Acl. Lender shall not be reciuired to do_any of the foregoing acts or things, and the fact
that Lender shall have performed one of more ol the foregoing acts or things all rot require Lender to do
any other specific act or thing.

APPLICATION OF RENTS. All costs and exgens&e incurred by Lender in connection with the Property shall be for
Grantor’s account and Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion,
shall determine the application of any and an Rents received by it; however, any such Rents received by Lender
which are not ied to such cosis and expenses shall be ag;‘ned to the !ndebtedness. Al expenditures made by
Lender under this Assignment and not reimbursed from the Rents shall beccme a pan of the Indebtedness
secured by this Assignment, and shail be payable on demand, with interest at the Note rate from date of
expenditure untii paid.
FULL PERFORMANCE. It Grantoir pays all of the Indebtedness when due_and otherwise performs all the
cbligations impo upon Grantor under this Assignment, the Note. and the Related Documents, Lender shall
execute and deliver 1o Grartor a suitahle satisfaction of this Assignment and suitable stalements of termination of
any financing sratenent on file evidencing Lender’'s security interest in the Renlts and the Property. Any
termination fee recuired by iaw shall be paid by Grantor, if permitted by applicable law. [f, however, payment is
macde by Grantar, whether volumarily or otherwise, or by Guarantor or by any third party, on the Indebtedness and
thereafter Lender is furcad to remit the amoun? of that payment (a) to Grantor’'s trustee in bankrupicy or tg anv
similar person under a1y tederal or state bankruptcy law or law for the relief of debtors, (b) by reason of any
. decree or orde: 2t any court of administralive body having jurisdiction over Lender or any of Lender's
property, or (c) by reason of 1y setllement or comprise of any claim rnade by Lender with any claimant {including
without limitation Grantcy),“irz indebtedness shall be considered unpaid for the purpose of enforcement of this
Asgsignment and this Assigrnizot shall continue 1o oe effeclive or shall be reinstated, as the case may be.
notwithstanding any canceflatior, ¢f this Assignment or of any note or cther instrument or aic_geemem evidencin
the Indebtedness and the Propert, yiill continue 1o secure the amount repaid or recovered to ihe same extent as |
that amount never had been originully received by Lender, and Grantor shall be bound by any judgment, decree,
order, settlement or compeomise ¢ ating 1o the lndebtedness or 10 this Assignment.

EXPENGITURES BY LENDER. |t Grarion fails to comply with any provision of this Assignment, or if any action or
proceeding is commenced that woulc ri2.erialiy affect Lender's interests in the P_ropenz. Lender un Grantor’'s
pehall may. but shall not be reguired to, “dka any action that Lender deems apgropna!e__ ny amocunt that Lender
expends in 80 doing will bear interest at the 7ate charged under the Note from the date incurred or paid by Lender
to the ¢ate of ,repaa¥rnem by Grantor. All such expenses. at Lender's option, will () be payable on demand, (b}
be added to the batance of the Note and be aspartioned among and be payable with any installmeni paymerits to
become due during either () the tarm of any anuplizable insurance policy or (i) tne remamm%erm of the Note, or
{<! be treated as a balloon payment which will o2 Zuve and payable at the Note's maturity. is Assignment also
will secure payment of these amounts, The right, prorided for in this paragraph shall be in addition io any other
gggt!s or any remedies to which Lander maty e e.atued on account of the defauit. Any such action by Lender
hadg.
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not be construed as curing the defaull so as (¢ bar Lender frcm any remedy that it otherwise would have

DEFAULT. Eacnh of the following, at the option of Lende’, shali constitute an event of defauit ("Event of Default”}
under this Assignment:

Defauil on indebtedness. Failure of Grantor to make ar.v puyment when due on the Indebtedness.

Compliance Defautt Failure to comply with any other tern. ~g'igation, covenant or condition contained in this
Assignment, the Note or in any of the Related Documents. ‘1#'such a failure is curable and if Grartor has not
been given a natice of a breach of the same provision of tnis fssignment within the preceding twelve {12}
months, it rnaar be cured (and no Event of Defauit will have oc.urred) if Grantor, alter Lender sends wrilten
notice deman ing cure of such lailure: [a} cures the failure within Ffeen (15) days. or (D) if the cure requires
more than fiteen (15) days. immedialely itiaies steps sufficierss 1o cu-= the failure and thereafter continues
and gga!fnpletes all reasonabie and neceéssary steps sufficient 1o produce comgoliance as soon as reasonably
practical.

Default in Favor of Third Parties., Should Borrower or any Grantor re’aull under any loan, extension of
credit, security agieement, purcitase or sales agreement, of any Other agreeTent, in favor of any other creditor
or person that may materially affect any of Borrower’s property or Borrowe's ‘orany Grantor's ability to repay
the Loans or perorm their resgeclive obligations under this Assignment or any i the Related Documents.

Falss Statements. Any warranty, representation or_statement made or furnished te.Lender by or on behaif of
Grantor under this Assignment, the Note or the Related Documents is false or misleading in any material
respect, eithar now oOr at the time made or turaished.

Other Defaults. Failure of Grantor to comply with any term, obligation, covanant, or cc ndit on contained in any
other agrecement between Grantor and Lender.
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Desth ar Insalvency. The death of Grantor or the dissolution or termination of Grantor's existence as a going
business, the insolvency of Grantor, the appointmen*® of a receiver for any part of Grantor's property, any

assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankiuplcy or insolvency laws by Or against Graniof.

Foreclosure, Forferure, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-heip, repossession or any other method, by any credilor of Grantor or by any governimental
agency against any of the Property. However, this subsection shali not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim whick 13 the bzsis of the foreclosure or
foreleiture pfoceedm%. provided that Grantor gives Lender written notice of such claim and furnishes reserves
of a surety bond for the claim satisfactory to Lender.

Events Affeclting Guarantor. Any ol the preceding events occurs with respect 10 any Guarantor of any of the
Indebtadness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its oplion. may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations arnsing under the guaranty in a manner

satistactory to Lender, and, in doing so, cure the Event of fault.

Adverse Change. A material adverse change occurs in Grantor's financiatl condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems iFsell insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrgnce of any Event of Deiault and at any time thereafter,

Lender mav exercise any one or more of the following righls and remedies, in addition to any other righits or

remedies provded by law:
Accelerat= indebtedness. Lender shall have the right at its option without notice to Grantor to declare the

: entire Indebtednrss immediately due and payable, including any prepayment penalty which Grantor would be

required 1o pay
Collect Rents. Lernder shall have the sight, without notice to Grantor, to take possession of the Froperty and
collect the Rents mr:tudm-;i amounts past due and unpaid, and appiy the net proceeds, over and above
Lender’s cosis, aga.ns® the Indebtedness. In furtherance of this righl, L.ender may require any tenant of other
user of the Pt r1,.%0 /make payments of rent or use foes directly to Lender. the Rents are collecied by
Lender, then rantor mavocably designates Lender as Grantor's attoiney-in-fact to endorse instrumenis
received in payment ‘heroof in the name of Grantor and te negotiate the same and collect the proceeds.
Payments by tenants or (tivir users to Lender in response to Lender’s demand shall salisfy the obligalicns for
which the payments are muoe., whather of not any proper grounds for the demand existed. Lender may
exercise its rights under this savparagraph either in person, by agent, or through a receiver.

Mortgagee in Poaseasion. Lezer shall have the right to be placed as mongagee in possession or 10 have a
receiver appointed to take possession of all or any part of the Property, wilh Ine power 10 protect and preserve
the Property, to operate the Prope'_‘g pajecedmg foreclosure or saie, and to collect the Rents from the Property
and apply the proceeds, over ax) :oove the cost of the receivership, against the iIndebledness. The
mortgagee in ?ossxsvoa or receive/ may serve withou! bond it permilted by law. Lender’'s right to the
a:%)omtmenl ol a receiver shail exist ivuather of not the apparen. value of the Property exceeds the
indebtedness by a substantial amount. (emgloyment by Lender shall not disquality a person from serving as a
raceiver.

gﬂ'llef Remedies. Lender shall have all otier rights and remedies provide in this Assignment or the Note or
y law.

Waiver; Election of Remediea. A waiver by any .:ag? of a breach of a provision ol this Assignment shall not
constitute a waiver of or prejudice the s rign:s ctherwise o demand girici comaliance wilh that provision
or an¥ other provision. Election by Lender to purse any semedy shall not gxcﬁgde pursuit of any other
remedy, and an election 10 _make expenditures of 1z«e «ction {0 perform an obiigation of Grantor under this
Assignment after failure of Grantos to perform shail r ol affect Lender’s right to declare a default and exercise
its remedies under thig Assignment.

Attorneys’ Fees; Expenses. |f Lender instituies ary -Zuvic or action to enforce any of the terms of this
Assignment, Lender shail be entitied to recover such sumas the court ma adljudge reasonabie as atorneys’
fees at trial and on any appeal. Whether or not any court action, is mvolvea, ail reasonable expenses incurred
by Lender that in Lender’s gpinion are necessary al any t.p: for the protection of it interest of the
enforcement of its rights shall tecome a pant of the indebtedness Dayable on demand and shali bear inlerest
from the date of expenditure until repaid al the rate provided furin the Note. Expenses covered by this
?a.ragraph include, without limitation, gowever subject to any lintiis under applicabie law, iender’s atiorne

. ees and Lender's legal expenses whether or not there is a lawsuil, ‘actading attorneys’ fees for bankrupicy
pfocgedi;gs Gncluding efforts to modity or vacate any autcmatic stay of injunclion), appeals and any
antic; post-judgment coliection services, the cost oi searching records, obiainin titie reports (including
forec re repors), surveyors' reports, and appraisa! fegs, and tile insirance, to the extent parmitied by
applicable law. Grantor also will pay any court costs, in addition to all other tums provided by law.

MISCELLANECUS PROVISIONS. The fallowing miscellaneous grovisions are a gar of this Assignment:

Amendments. This Assignment, logether with any Related Documents, constilules the entire understanding
and agreemesnt of the pas%es as 1o the matters set forth in this Assignment. No ailgnation cf or amendment 10
this Assignmant shall be effective unless given in writing and signed by the pary or parties sought to be
charged or bound by the alteration or am ment.

[T AR A R AT T
PR A A

¥

12 LIEHBN N




UNOFFICIAL COPY




wom  UNOEEIGIAL.COPY

*' Loan No (Continued}
A e =

Applicable Law. Thle Assignment hae been delivered to Lender and accepted by Lender in the State of
Minols. Subject to the provislons on arbitration, this Assignment shail be governed by and construed in
sccordance with the iaws of the State of lilinois.

Arbitration. Lender and Grantor agree thal all dispuies, claims and controversgies between them, whether
individusl, joint, or class In nature, 2riging from this Assignment or otherwise, including without limitation
contract and lort digputes, shall be srbitraled pursuant to the Rules of the American Arbilration
Associstion, upon request of either parly. No act lo take or dispose of any Collateral shall consitute a
waiver of this arbitration agreement or be prohibited by this arbilration agreement. This includes, without
limitation, obtairing injun.tive refief or a temporary reslraining order; invoking a power of sale under any deed
of trust or mostgage; oblaining a writ of attachmaent o imposition of a receiver; or exercising any r.ghts relating
to personal , including taking or disposing of such property with or without judicial process pursuant 10
Ariicle 9 of the Unitorm Commercial Code. Any disputec, claims, or controversies concerning the lawfulness
or reasonableness of any act, or exercise of any right, concerning any Coliateral, including any claim to
rescind, reform, or otherwise modify any agreement relating to the Collateral, shall also be arbitrated, provided
however that ne arbitzator shall have the right or the power to enjoin or restrain any act of an{| party.
Judgment upori any awarg rendered by any arbitrator may be entered in any court having jurisdiction. Nothing
in thig Assignment shall preciude any party from seeking equitable refief from a count of Competent jurisdiction.
The statute of lnitziuns, estoppel, waiver, laches, and similar doctrines which would otherwise be applicable
in an action brought-Lv2 party shall be applicable in any arbitration proceeding, and the commencement of an
arbitration proceeding o2l he deemed the commancement of an action for these purpcses. The Federal
Arbitration Act shall appiy 34 the construction, interpretation, and enforcement of this arbitration provision,

Multiple Parties. Al obiigzucns of Grantor under this Assignment shall be joint and several, and all
references to Grantor shall meun-each and every Grantor. This meana that each of the persans signing below
is responsible for all obligzlions in this Assignment,

No Modiflcetion. Grantor shall nov-crier ino any agreement with the holder of an'{1 mortgage, deed of trust, cr
uther security agreement which has pricrity over this Assignment by which that agreement is modified,
amended, extended, or renewed withou{ the prior written consent of Lender. Gran.or shali neither request nos
accept any future advances under any such socurity agreement without the prior written consent of Lender.

Severability. It a court of competent junsciction finds axy provision of this Assignment to be invalic or
unenforceable as to any person or circumsian =, such finding shall not render that provision invaid of
unenfcrceable as to any other persons of circumrsiances. If feasible, any such oHfending Ptovaguon shall be
deemed 0 be modified to be within the limits of en‘orceability os validity, however, il the ollending provision
cannot be so madified, it shall be stricken and ail other.provisions of this Assigament in all other respects shall
remain valid and enforceable.

Succeasors snd Assigns. Subject to the limitations s.ater in this Assignment on transfer of Grantor's
interest, this Assignment shall be binding upon and inure 1 thz benefit of the parties, their successors and
assigns. if ownership of the Property becomes vested in a persw other than Grantor, Lender, without notice
1o Grantor, may deal with Grantor’'s successors with reference to-inis Assignment and the indebledness by
way of forbearance or extension without refeasing Grantor from the cungations of this Assignment or liabifity
under the Indebiedness.

Time Is of the Essence. Time is of the essance in the periormance of this ansignment.

Waiver of Homestead Exemption. Grantor hereby releases and waives 7l rights and benefits cf the
homestead examption laws of the State of llincis as 16 all Indebledness secured Dy this Assighment.

Waivers and Consents. Lender shall noi be deemed to have waived any rights under this Assignment (or
undder the Related Documents) unless such waiver is in writing and signed by Lender. Ko deigr Cf omission
on tha lgan of Lender in exercising any right shall operate as a waiver of such right or any other right. A
waiver Dy any party of a provision of this Assignment shalil not constilute a waiver of or ofé udice the S
right otherwise to demand strict compliance with thawowsnon of any other provision. % orior waiver by
Lender, nor any course of dealing between Lender anc Grantor, shall constitute a waiver of ary of Lender's
rights or any of Granlor's cbligations as to any future transactions. Whenever consent by Lenaor is required
in this Assignment, the granting af such consent by Lender in any instance chall not constiluie continuing
consent to subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT OF RENTS,
AND EACH GRANTOR AGREZS TO ITS TERMS.
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Rl};qell E. Ruth

PIRYLUCLE




UNOFFICIAL COPY o




03-17-1995. U N QESIEIJAQTIAF!ENTQ O P Y Page 6

"¢ Loan No (Continued)

ﬁ_—

i, INDIVIDUAL ACKNOWLEDGMENT
;STATEOF "’-"'"“J‘”?’_ )

1 B )es
LoounTyoF ___ COO0KL " )

On this day beforea me, the undersigned thary Putlic, personally apneared Russell E. Ruth and Joanne M.
Jorpe the individualy described in and who execuled the Assignment of Rents, and
acknowiedged lhaI 1 ey mgr'ed the A8signment amtheir free and voluntary act and deed, for the uses and
fherein Mreationed, — . )
18 9.

Given.under my NS Shd official seal this [+ day o
/ s

%u_ A w,w/m/ Realding al 403 M in S EVANSTON, /¢ Go2gs.

o E

tary Public In and for the aw of JLLINOID

My commission expires 2 _?-‘?,ﬁ/ 4 ?L’

LASER PRQ, Reg. U.S. Pat. & T.M. Otf., Ver. J.1ta {c) 1995 CFI ProServices, Inc. Al rights reserved.
(IL.~G14 £3.19 RUTH.LN R1.0V{]

[

O
9y

o
a
e
wa




UNOFFICIAL COPY




