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MORTGAGE
AND
SECURITY AGREEMENT

THIS Mortgage (hereinafter referred to as “Mortgage”), made and given this /745 day
of August, 1995, by COLE TAYLOR BANK, not personally but as Trustee under a Trust
Agreement dated February 10, 1995, and known as Trust No, 95-2041 (“Trustes”) and 5130
W. NCRTH AVENUE LIMITED PARTNERSH!P, an lllinois limited partnership, the sole beneficiary
of said trust ("Beneficlary”}, {“Trustee and Beneficiary being hereinafter collectively, jointly and
sgverally reler'ed 10 as “Mortgagor”) with an address of c/o Daniel Drew, 1333 Kingsbury,
Chicago, Hlino’a 60622, to THE NORTH ATLANTIC LIFE INSURANCE COMPANY OF AMERICA,
2 New York carmprration (“Mortgagee™), whose address is c/c Washington Square Capital, 100
Washington Awvzouz . Suite 800, Post Office Box 9402 (55440), Minneapolis, Minnasota
55401-2121,

PRELIMINARY STATEMENT QF FACTS:

A, The Mortgagee is maring 8 mortgage ioan to Beneficiary in the amount of One
Million Six Hundred Thousand and No/100 Dollars {$1,600,000.00) {(“Loan”).

B. The Loan is evidenced oy @ Promissory Note dated of even date herewith, .

executed and delivered by Beneficiary to the Msrtgagee in the principal sum of One Million Six
Hundred Thousand and No/1Q0 Dollars {$1,60),000.00) (the “Note”}.

C. As security for the repayment of ‘the-loan as avidenced by the Note the
Mortgagor is executing and delivering this Mortgage for «n: benefit of the Mortgagee.

D. The Note bears interest at the per annum rece f Eight and 70/100 percent
{8.70%) {“Intorest Rate”) excapt that during the period of and-cuntinuance of a Default under
the Note (as defined therein} or Event of Default under this Moitpage the Note shall bear
interest at a per annum rate of interest of Four percent (4%) in excess of the interest rate then
in effect on the Nofe whether or not the Mortgagee has exercised its ogtion 1o accelerate the
maturity of the Note and declare the entire unpaid Indebtedness Secured Hershy (as defined
below) due and payable as more fully set forth in the Note (“Default Rate”).

E. The Note is payable in instaliments with a final installment payment o: orincipal
and interest due on September 1, 2005 {“Maturity Date”), pursuant to the terrns of tha lote.

F. As used herein the term “Note Rate” shall mean the rate of interest then in
effect on the Nate whether the Interest Rate or Default Rate, as the case may be.

NOW, THEREFQORE, in consideration of the Loan evidenced by the Note and of the sum
of One and 00/100 Dolfar {$1.00) paid by the Mortgagee to the Mortgagor, the receint wheraof
is hereby acknowledged, and for the purposes aforesaid the Mortgagor hereby MORTGAGES,
GRANTS, BARGAINS, SELLS, TRANSFERS AND CONVEYS unto the Mortgagee, its successors
and assigns, forever, AND GRANTS TO THE MORTGAGEE A SECURITY INTEREST IN, all of the
following properties hereinafter set farth {all of the following being hereinafter collectively
refarred to as the "Premises”):

SBR/BLSS6
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All the tracts or parcels of real property lying and being in the County of Cook, State of
Ninols, all as more fully described In Exhibit “A" attached hereto and made a part hersof,
tagether with all the estates and rights in and to the real property and in and to lands lying in
streets, alleys and roads adjoining the rcal property and all buildings, structures, improvements,
fixtures and annexations, access rights, easements, rights of way or use, servitudes, licensas,
tenements, hereditaments and appurtenances now or hereafter belonging or pertaining to the
real property; together with all water rights (whether riparian, appropriative or otherwise
whether or rot appurtenant) now or hereafter relating to or used in connaction with the real
property, cad ull shares of stock, if any, evidencing such rights.

GRANTING CLAUSE 8
IMPROVEMENTS AND PERSONAL PROPERTY,

All buildings, imierovaments, personal property, fixtures, fittings and furnishings, owned
by Mortgagor and now or heraafter attached to, located at, or placed in the improvements on
the Premises including, withaut limitation i} all machinery, fittings, fixtures, apparatus,
equipment or articies used to suupy heating, gas, electricity, air conditioning, water, light,
waste disposal, powaer, refrigeralinp,. ventilation, and fire and sprinkler protection, i) all
maintenance supplies and repair equipment, ill) all draperies, carpeting, floor caverings, screens,
storm windows and window coverings, Sir.ds, awnings, shrubbery and plants, iv) all elevators,
escalators and shafts, motors, machinery, littings and supplies necessary for their use (it being
understaod that the anumeration of any specitic articles of property shall in no way be held to
exclude any items of property not specifically enurerated), as well as renewals, replacements,
proceeds, additions, accessorias, increases, parts, fi¢ings, insurance payments, awards and
substitutes thereof, together with all interest of Mortgarorin any such items hereafter acquired,
as well as the Mortgagor's interest in any lease, or conditiunal sales agreement under which the
same Is acquired, all of which personal property mentioned hrreny shall be deemed fixtures and
accessory to the freehold and a part of the realty and not severake in whole or in part without
material injury to the Premises.

GRANTING CLAUSE C 2
RENTS, LEASES AN( PROFITS N

All rents, income, contract rights, leases and prefits now dus or whichi iray hereafterl
become dus under or by virtue of any fease, license or agreement, whether wriitun or verbal,
for the use or occupancy of the Premises or any part thereof together with all tenain securityw
deposits. %

GRANTING CLAUSE D
JUDGMENTS AND AWARDS

All ewards, compensation and settlements in lieu thereof made as a result of the taking
by power of eminent domain of the whole or any part of the Premises, including any awards for
damages sustained to the Premises, for a temporary taking, change of grade of streets or taking
of access.
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As used herein the term “Collateral” shall mean all of the property, interests and rights
described in Granting Clauses A thraugh D above.

it is specifically understood that the enumeration of any specific articles of property shall
in nowise exclude or be held to exclude any items of property not specifically mentioned, Ali of
the Premises hereinabove described, real, personal and mixed, whether affixed or annexed or
not, and all rights hereby conveyed and granted are intended to be as a unit and are hereby
understood and agreed and declared to be appropriated to the use of the Premises, and shall for
the purposas of this Mortgage be deemed to be real estate and conveyed and granted hergby,

TO HAVE AND TO HOLD THE SAME, together with the possession and right of
possassior, ¢f the Premises unto the Mortgagee and its succassors and assigns, forever, to
secure

payiitzar by the Mortgagor, its successors and assigns, to the Mortgagee, its
successursand assigns, of the Loan in accordance with the terms and conditions
of the No'e, together with any substitutions, modifications, amendments,
extensions or rznewals thereof;

payment to the Mo tgagee, its successors and assigns, at the times demanded
and with interest theresn as provided in the Note, of all sums advanced {a) in
protecting the lien of tris‘vortgage (h) in payment of taxes on the Premisas (c)
in payment of insurance ramiums cavering improvements thereon (d) in
payment of principal and interesi on prior liens (e) in payment of expenses and
attorneys’ fees herein provided for and (f} any and all sums advanced under this
Mortgage;

ail sums advanced for any other purpose aiiarorized herein;

the keeping of and performance of the ccvenants and agreements herein
contained;

v) tha keeping and performance of all of the terms and Linditions of any and all
other instruments evidencing and/or securing the Note,

The Note and all such sums and obligations, together with interest.(hereon, being
collectively referred to as the “indebtedness Secured Hereby.”

AND IT IS FURTHER COVENANTED AND AGREED AS FOLLOWS:

Z8885CS6 |

ARTICLE |
GENERAL COVENANTS, AGREEMENTS, WARRANTIES

1.1 PAYMENT OF INDEBTEDNESS: OBSERVANCE OF COVENANTS. Mortgagor
shall duly and punctually pay each and every installment of principal and interest on the Note
and all other Indebtedness Securad Heraby, as and when the same shall become due, and shall
duly and punctually perform and observe all of the covenants, agreements and provisions
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cantained herein, in the Note and any other instrument given by the Martgagor as security for
the payment of the Note.

1.2 MAINTENANCE: REPAIRS. Mortgagor shall not abandon the Premises and shall
keep and maintain the Premises in good condition, repair and operating condition free from any
waste or misuse, and shall promptly repair or restore any buildings, improvements or structures
now or hereafter on the Premises which may become damaged or destroyed to their condition
prior to any such damage or destruction. Mortgagor further agrees that without the prior
consent of the Mortgagee it will not expand any improvements on the Premises, erect any naw
improvements or make any material alterations in any improvements which shall alter the basic
structure, 2tfect the market value or change the existing architectural character of the Premises,
nor remove o demolish any improvements, and shall complete within a reasonable time any
buildings now nr at any time in the process of eraction on the Premises. Mortgagor shail not
convert the Premises to other than the present use or subject the Premises tn any condominium
iaw or statute,

1.3 COMPUIANCE WITH LAWS. Mortgagor shall comply with all requirements of
faw, municipal ordinances and regulations affecting the Premises, including without limitation,
the Americans with Disabilities Art,. shall comply with all private restrictions and covenants
affecting the Premises and shall 1ot acquiesce in or seek any rezoning classification affecting
the Premises.

1.4 PAYMENT QF OPERATINC_COSTS AND LIENS. Mortgagor shail pay all
operating costs and expensas of the Preriises, shall keep the Premises free from levy,
attachment, mechanics’, materialmen’s and other liens ("Liena”) and shall pay when due all
indebtedness which may be secured by mortgage, !er ar charge on tha Premises.

1.5 PAYMENT OF IMPOSITIONS. Mortgago: £h2il pay when due and in any event
before any penalty attaches all taxes, assessments, goverraniantal chargas, water charges,
sewer charges, and other fees, taxes, charges and assessmer(s of every kind and nature
whatsoever assessed or charged against or constituting a lien o1 the Premises or any interest
therein (“Impositions”) and will upon demand furnish to the Martgager oroof of the payment of
any such Impositions, In the event of a court decree or an enactmen: afier the date hereof by
any legislative authority of any faw imposing upon a mortgagee or benefic.ary nf a deed of trust
the payment of the whole or any part of the Impaositions herein required to be paid by the
Mortgagor, or changing in any way the laws relating to the taxation of morngeges or deeds ofw
trust or debts secured by mortgages or deeds of trust or a beneficiary's interest/in mortgage 1
premises, so as to impose such Impasition on the Mortgagee or on the interect of thety
Mortgagee in the Premises, then, in any such event, Morgagor shall bear and pay the full)
amount of such Imposition, provided that if for any reason payment by Mortgagor of any suchidl
Impaosition would be unfawful, or if the payment thereof would constitute usury or render th
Indebtedness Secured Hereby wholly or partially usurious, Mortgagee, at its option, may declareN
the whole sum secured by this Mortgage with interest thereon to be immediately due and
payable, without prepayment premium, or Mortgagee, at its option, may pay that amount or
portion of such Imposition as renders the Indebtedness Secured Hereby unlawful or usurious, in
which avent Mortgagor shall concurrently therewith pay the remaining lawful and non-usurious
portion or balance of said Imposition.

1.6 CONTEST QF IMPOSITIOMS, LIENS AND LEVIES. Mortgagor shall not be
required to pay, discharge or remave any Impasition or any Lien so long as the Mortgagor shall
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in good faith contest the same or the validity theraof by appropriate legal proceedings which
shall operate to prevent the collection of the Lien or Imposition so contested and the sale of the
Premises, or any part thereof, to satisfy the same, provided that the Martgagor shall, prior to
the date such Lien or Imposition is due and payable, have given such reasonable security as
may be demanded by the Mortgages to insure such payments plus interest or penalties thereon,
and pravent any sale ar forfeiture of the Premises by reason of such nonpayment. Any such
contest shall be prosecuted with due diligence and the Mortgagor shall promptly after final
determination thereof pay the amount of any such Lien or Imposition se determined, together
with all interest and penalties which may be payable in connection therewith, Notwithstanding
these provisions, Mortgagor shall (and if Mortgagor shall fail so to do, Mortgagee, may but shall
not be required to) pay any such Lien or Imposition notwithstanding such contest if in the
reasonable or.nion of the Mortgagee, the Premises shall be in jeopardy or in danger of being
farfeited or furezlosed,

1.7 PACTYECTION OF SECURITY, Mortgagor shall promptly notify Mortgagee of and
appear in and defend an suit, action or proceeding that affects the Premises or the rights or
intarests of Mortgagee he eunder and the Mortgagee may elect to appear in or defend any such
action or proceeding. Martgrgor agrees to indemnify and reimburse Maortgagee from any and all
loss, darnage, expense or coat arising out of or incurred in connection with any such suit,
action or proceeding, including crsts of evidence of title and reasonable attornsys’ fees, and
such amounts together with inteics?-thereon at the rate then in effect under the Note shall
become additional “Indebtedness Sciured Hereby” and shall become immediately dug and
payable.

1.8 ANNUAL STATEMENTS. Morwaosr shall within ninety (90} days after the end
of each calendar or fiscal year {whichever is aprizable) furnish to the Mortgagee i} financial
statements of the Premises for such year certified £y, Mortgagor including an itemization of
rental income and operating expenses, tenants urdur leases, lease commencement and
expiration dates, renewa) terms, vacancies, capital exparzitures with a statement of operating
results and any such additional matters as Mortgagee miy r2asonably require, ii) financial
staternents, including a balance sheet and an income anr oxpense statement showing
consolidated operations for any corporate or partnership Mortgego:-and for any corpofate or
partnership guarantor of all or any part of the Indebtedness Secured Heraby, for such year, all
such statements to be prepared in reasonable detall, conforming. :c generally accepted
accounting principles and certified by Mortgagor, and (i) the pei worth siatement of any
individual Mortgagor or guarantor of the Note, persanally certified. Such tinapGial statements
shall be prepared satisfactory to Mortgagee and shall ba certified true and corree?; by Mortgagor.
In the event Mortgagor or any af the guarantors of the Note fail to furnish any such statements
after written request to Mortgagor, the Mortgagee may cause an audit to be made of the
respective books and records at the sole cost and expense of the Mortgagor. Mortgagee also
shall have the right to examine at their place of safekeeping at reasonable times all books,
accounts and recards relating to the operation of the Premises.

1.9 ADDITIONAL ASSURANCES. Mortgagor agrees upon reasonable request by the
Mortgagee to execute and deliver such further instruments, deeds and assurances including

financing statements under the Uniform Commercial Code and will do such further acts as may
be necessary or proper to carry out more effectively the purposes of this Mortgage and without
limiting the foregoing, to make subject to the lien heraof any property agreed to be subjected
hereto or covared by the granting clause hereof, or intended so to be. Mortgagor agrees to pay
any recording fees, filing fees, note taxes, mortgage registry taxes or other charges arising out

FAS IO IS AN N
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of or incident to the filing or recording of this Mortgage, such further assurances and
instruments and the issuance and delivery of the Note.

1,10 HAZARDOUS MATERIALS. Beneficiary covenants, represents and warrants to
Mortgages, its successors and assigns, that the Premises and its existing and prior uses comply
and, to the best of its knowledge, have at all times complied with, and Mortgagor is not in
violation of, to the best of its knowledge, has not violated and will not violate, in conngction
with the ownership, use, maintenance or operation of the Premises and the conduct of the
business related thereto, any federal, state, county or local statutes, laws, regulations, rules,
ardinances, codes, standards, orders, licenses and permits of any guvernmental authorities
relating to environmental matters (being hereinafter collectively referred to as the
*Environmerita! Laws®), including by way of illustration and not by way of limitation {a) the
Clean Air Act,- the Federal Water Pollution Control Act, the Resource Conservation and
Recovery Act, che. Comprehensive Environmental Response, Compensation and Liability Act of
1980, and the Tzxir Substances Control Act (including any amendments or extensions thereof
and any rules, reguletiors, standards or guidelines issued pursuant to any of said Environmental
Laws), and {b) all other anplicable environmental standards or requirements. Without limiting
the generality of the fziegoing: (i} Mortgagor, its agents, employess and independent
contractors, {al have and will crnerate the Premises and have and at all times will receive,
handle, use, store, treat, transport-and dispose of all petroleum products and all other toxic,
dangerous or hazardous chemicais, materials, substances, pollutants and wastes, and any
chemical, material or substance exp¢stre to which is prohibited, limited or regulated by any
federal, state, county, regional or local ‘au¢hority or which even if not so prohibited, limited or
regulated, may or couid pose a hazard to the health and safety of the occupants of the
Premises or the occupants and/or owners of property near the Premises (all the foregoing being
hereinafter coliectively referred to as “Hazardcus Materlals”) in strict compliance with all
Environmental Laws, and (b) have removed from th« Premises all Hazardous Materials in excess
of quantities of Hazardous Materials necessary to operar-and maintain an office building; {ii)
thera are no existing or pending statutes, orders, standerds, rules or regulations relating to
environmental matters requiring any remadlal actions or othr¢ work, repairs, construction or
capital expenditures with respect to the Premises, nor has Morioagor received any notice of any
of tha same; (iii) no Hazardous Matarials have bean or will be releis=d into the environment, or
have bsen ar will be deposited, spilled, discharged, placed or dispused of at, on or near the
Premises in excess of quantities of Hazardous Materials necessary to opeiate and maintain an
office building, nar has or will the Premises be used at any time by any persen as landfill or a
disposal site for Hazardous Materials or for garbage, waste or refuse of any ind, fiv) there are
no electrical transformers or other equipment containing dielectric fluid . containing
polychlorinated biphenyls located in, on or under the Premises, nor is there any friatie asbestos
contained in, on or under the Premises, nor will Mortgagor permit the installation of sarg; (v)
there are no locations off the Premises where Hazardous Materials generated by or on the
Premises have been treated, stored, deposited or disposed of; {vi) there is no fact pertaining to
the physical condition of sither the Premises or the area surrounding the Premises (a) which
Mortgagor has not disclosed to Mortgages in writing prior to the date of this Mortgage, and (b)
which materially adversely affects or will materially adversely affect the Premises or the use or
enjoyment or the value thereof, or Martgagor's ability to perform the transactions contemplated
by this Martgage; (vii) the mortgaging of the Premises by Mortgagor to Mortgagee does not
require notice to or the prior approval, consent or permission of any federal, state or local
governmental agency, body, board or official; {viill no notices of any vinlation of any of the
matters referred to in the foregoing sections relating to the Premises or its use have been
received by Mortgagor and there are no writs, injunctions, decrees, orders or judgments

ZR{/RSES6




UNOFFICIAL COPY




UNOFFICIAL COPY

outstanding, no lawsuits, claims, proceedings or investigations pending or threatened, relating
to the ownership, use, maintenance ar operation of the Premises, nor is there any basis for any
such lawsuit, claim, proceeding or investigation being instituted or filed; and {ix) the Premises is
not listed in the United States Environmental Protection Agency’s National priarities List of
Hazardous Waste Sites nor any other log, list, schedule, inventory or record of Hazardous
Materials or Hazardous Waste sites whether maintained by the United States, any staie or local
governmental unit. The Mortgagor agrees to indemnify and reimburse the Martgagee, its
successors and assigns, for any breach of these representations and warranties and from any
loss, damage, expense or cost arising out of or incurred by Mortgagee which is the result of a
breach of, misstatement of or misrepresentation of the above covenants, representations and
warranties, or for any loss, damage, expense or cost sustained as a result of there being
located op-the Premises any Hazardous Materials or dangerous, toxic or hazardous pollutants,
chemicals, wastes or substances, together with all attorneys’ fees incurred in connection with
the defense of a7 action against the Mortgagee arising out of the above. These covenants,
representations,” v.arranties and indemnities shall be deemed continuing covenants,
reprasentations, warrarties and indemnities running with the Land for the benefit of the
Mortgagee, and any successors and assigns of the Mortgagee, including any purchaser at a saie
under this Mortgage, ariy transferee of tha title of the Mortgages or any subsequent purchaser
at a foreclosure sale, and an suvlsequent owner of the Premises claiming through or under the
title of Mortgagee and, notwithstar.aing anything herein to the contrary, shall survive repayment
of the Note, any termination, satisfaction or foreclosure of this Mortgage, and any transfer of
the Premises. The amount of alt suck indemnified ioss, damage, expense or cost, shall bear
interest theraon at the rate of interest i effect on the Note and shall become so much
additional Indebtedness Secured Hereby ard sh2ll become immediately due and payable in full
on demand of the Mortgagee, its successars eénd assigns. The indemnification contained in this
Section 1.10 shall be a personal monetary coligation of Mortgagor notwithstanding any
provisions of this Mortgage to the contrary that'li-ait or exculpate the personal fiability of
Mortgagor and/or require the Mortgagea to look solaly tr 1)ie security of the Premises.

Mortgagor hereby represents, warrants and certifies that: | (i) the axecution and delivery
of the documents evidencing and/or securing the Loan is a transfer of “real property”, as “real
property” is defined in the Wlinois Responsibie Property Transfer Act 765 ILCS 90/1 et. seq.),
as amended from time to time {“RPTA"); (i} there are no underground.tcrage tanks located on,
under or about the Premises which are subject to the notification requircnents under Section
9002 of the Solid Waste Disposal Act, as now or hereafter amended (42 U.5.C. § 6991); and
(i} there is no facility located on or at the Premises which is subject .tz .the reporting
requirements of Section 312 of the federal Emergency Planning and Community Ficht to Know
Act of 1986 and the federal regulations promulgated thereunder (42 U.S5.C. §(11022), as
“facility” is defined in RPTA,

1.11 CURRENT COMPLIANCE WITH LAWS. The Premises, as improved on the date
hereof, compligs with all laws, including requirements of any Federal, State, County, City or
ather gavernmental authority having jurisdiction over the Mortgagor or the Premises and
including, but not limited to, any applicable zoning, occupational safety and health, energy and
environmental laws, ordinances and regulations; and the Mortgagor has obtained all necessary
consents, permits and licenses to construct, occupy and operate the Premises for its intended
purposes.

1.12 TITLE. Trustee is the lawful owner of and has good and marketable fee simple
absolute title to the Premises and will warrant and defend its title to the same free of ail liens
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and encumbrances, other than the encumbrances permitted under the policy of Mortgagee’s
titte insurance issued to Mortgagee in connection with this Mortgage (“Permitted
Encumbrances”) and Mortgagor has good right and lawful autherity to grant, bargain, sell,
convey, mortgage and grant a secured interest in the Premises as provided herein,

1,13 ERISA

(a) Morigagee represents and warrants to Mortgagor that, at the closing of
the Loan and throughout the term of this Mortgage, the source of funds from which Mortgagee
extends the Loan is its General Account, which is subject to the claims of its general creditors
under state.!aw,

o) Mortgagor represents and warrants to Mortgagee that, as of the date of
this Mortgage ara throughout the term of this Mortgage, (i) Mortgagor is not an “employee
benefit plan” as deiinad in Section 3(3) of the Employee Retirement Income Security Act of
1874, as amended (“"ZR'3A"), which is subject to Title | of ERISA, and (i) the assets of the
Mortgagor do not constitite “plan assets” of one or mora such plans within the meaning of 29
C.F.R. Section 2510.3-101.

{c) Mortgagor represents and warrants to Mortgagee that, as of the date of
this Mortgage and throughout the teim of this Mortgage (i) Mortgagor is not a “governmental
plan” within the meaning of Section 3(32' nf ERISA and (i} transactions by or with Mortgagor
are not subject to state statutes regulating ‘nvestrments of and fiduciary obligations with respect
to governmental plans.

{d) Mortgagor covenants and ‘acrees to deliver to Mortgagee such
certifications or other evidence at the closing of the Lzar. and from time to time throughout the
term of this Mortgage, as requested by Mortgagee in i*s sole discretion, that (i) Mortgagor is
not an “employee benefit plan” or a “governmental plan”; an2-{ii) Mortgagor is not subject to
state statutes regulating investments and fiduciary obligations with respect to gavernmental
plans; and liii} one or more of the following circumstances is trug!

(A) Equity interests in Mortgagor are publicly offered securities, within
the meaning of 29 C.F.R. Section 2510.3-101(b)(2}; or

{B) Less than 25 percent of all equity interests in Mortgego: ere held by
“benefit plan investors”® within the meaning of 29 C.F.A. Section
2510.3-101(f){2); or

{C} Mortgagor qualifies as an “operating company” or a “real estate
operating company” within the meaning of 29 C.F.R. Section 2610.3-101(c}) or
(e).

(el Any of the following shall constitute an Event of Default under this
Mortgage, entitling Mortgagee to exercise any and all remedies to which it may be entitled
under this Mortgage or any of the other documents evidencing or securing the Note: {i) the
failure of any representation or warramy made by Mortgagor under this Section to be true and
correct in all respacts, (i) the failure of Mortgagor to provide Mortgagee with the written
certifications and evidance referred to above, or (i) the consummation by Mortgagor of a
transaction which would cause the Mortgage or any exercise of Mortgagee's rights under the
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Documents executed in connection with the Loan to constitute a nan-exempt prohibited
transaction under ERISA or a violation of a state statute regulating governmental plans,
subjecting Mortgagee to liability for violation of ERISA or such state statute,

th Mortgagor shall indemnify Mortgagee and defend and hold Mortgagee
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims and
losses incurred in correcting any prohibited transaction or in the sale of a prohibited loan, and in
obtaining any Individual prohibited transaction exsmption under ERISA that may be required in
Mortgagee’s sole discretion) that Mortgagee may incur, directly or indirectly, as a result of a
default under the immediately preceding paragraph., This indemnity shall survive any
tarmination, sotisfaction or foreclosure of this Mortgage.

ARTICLE I
INSURANCE AND ESCROWS

2,1 INSURANCE. Mortgagor shall obtain, pay for and keep in full force and effect
during the term of this Mbrrgrge at its sole cost and expense the following policies of
insurance:

a) Insurance against loss by fire, lightning and risk customarily covered by standard
extended coverage endorze.rent or all risks coverage, including the cost of debris
removal, together with a full replacement cost endarsement and a vandalism and
malicious mischief endorsemen', ail in the amounts of not less than (i) the full
replacement cost of the improvemants on the Prernises or i} the original amount
of the Loan, whichever is greater;

b) Broad Form Boiler and Machinery Insurance-on all pressure fired vehicles or
apparatus situated on the Premises with fii tepair and replacement cost
coverage;

c) flood insurance in the maximum obtainable amouit ot not to exceed the
replacement cost of the improvements on the Prem.ses unless satisfactory
gvidence is provided that the Premises are not within a flocd pizin as defined by
the Federal Insurance Administration;

d) earthquake insurance, in the maximum obtainable amount but not to exceed the
raplacement cost of the Improvements on the Premises, it Mortgagee dziermines
the Premises is in an earthquake prone area;

e} Rents Loss or Business Interruption insurance covering risk of loss due to the
occurrence of any hazards insured against under the required fire and extended
coverage insurance in an amount equal to one {1} year's loss of rental income;

f) comprehensive general public liability insurance covering the legal liability of the
Mortgagor against claims for bodily injury death or property damage occurring
on, in or about the Premises in such amounts and with such limits as the
Mortgagee may require; and
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g such other forms of insurance as Mortgagee may require.

Such insurance policies shall be written on forms and with insurance companies
satisfactory to Mortgagee, shall be in amounts sufficient to prevent the Mortgagor from
becoming a co-insurer of any loss thereunder, shall insure the Mortgagee as its interests may
appear, and shall bear a satisfactory mortgagee clause in favor of the Mortgagee with loss
proceeds under any such palicies ta be made payable to the Mortgages, All required policies of
insurance or acceptable certificates thersof together with evidence of the payment of current
premiums therefor shall be delivered to and be held by the Mortgagee. The Mortgagor shall,
within thirty (30) days prior to the expiration of any such policy, deliver other original policies or
certificates of the insurer avidencing the renewal of such insurance together with evidence of
the payme:® ¢f current premiums therefor. In the event of a trustee’s sale or foreclosure of
this Mortgage, ur any acquisition of the Premises by the Mortgagee, all such policies and any
proceeds payalle therefram, whether payable before or after a trustee’s szle or foreclosure, or
during the perioc of rodemption, if any, shall bacoma the absclute property of the Mortgagee to
be utilized at its discreiion. In tha event of 2 trustee’s sale or foreclosure or the failure to
obtain and keep any recui'ed insurance, the Mortgagor empowers the Mortgagee to effect the
above insurance upon ine Premises at Mortgagor’'s expense and for the benefit of the
Mortgagee in the amounts ard types aforesaid for a period of time covering the time of
redemption fram foreclosure sale and If necessary therefors, to cancel any or all existing
insurance policias.  Annually Mortoagor agrees to cause its insurance coverage to be
reappraised and furnish Mortgagea- copies of the reappraisal reports and insurance
recommendations.,

2.2 ESCBOWS. Mortgagor shall deposit with the Mortgagee, or at Mortgagee's
request, with its servicing agent, on the first ¢ay of each and every month hereafter as a
deposit to pay the costs of taxes, assessments and insizance premiums next due {“Charges”):

a) Initially, a sum such that the amounts to be Zeposited pursuant to paragraph (b)
below and such initial sum shall equal the estimatec' Charges; and

b) Thereafter an amount equal to one-twelith (1/12th; of. the estimated annual
Charges due on the Premises.

Mortgagee will, upon the presentation to the Maortgagee by the Mortgagor of tha bills therefor,
pay the Charges from such deposits or will upon presentation of receipie? ‘ilis therefor,
reimburse the Mortgagor for such payments made by the Mortgager. In the even! the deposits
on hand shall not be sufficient to pay all of the estimated Charges when the same shal: hecome
due from time to time, or the prior deposits shall be less than the currently estimatec.fiionthly
amounts, then the Mortgagor shall pay to the Mortgages on demand any amount necessary to
make up the deficiency. The excess of any such depaosits shall be credited to subsequent
payments to be made for such items. If a default or an Event of Default shall occur under the
terms of this Mortyage the Mortgagee may, at its option, without being required so to do,
apply any depasits on hand to the Indebtedness Secured Hersby, in such order and manner as
the Mortgagee may elect. When the Indebtedness Secured Hereby has been fully paid any
remaining deposits shall be returned tc the Mortgagor, All deposits are hereby pledged as
addition:al security for the Indebtedness Secured Hereby, shall be held for the purposes for
which made as herein provided, may be held by Mortgagee or its servicing agent and may be
commingled with other funds of the Mortgagee, ar its servicing agent, and shall not be subject
to the decision or control of the Mortgagor. [n making any payments, Mortgagee or its
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servicing agent may rely on any statement, bill or estimate procured from or issued by the
payee without inquiry into the validity or accuracy of the same. If the taxes shown in the tax
statement shall be levied on property more extensive than the Premises, then the amounts
escrowed shall be based on the entire tax bill and Mortgagor shall have no right to require an
apportionment and Mortgagee or its servicing agent may pay the entire tax bill notwithstanding
that such taxes pertain in part to other property and the Mortgagee shall be under no duty to
seek a tax division or apportionment of the tax bill. Notwithstanding the foregoing, deposits
shall not be required for hazard insurance premiums under this Section if and for as long as all
of the following conditions are fulfilled:

{a) Title to the Premises is vested in Trustee and all payments on the Note are timely
made and there are no other defaults, whether or not cured, under any of the
instruments securing payment of the Nota (the "Security Documents®),

There is prompt payment before delinguency of the taxes and insurance
premuris, with receipts for such payments to be immediately forwarded to
Maortgages, together with any other documentation necessary to complete
Mortgages's records, including but not limited to the original insurance policies
and proof of pavnant, which will be held by Mortgagee.

(c) Mortgagee continuis to hoid the Note.

So long as the Note is not in default ar.d Wortgagee continues to hold the Note, all deposits of
real estate taxes and insurance premiums, if anv, shall be placed in an interest bearing escrow
account (“Tax Escrow Account®) in a mannzr satisfactory to Mortgagee and unconditionally
assigned to Mortgagee for use in paving all rezi estate taxes and insurance premiums when
due. Martgagor shall pay to Mortgagee or its designated servicing agent for managing said Tax
Escrow Account the sum of $300 per annum.

ARTICLE Ill

UNIFORM COMMERCIAL CODE SECURITY ACREEMENT

3.1  SECURITY AGREEMENT AND FINANCING STATEM:ENT. UNDER UNIFORM
COMMERCIAL CODE. This Martgage shall constitute a security agreemient s defined in the
Unitarm Commercial Code, as adopted in illinois (“Cede”) in the Collaterci. - &ny Collateral
installed in or used in the Premises are to be used by the Mortgagor solely ‘or Mortgagor's
business purposes or as the equipment and fixtures leased or furnished by the Mortyagor, as
landlord, to tenants of the Premisas and such Collateral will be kept at the buildings on the
Premises and will not be removed therefrom without the consent of the Mortgagee and may be
affixed to such buildings but wili not be affixed to any other real estate. The remedies of the
Mortgagee hereunder are cumulative and separate, and the exercise of any one or more of the
remedies provided for herein or under the Uniform Commercial Code shall not be construed as a
waiver of any of the other rights of the Mortgagee including having any Collateral deemed part
of the realty upon any foreclosure thereof. If notice to any party of the intended disposition of
the Collateral is reguired by faw in a particular instance, such notice shali be deemed
commercially reasonable if given at least ten (10) days prior to such intended disposition and
may be given by advertisement in a newspaper accepted for legal publications either separately
or as part of a notice given to foreclose the real property or may be given by private notice if
such parties are known to Mortgagee. Neither the grant of a security intersst pursuant to this
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Mortgage nor the filing of a financing statement pursuant to the Cade shall ever impair the
stated intention of this Mortgage that all Collateral comprising the Premises and at ail times and
for ait purposes and in all proceedings both legal or equitable shall be regarded as part of the
real property hereunder irrespective of whether such item is physically attached to the real
progerty or any such item is referred to or reflected in a financing statement. Mortgagor will on
demand dsliver all financing statements that may from time to time be required by Mortgagee
to establish and perfect the priority of Mortgagee’s security interest in the Premises and shall
pay all expenses incurred by Mortgagee in connection with the renewal or extensions of any
financing statements executed in connection with the Premises; and shail give advance written
notice of any praposed change in Mortgagor’'s name, identity or structure and will execute and
deliver to Mortgagee prior to or concurrently with such change all additional financing
statements that Mortgagee may require to establish and perfect the priority of Mongagee's
security interssi.

3.2 VIARYTENANCE OF PROPERTY. Mortgagor will keep the Premises fully equipped
and will replace all vearr-gut or obsolete Collateral with fixtures ar personal property comparable
thereta when new, anc vill not, without Mortgagee's prior written consent, remove from the
Premises any fixtures i persanalty covered by this Mortgage unless the same is replaced by
Mortgagor with an article oy £a:.al suitability and value when new, owned by Mortgagor free
and clear of any lien or security irterast (other than the Permitted Encumbrances) and the lien
and security interest created by this Mortgage. All substituted items shall become a part of the
Premises and subject to the lien of thi= Martgage. Any amounts received or allowed Mortgagor
upon the sale or other disposition of th» removed items of Collateral shall be applied first
against the cost of acquisition and instulatizn of the substituted items. Nothing herein
contained shall be construed to prevent any tenant from removing from the Premises trade
fixtures, furniture and equipment installed by the tenant and removable by the tenant under its
terms of the lease, on the condition, however, thst the tenant shall at its own cost and
expense, repair any and all damages to the Premisas resuiting from or caused by the removal
thereof,

3.3 [INTENTIONALLY OMITTED].

——

3.4 MORTGAGOR TO COMPLY WITH PRICR SECURITY INCTRUMENTS, Mortgagor

shall at its sole cost and expense perform, comply with and dischaige all obligations of
Mortgagor under any prior secured financing arrangements (whether lease purshase, conditional
sales or pure lease arrangements) for any property subject to this security irterzst. Mortgagor
shall not permit a surrender, assignment or transfer of its intarest in any such preperty without
the prior written consent of Mortgagee nor permit or suffer a defauit to exist under such prior
financing arrangements.

ARTICLE IV
APPLICATION OF INSURANCE AND-AWARDS
4.1 DAMAGE OR DESTRUCTION OF THE PREMISES. Mortgagor shali give the

Mortgagee prompt notice of any damage to or destruction of the Premises and in case of loss
covered by pclicies of insurance the Martgagee alone, is hereby authorized at its option to
settle and adjust any claim arising out of such pelicies and collect and receipt for the proceeds
payable therefrom; provided, however, Mortgagor may itself adjust losses aggregating not in
excess of $50,000. Any reasonable expense incurred by the Mortgagee in the adjustment and
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collections of insurance proceeds (including the cost of any independent appraisal of the loss or
damage on behalf of Mortgagee) shall be reimbursed to the Mortgagee first out of any
proceeds. in the event that not mcre than 15 percent of the replacement cost of the
improvements included in the Premises (the *Improvements®) are damaged by a fuily insured
casualty (a “Casualty”), the insurance proceeds shall be applied to the repair and restoration
{the “Restoration”) of the Improvements under the following conditions:

(a) The Improvements are capable of being restored to a complete architectural unit
pursuant to the original plans and specifications for the Improvements or plans
and specifications reasonably acceptable to Mortgagee so that after restoration
the premises has the same use as existed prior to the Casualty and a value at
least equal to that prior to the Casualty;

ivicrtpagee is provided a sworn cost statement in form and substance reasonably
satisfaziory to Mortgagee disclosing fixed, written bids which itemizes the total
costs nucessary to restore the Premises and if Mortgagee determines at any time
that the ‘insurance proceeds are Insufficient to complete such restoration, the
Mortgagor depusits with Mortgagee in cash prior to commencing the Restoration
the diffarence uetween such cost and the proceeds;

Mortgagor proceeds-fiomptly to restore and continues the Restoration in a
diligent and timely manne:;

Disbursements of proceeds are t, be made upon completion and shall be, at
Mortgagee’s option, disbursed through the title insurer issuing the mortgagee’s
title policy;

The proceeds shall be held by Mortgagee »ix! be non-interest bearing;

Mortgagee is to receive adequate evidence at ‘he .ime of disbursement that the
items for which disbursement has been requestes have been paid and shall be
given such lien protection as it and the title insurcr sl require including lien
waivers and an endorsement to its title policy as to cortinuing first lien status;

Mortgagor shall pay any actual expenses Mortgagee incurs iicluding any such
expenses for title insurance,

All leases of tha Premises must require or all tenants must certify t¢ Nicrtgagee
that the leases wili continue in full force and effect after completicn of the
Restoration without any abatement or adjustrment in rental payments {other than
temporary abatement relating to the period of Restoration);

No right to use proceeds for Restoration shall be applicable to the last twelve
{12) months of the Note prior to maturity;

28885456

Any remaining proceeds shall at Mortgagee’s option be applied without
prepayment premium to the last maturing instaliment of the Nota without any
suspension of required payments.
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{k) There shall be no Event of Default and no event or occurrence (a “Default”)
which, with notice or passage of time, or both, could become an Event of
Default.

Any proceeds which Mortgagee Is not required to apply to Restoration in accordance with the
immediately preceding sentence shall be applied to the reduction of the Indebtedness Secured
Hereby then most remotely to be paid whether due or not, without the appiication of any
prepayment premium, or to the rastoration or repair of the Premises, the choice of application
to be solely at the discretion of Mortgages.

4.2 CONDEMNATION, Mortgagor shall give the Mortgagee prompt notice of any
actual or thieatened condemnation or eminent domain procesdings affecting the Premises and
Mortgapor herzhy assigns, transfers and sets over to the Mortgagee the entire proceeds of any
award or clair tor damages or settlement in lisu thereof for all or any part of the Premises
taken or damagsd under such eminent domain or condemnation proceedings, the Mortgagee
being hereby authotizad to intervene in any such action and to collect and receive from the
condemning authaorities” and give proper receipts and acquittances for such progeeds.
Mortgagor will not enter-into any agreements with the condemning authority permitting or
consenting to the taking ol the Premises or agreeing to a settlement unless prior written
consent of Mortgagee is obtaiied, ~&ny expenses incurred by the Mortgagee in intervening in
such action or collecting such proceeds, including reasonable attorneys’ fees, shall be
reimbursed to the Mortgagee first ¢ut of the proceeds. If jess than fifteen percent of the
Premises is taken by eminent domain ‘orozeeding and such taking does not take any of the
impravements or necessary parking, so much of the condemnation awards as is necessary for
Restoration shall be applied te Restoration urder and subiect to the conditions of Section 4.1
hereof. Any proceeds which Mortgagee is not ‘ecuired to apply to Restoration in accordance
with the immediately .preceding sentence shall ‘or applied upon or in reduction of the
Indebtedness Secured Hereby then most remotely to ‘De raid, whether due or not, without the
application of any prepayment premium, or to the resworAtion or repair of the Premises, the
choice of application to be soiely at the discration of Mortgagea.

4.3 DISBURSEMENT OF INSURANCE AND CONDEMNATION PROCEEDS. Any
restoration or repair shall be done under the supervision of an architect 2cceptable to Mortgages
and pursuant to plans and specifications approved by the Mortgagee. (In any case where
Mortgagee may elect to or be required to apply the proceeds to repair or resiuration or permit
the Mortgagor 1o so apply the proceeds they shall be held by Mortgagee for sur)i,surposes and
will from time to time be disbursed by Mortgagee to defray the costs of sucii.<estoration or
repair under such safeguards and controls as Martgagee may establish to assure completion in
accordance with the approved plans and specifications and free of liens or claims. [Autgagor
shall on demand deposit with Mortgagee any sums necessary 10 make up any deficits between
the actual cost of the work and the proceeds and provide such lien waivers and completion
bonds as Mortgagee may reasonably require. Any surplus which may remain after payment of
all costs of restoration or repair may at the option of the Mortgagee be applied on account of
the Indebtedness Secured Hereby then most remotely to be paid, whether due or not, without
application of any prepayment premium or shall be returned to Mortgagor, the choice of
application to be solely at the discretion of Mortgagee.
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i ARTICLE V

j.:.

gﬂ LEA ND RENT

£

;E 5.1 MORTGAGQR TO COMPLY WITH LEASES. Mortgagor will, at its own cost and
" expense:

i

a} Faithfully abide by, perform and discharge each and every obligation, covenant
and agreement under any leases of the Premises to be perfarmed by the landiord
thersunder; .

b} Enforce or secure the performance of each and every material obligation,
rovenant, condition and agraement of sald leases by the tenants thereunder to
2y merformed;

c) Not burrov against, pledge or further assign any rentals due under said leases;

d) Not permit the prepayment of any rents due under any lease for more than thirty
{30) days In aavunce nar for more than the next accruing installment of rents, ,
nor anticipate, discrunt, compromise, forgive or walve any such rents; #
8} Not walve, excuse, coiidurie or in any manner release or discharge any tenants

of or from the obligations, n.venants, conditions and agreements by said tenants
10 be performed under the leases;

f} Not permit any tenant to assign or-sublet its interast in its lease unless required
to do so.by the tarms of the lease a1 then only if such assignment does not
work to relieve the tenant of any liability Jor payment of and performance of its
obligations under the lease; '

9 Not terminate any lease or accept a surrender Zpcreof or a discharge of the
tenant unless required ta do so by the terms of its iogse or unless the Mortgagor
and tenant shall have executed a new lease effective ujor, such termination for
the same term of yeats at a rental not less than as provided in the terminated
lease and on terms no less favorable to the landlorg than as in the terminated
lease:

h) Not consent to a subordination of the interest of any tenant to any narty other
than Mortgagee and then only if specifically consented to by the Mortgague; and

i) Not amend or modify any lease or alter the obligations of the parties thereunder,
excepting in the ordinary and prudent course of business with due regard for the
security afforded the Mortgagee by the lease and which does not in any way
reduce the rent or diminish the term thereof or the obligations of the tenani
theraunder or increase tha term af the tanancy or impose additional obligations or
burdens on the landlord.

52 MQRTGAGEE'S RIGHT TO PERFORM UNDER LEASES. Should the Mortgagor

fait to perform, comply with or discharge any obligations of Mortgagor under any lease or
should the Mortgagae become aware of or be notified by any tenant under any lease of a failure
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on the part of Mortgagor to so perform, comply with or discharge its obligations under said
lease, Mortgagee may, but shall not be obligated to, and without further demand upon the
Martgagor, and witheut waiving or releasing Mortgagor from any obligation in this Mortgage
contained, remedy such failure, and the Mortgagor agrees to repay upon demand all sums
incurred by the Mortgagee in remedying any such failure together with interest at the then rate
in effect on the Note. All such sums, together with interest as aforesaid shall become so much
additional Indebtedness Secured Hereby, but no such advance shall be deemed to relieve the
Mortgagor from any default hereunder.

5,3 ASSIGNMENT OF LEASES AND RENTS. The Mortgagor does hereby sell, assign
and transfer.unto Mortgagee all of the leases, rents, income and profits now due and which
may hereatie: become due under of by virtue of any lease, whether written or verbal, or any
agreement for *he use or occupancy of the Premises, it being the intention of thiz Mortgage to
establish, and vz is, an absolute and present transfer and assignment of all such leases and
agreements and au 41 the rents, income and profits from the Premises unto the Martgagee and
the Mortgagor does iviehy appoint irrevocably the Mortgagee its true and lawful attorney in its
name and stead, whici appointment is coupled with an interest, to collect ali of said rents,
income, and profits; provided, Mortgagee grants the Mortgagor the privilege, revocable, to
collect and retain such rents, income, and profits unless and until an Event of Defauit exists
under this Mortgage. Upon an Evem of Default, the privilage granted Mortgagor hereunder to
collect the rents, income and profiis 4i the Premises and pledge the same as permitted hersby
shall thereupon automatically terminate, end Mortgagee may, at its option, without notice, in
person or by agent, with or without taki:g possession of ar entering the Premises, with or
withaut bringing any action or proceeding, r¢ vy a receiver duly appointed, give, or require
Mortgagor to give, notice to any or all tenarite under any lease autherizing and directing the
tenant to pay such rents, income and profits to IAurigagee, such agent, or receiver as the case
may be; collect all of the rents, issues and praofits; enfzine the payment thereof and exercise all
of the rights of tha landlord under any lease and all of ‘rz rights of Mortgagee hereunder; enter
upon, take possession of, manage and operate said Priinises, or any part thereof; cancel,
enfarce or modify any leases, and fix or modify rents, and (o any acts which the Mortgagee
deems proper to protect the security hereof, Any rents, incoms znd profits collected shall be
applled to the costs and expenses of operation, management ‘ard collection, including
reasonable attorneys’ fees, to the payment of the fees and expenses oi-any agent or receiver
s0 acting, to the costs incurred by the Mortgagee, including attorneys’ faos, to the payment of
taxes, assessmants, insurance premiums and expenditures for the managema=nt, repair and
upkeep of the Premises, to the performance of landiord’s ohligations under any ‘eases and to
the Indebtedness Secured Hereby all in such order as the Mortgagee may require.” The entering
upon and taking possession of the Premises, the collection of such rents, income _and profits
and the application thereof as aforesaid shall not cure or waive any defaults unuer this
Mortgage or affect any notice of default or invalidate any act done pursuant to such notice nor
in any way operate to prevent the Mortgagee from pursuing any other remedy which it may
now of hereafter have under the terms of this Mortgage or any other security given for the
tndebtedness Secured Hereby nor shall it in any way be deemed to constitute the Mortgagee a
maortgagee-in-possession.
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ARTICLE V|
RIGHTS QF MORTGAGEE

6.1 RIGHT TQ CURE DEFAULT. If Mortgagor shall fall to comply with any of the
covenants or obligations of this Mortgage, the Mortgagee may, but shall not be obligated to,

without further notice, and without waiving or releasing Mortgagor from any abligation in this
Martgage contained, remedy such failure, and the Mortgagor agrees to repay upon demand all
sums Incurred by the Mortgagee in remedying any such failure together with interest at the
then rate in effect on the Note. All such surns, together with interest as aforesaid shall become
so much zuaditional Indebtedness Secured Hereby, but no such advance shall be deemed to
reiieve the Mortgagor from any failure hereunder.

8.2 N CLAIM AGAINST THE MORTGAGEE. Nothing contained in this Mortgage
shall constitute arv . consent or request by the Mortgagee, express or implied, for the
performance of any labrr or services or for the furnishing of any materials or other property in
respect of the Premises.c; any part thereof, nor as giving the Mortgagor or any party in interest
with Mortgagor any right, power-or authority to contract for or permit the performance of any
labor or services or the furnishing ~¢ any materials or other property in such fashion as would
create any personal liability agaiast the Morntgagee in respect thereof or would permit the
making of any claim that any lien bas~.d on the performance of such labor or services or the
furnishing of any such materials or other ninperty is prior to the lien of this Mortgage.

6.3 INSPECTION., Mortgagor will jermit the Mortgagee’s authorized representatives
to enter the Premises at reasonable times for the purpose of inspecting the same; provided the
Mortgagee shall have no duty to make such inspections and shall not Incur any labllity or
obligation for making or not making any such inspectivns.

6.4 WAIVERS: RELEASES: RESORT TQ OTHEH SECURITY, ETC. Without affecting
the liability of any party liable for payment of any Indebtedness Secured Hereby or performance
of any obligation contained herein, and without affecting the rights of the Mortgagee with
respect to any security not expressly released in writing, the Mortgagre may, at any time, and
without natice to or the consent of Mortgagor or any party in Interest with the Premises or the
Note:

Y release any person liable for payment of all or any part of tha indebtedness
Secured Hereby or for performance of any ohligation herein;

make any agreement extending the time or otherwise altering the terms of
payment of all or any part of the Indebtedness Secured Hereby or modifying or
waiving any obligation, or subordinating, modifying or otherwise dealing with the
lien or charge hereof;

accept any additional security;

release or otharwise deal with any property, real or personal, Including any or ail
of the Premises, including making partial releases of the Premises; of

resort to any security agreemants, pledges, contracts of guarantee, assignments
of rents and leases or other securities, and exhaust any one or mcre of said
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securities and the security hereunder, either concurrently ar independently and in
such order as it may determine,

6.5 WAIVER OF REDEMPTION, APPRAISEMENT, HOMESTEAD, MARSHALING.

Mortgagor hereby waives any and all rights of redemption to the full extent permitted by law.
Mortgagor further agrees, to the fuil extent permitted by law, that in case of an Event of
Default, neither Mortgagor nor anyone claiming through or under it will set up, claim or seek to
take advantage of any homestead, reinstatement, appraisement, valuation, stay or extension
laws now or hereafter in force, or take any other action which would prevent or hinder the
enforcement or foreclosure of this Mortgage or tha absoiute sale of the Premises or the finai
and absolutes putting into possession thereof, immediately after such sale, of the purchaser
thereat. ‘wor.gagar, for itself and all who may at any time claim through or under it, hergby
waives, to tha full extent that it may lawfuily so do, the benefit of all such laws, Mortgagor
acknowledges tha% the transaction of which this Mortgage is a part is a transaction which does
not include sithar sencuitural real estate (as defined in Section 15-1201 of the Hinois Mortgage
Foreclosure Law (735408 5/15 - 1101 et. seq.) (herein called the “Act”}) or residential real
estate las defined in Sacion 15-1219 of tha Act), and to the full extent permitted by law,
hereby voluntarily and knowirgly waives its rights to reinstatement and redempticn as allowed
under Section 15-1601 of the/Alt. Mortgagor further waives any rights available with respect
to marshalling of assets so as to rmquire the separate sales of any portion of the Premises, or as
to require the Mortgagee to exhaust-its remedies against a specific portion of the Premises
before proceeding against the other civi-does hereby expressly consent to and authorize the
sale of the Premises or any part thereof a5 single unit or parcel or as separate parcels.

8.6 EVASION QF PREPAYMENT PREMIUM,. If an Event of Default shall occur and
the Indebtedness Secured Hereby is accelerated s ender of such amount necessary to safisfy
the acceleraled amount shall be considered an everion. of the prepayment restrictions of the
Note and the Mortgagee may demand in addition to all ot'iar sums due it by reason of an Event
of Default the premium then due under the Note as if Mcitgagor had voluntarily prepaid the
same.

ARTICLE VII

EVENTS OF DEFAULT AND REMEDIES

2.1 EVENTS OF DEFAULT. It shall be an “Event of Default” unde; :iis Mortgage
upon the happening of any of the foliowing:

a) failure to comply with any of the provisions of the Note, including. withoyt
limitation, the failure to make any payment on the Note whether principa
interest, premium or late charge, when and as the same becomes due (wheth b
at the stated maturity or at a date fixed for any instaliment payment or anyy
accelerated payment date or otherwisel for five (5} days after written noticgh
from Mortgagee to Mortgagor; or g
a Default (as defined therein) shall occur under the Note for five {5) days afteN
written notice from Mortgagee to Mortgagor; or

failure to pay, perform or comply with when due any other Indebtedness Secured
Hereby for five {5) days after written notice from Mortgagee to Martgagor; or
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failure to camply with or perform any of the other terms, conditions or
covenants of this Mortgage and such failure shall continue for a period of fifteen
{15) days after notice thereof to Mortgagor; or

if Mortgagor or any of the guarantors of the Note shall fail to pay their debts as
they become due, make an assignment for the benefit of its creditors, or shail
admit in writing their inability to pay their debts as they become due, or shall file
a petition under any chapter of the Federal Bankruptcy Code or any similar law,
‘state or federal, now or hereafter existing, or shall become “Insolvent” as that
term is generally defined under the Federal Bankruptcy Code, or shall in any
involuntary bankruptcy case commenced against them file an answer admitting
msolvency or inability to pay their debts as they become due, or shall fall to
ab.2in a dismissal of such case within sixty (60) days after its commencement or
cunvart the case from one chapter of the Federal Bankruptcy Code to another
chapter, ¢r be the subject of an order for relief in such bankruptcy case, or be
adjudged a vankrupt or insolvent, or shall have a custodian, trustee or receiver
appointeu-ior, nr have any court take jurisdiction of their property, or any part
thereof, in anv woceeding for the purpose of reorganization, arrangement,
dissolution or liquid<dan, and such custodian, trustee or receiver shall not be
discharged, or such jurisdiction shall not be relinquished, vacated or stayed
within sixty {60) days of the appointment; or

a default shall vccur under eny ~ther document or instrument securing the Note
or exscuted in connection with the Loan and shall not have been cured within
the time permitted therein to cure, if any; or

a judgment, writ ar warrant of attachmerit or execution, or similar process shall
be entered and become a lien or be issuac v levied against the Premises and
shall not be released or fully bonded within forty-five (45) days after its entry,
issue or levy; or

any material representation or warranty made by Mortr2a0r herein, in the Note
or in any ather instrument given as security for the Note shall be false, breached
or dishonored; or

if Mortgagor or any of the guarantors of the Note shall be adjudger incompetent
or a conservator, custodian or guardian be appointed to handle their aftairs, or if
any of the guarantors of the Note shall die and satisfactory provisions ure not
made for the substitution of the [iability of said guarantor’'s estate for the
repayment of the Indebtedness Secured Hereby.

7.2 MORTGAGEE'S RIGHT TO ACCELERATE. If an Event of Defauit shall cceur
hereunder, the Mortgagee may declare the entire unpaid principal balance of the Note together
with alt other Indebtedness Secured Hereby to be immediately due and payable and thereupon
all such unpaid principal batance of the Note together with all accrued interest thereon at the
Note Rate and all other Indebtedness Secured Hereby shall be and become immediately due and
pavable,
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1.3 REMEDIES. Upon the occurrence of an Event of Default the Mortgagee shall be,
and is hereby authorized and empowered to axercise all of its rights and remedies available
hereunder including the foreclosure of this Mortgage judicially. The proceeds of any sale under
this Mortgage will be applied in the following manner:

EIRST: Payment of the costs and expenses incurred in connection with the
foreclosure of this Mortgage, inciuding without limitation legal fees and disbursements,
title charges and transfer taxes, and payment of all expenses, liabilities and advances of
Maortgagee, together with interest on all such advances from date of disbursement at

the default Interest rate under the Note from time to tims or at the maximum rate -

permitted to be charged under the applicable law if that is less.

SECOND: Payment of all sums expended by Mortgagee under the terms of this
Mortgags =nd not yet repaid, together with intersst on such sums from date of
disburseincnr-at the Note Rate or the maximum rate permitted by applicable law if that
is less.

THIRD: Paymsnt of the Indebtedness Secured Hereby In any order that the
Mortgagee chooses,

FOURTH: The remaindes, if any, to the person or persons legally entitled to it.

7.4 MORTGAGEE'S RIGHT TO SNTER AND TAKE POSSESSION, OPERATE AND
APPLY INCOME. If an Event of Default' shzi-have occurred, Mortgagor, upon demand of
Mertgages, shall forthwith surrender to Mortgager the actual possession of the Premises, and
to the extent permitted by law, Mortgagee itsalf, or by such officers or agents as it may
appoint, is hereby expressly authorized to enter ana ta#s possession of all or any portion of the
Premises and may exclude Mortgagor and its agents 2:w! employges wholly therefrom, and
Mortgagor shall vacate and surrender possession of the Framises to Mortgagee. If Mortgagor
shall for any reason fail to surrender or deliver the Preriises or any part thereof after
Mortgagee's demand, Mortgagee may obtain a judgment or decrea conferring on Mortgagee the
right to immediate possession or requiring Mortgagor to deliver itnm<diste possession of all or
part of the Premises to Mortgagee, to the entry of which judgment orvieciee Mortgagor hereby
specifically consents. Mortgagor shall pay to Mortgagee, upon demand, @' costs and expenses
of obtaining such judgment or decree and reasonable compensation to Mortgugev, its attorneys
and agents, and all such costs, expenses and campensation shall, until paid, se sectired by the
lien of this Mortgage. Upon every such entering upon or taking of possession, urtgagee, to
the extent permitted by law, may hold, stare, use, operate, manage and control tne Premises
and conduct the business thereof, and, from time to time:

(i) perform such construction, make all necessary and proper maintenance,
repairs, renewals, replacements, additions and improvements thereto and thergon, and purchase
or otherwise acquire additional tixtures and personal property;

(ii) insure or keep the Pramises insured,;

(i) manage and operate the Premises and exercise all the rights and powers of
Mortgagor, on its behalf or otherwise, with respect to the same;
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(i)  enter into agreements with others to exercise the powers herein granted
Mortgagee, all as Mortgagee from time to time may dstermine; and Mortgagee may collect and
receive all the rents, income and other benefits of the Premises, including those past due as
wall as those accruing thereafter; and shall apply the monies so received by Mortgagee, in such
order and manner as Mortgagee may determine, to (1) the payment of interest, principal and
other payments due and payable on the Note or pursuant to this Mortgage or to any other
Indebtedness Secured Hereby, (2) deposits for taxes and assessments, (3) the payment or
creation of reserves for payment of insurance, taxes, assessments and other proper charges or
tiens or encumbrances upon the Premises or any pant thereof, and (4) the compensation,
expenses and disbursements of the agents, attorneys and other representatives of Mortgagee;
and

(v} exercise such remedies as are available to Mortgagee under the
documents evidenring and/or securing the Lean ar at law ar in equity.

2.5 BRECEVrH. If an Event of Default shalf occur, the Mortgagee shall be entitled as
a matter of right without r.otice and without giving bond and without regard to the solvency or
insolvency of the Mortgagor.-or waste of the Premises or adequacy of the security of the
Premises, and whether or nov-per.ceedings have been brought to enforce this Mortgage, to have
a receiver appointed and who shal’ in addition to all the rights and powers granted to it under
the terms of its receivership shail-hsve all the rights and powers granted the Mortgagee
hereunder including the right to the posssssion of the Premises, to collect the rents, income and
profits therefrom and otherwise deal wiic-2nd manage the Premises as to collect the rents,
income and prafits and apply the same (o *ie, payment of taxes, assessments, insurance
premiums and expenditures for the managemant -repair and upkeep of the Premises, to the
performance of landlord’s obligations under arvy/lzases and to the Indebtedness Secured
Hereby.

7.6  BRIGHTS UNDER UNIFORM COMMERCIAL CODE, In addition to the rights
available to a mortgagee of real property Mortgagee shall alsa have all the rights, remedies and
recourse available to a secured party under the Uniform Commerzsizi-Code including the right to
proceed under the provisions of the Uniform Commercial Cede goverriing default as to any
property which is subject to the security interest created by the Morigage or to procesd as to
such personal property in accordance with the procedures and remedies available pursuant to a
foreclosure of real estate.

2.7 DUE ON SALE OR MORTGAGING, ETC. In the event of {a} a sale, nonveyance,
transfer, pledge, grant of a security interest in, hypothecation, or encumbranco. of {i) the
Premises, or any part thereof, ar any interest therein or (i) the Mortgagor's voting stozk, if the
Mortgagor is a corporation, or {iii} a partnership interest, if the Mortgagor is a partnership, or
{iv) the beneficial interest under the trust or any partion thereof, if the Mortgagor is a trust, or
{v) an ownership or other membership or other participation interest of a principal, if the
Maortgagor is a limited liability company, or (vil ownership interest in underlying owners, if the
Mortgagor is owned by separate entity, or (b) the sale, conveyance or transfer of all or
substantially all of the assets of the Mortgagor or of any general partner or manager of the
Mortgagor, (c) the issuance of any (i) additional voting stock, if the Mortgagor is a corporation,
or {ii} additional partnership interests, if the Mortgagor is a partnership, or (iii} additional
ownership interests in underlying owners, if the Mortgagor is owned by a separate entity, or
{d) a change in the control, either directly or indirectly, of the management of the Mortgagor,
whether any of the above occur voluntarily, involuntarily, or by operation of law, then at the
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sole option of the Mortgagee, the Mortgagee may declare the entire Indebtedness Secured
Hereby, due and payable in full and call for payment of the same in full at once with the
prepayment premium as provided for in the Note for a voluntary prepayment at that time, The
terms of this Section shall not apply to transfers of title or interest under any will or testament
or applicable law of descent. A consent by the Mortgagee to any one transaction shall not be
deemed a consent to or waiver of its right to consent to future or successive transactions. Any
change in the legal or equitable title of the Pramises or in the beneficial ownarship of the
Premises whether or not of record and whether or not for consideration shall be deemed a
transfer of an interest in the Premises. Notwithstanding the foregoing, if at the time there is no
Event of Default or event or occurrence which could becorne an Event of Default with the
giving of notice or passage of time or both, then subject to the following terms and conditions,
the following-ransfers shall be permitted:

TSy . 36
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{a) Viansfers of interests in Beneficiary as long as Daniel Drew and Michael Drew
shaii @y all times each retain at least a fifteen percent (16%} interest in
Beneficiary-which interest shall be calculated as the aggregate of general and
fimited parincrship interests plus the aggregate of shareholder interests In any
general or limitad corporate partner of Benetficiary,

Transters of an individual partner's interest in Beneficiary or shareholder interest
of a partner of the Feneficiary to the pariner's or shareholder's spouse or
children or to a trust for the snle benefit of the partner’s or shareholder’s spouse
or children;

Involuntary transfers of a partnarsiip interest or shareholder interest of any
partner in Beneficiary following the dzath or incapacity of partner or shareholder
of a partner or pursuant to testameri(av. tax planning to immediate family
members of the partner or shareholder of = partner;

A one-time transfer of the Premises in its_entrety, other than a public
syndication, subject to the following conditions:

{i) Mortgagee’s approval of the transferee’s crudit. standing, financial
statements and management abitities;

Payment to Mortgagee of a transfer fee equal to one perce:it:{1%) of the
then principal balance of the Note and payment to Mortgoesae’s then
existing servicing agent of a servicing fee equal to ane quacte. of one
percent (1/4%) of the then principal balance of the Note;

{iii) Payment of ail actual out-of-pocket expenses related to the transfer
including all attorney’s fees; and

ivi  Assumption of the Note by the transferee.

Mortgagor shall notify Mortgagee in writing at least sixty (60) days prior to any such transfer,
Mortgagor shall provide Mortgagee with such further information regarding such transfer as
Beneficiary may reasonably require. Mortgagee shall have the right to impose such other
requirements Mortgagee deems necessary to assure the enforceability of the Note and
continued perfection of its security interests related thereto including the right to require
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acceptable management of the Premises. None of the transters described in this Section shall
relieve any party or any individual of any fiability under the Note, the Security Documents {(as
defined in Section 2.2) or any other instrument or agreement.

7.8 RIGHTS CUMULATIVE. Each right, power or remedy herein conferred upon the
Mortgagee is cumulative and in addition to every other right, power or remedy, express or
implied, now or hereatter arising, available to Mortgagee, at law or in equity, or under any other
agreement, and each and every right, power and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in such order as may be deemed
expedient by the Mortgagee and shall not be a waiver of the right to exercise at any time
thereafter 2y other right, power or remedy. No delay or omission by the Mortgagee in the
exercise of any right, power or remedy arising hereunder or arising otherwise shall impair any
such right, powen or remedy or the right of the Mortgagee to resort thereto at a later date or be
construed to be 2 'waiver of any default or event of default under this Mortgage or the Note,

7.9 BIGHT 5C DISCONTINUE PROCEEDINGS. In the event Mortgagee shall have
proceeded to invoke anv zight, remedy ar recourse permitted under this Morigage and shall
thereafter elect to discontinue br_abandon the same for any reason, Mortgagee shall have the
ungualified right to do so and in such svent Mortgagor and Mortgagee shall be restored to their
former positions with respect it the Indebtedness Secured Hereby. This Mortgage, the
Premises and all rights, remedies anc' recourse of the Martgagee shall continue as if the same
had not been invoked.

ARTICLE Vill
MISCELLANFOLIS
8.1 BELEASE QF MORTGAGE. When all Indekitedness Secured Hereby has been paid

and 2}l other obligations of Mortgagor have been satisfied, Mortoagee shall deliver to Mortgagor
a release of this Mortgage at no charge to Mortgagar.

8.2 CHOICE OF LAW. This Mortgage is made and executzd zursuant to and is to be
construed according to the laws of the State of (llinois and shail be averned by the laws of
said State,

8.3 SUCCESSORS AND ASSIGNS. This Mortgage and each ang every covenant,
agresement and ather provision hereof shall be binding upon Mortgagor and their suscsssors and
assigns including without limitation each and avery from time to time record ownso of the
Premises or any other person having an interest therein, shall run with the land and siall inure
to the benefit of the Mortgagee and its successors and assigns. in the event that the ownership
of the Premises becomes vested in a person or per.ons ather than the Morigagor, the
Mortgagee shall not have any obligation to deal with such successor or successors in interest
unless such transfer is permitted by this Mortgage and the anly upon being notified in writing
of such change of ownership. Upon such notification, the Mortgagee may thereafter deal with
such successor in place of Mortgagor without any obligation to thereafter deal with Mortgagor
and without waiving any fiability of Mortgagor hereunder c¢r under the Note. No change of
ownership shall in any way operate to release or discharge the liability of the Mertgagor
hereunder unless such release or discharge is expressly agreed to in writing by the Mortgagee.

ZHRERLES6
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8.4  UNENFORCEABILITY OF CERTAIN CLAUSES. The unenforceability or invalidity
of any provisions hereof shall not render any other pravision or provisions herein contained
unenforceable or invalid.

8.5 CAPTIONS AND HEADINGS. The captions and headings of the various sections
of this Mortgage are for convenience only and are not 1o be construed as confining or limiting in
any way the scope or intent of the pravisions hereof. Whenever the context requires or permits
the singular shall Include the plural, the plural shall include the singufar and the masculine,
feminine and neuter shall be freely interchangeable,

8.6 = USURY LAW. Notwithstanding anything to the contrary contained in the Note or
in this Mritange, all agreements which either now are or which shall become agreements
betwesn Morigaqor and Mortgagee are hereby limited so that in no contingency or event
whatsoever shall¢ha total fiability for payments in the nature of interest, additional interest and
other charges exceur! the applicable limits imposed by the usury laws of the State of lllinois. |f
any payments in the prauire of interest, additional interest and other charges made under the
Note or under this Marlguoe are held to be in excess af the applicable limits imposed by the
usury laws of tha State of lliinais, it is agreed that any such amount held to be in excess shall
be considered payment of principal hersunder, and the indebtedness evidenced hergby shall be
reduced by such amount so tha’ tie total fiability for payments in the nature of interest,
additional interest and other chargez-shall not exceed the applicable limits imposed by the usury
laws of the State of lllinois, in compliciize, with the desires of Mortgagor and Mortgagee. This
provision shall never be superseded or wztved and shall control every other provision of the
Note and this Mortgage and all agreements u=tween Mortgagor and Mortgagee, or their
successors and assigns,

8.7 NOTICES. Any notice which any paity hcreto may desire or may be required to
give to any other party shall be in writing and the maiing thereof by certified mail to their
respective addresses as set forth herein, or to such other rlaces any party hereto may hereafter
by notice in writing designate shall constitute service of notice her2under,

8.8 COMMERCIAL PROPERTY. The Premises are not used- rrincipally, or at all, for
agricultural or farming purpases. Mortgagor warrants, represenis, ccvznants and agrees, as a
material inducement to the granting of the Loan, that all of the proceeds of the Loan shall be
used for business or commercial purposes and no part of said proceeds sha'l be used for
personal, family, household or agricultural purposes.

8.9 EUTURE ADVANCES. This Mortgage sacures all future advances of Mnrtgages
to Mortgagor. The maximum amcunt of indebtedness secured by this Mortgage chall not
axceed $50,000,000.00.

8.10 COSTS_AND_EXPENSES. Afll attorneys’ fees and other costs incurred in
connection with the foreclosure of this Mortgage and all expenses incurred by Mortgagee to the
extent reimbursable under Sections 15-1510 and 15-1512 of the Act, whether incurred before
or after any decree or judgment of foreclosure, and whether enumerated in this Mortgage, shall
be added to the indebtedness secured by this Mortgage or by the judgment of foreclosure.

11 JURY TRIAL WAIVER. Mortgagor and Mortgagee each hereby waive the right of
a jury trial in each and every action on the Note or any of the other documents evidencing or
securing the Loan, it being acknowledged and agreed that any issues of fact in any such action
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are more appropriately determined by the courts; further Mortgagor hereby consents and
subjects itself to the jurisdiction of the courts of the State of lilinois and, without miting the
generality of the foregoing, to the venue of such courts in the County in which the Premises are
located.

8.12 LIABILITY. Mortgagor shail be Hable for payment of:
1. All principal of the Note up to a maximum amount of $300,000,

All interest on the Note accruing with respect to the entire pringipal amount of
the Note,

Farformance of the covenants of the Security Decuments, as defined in the
Nots, and

4, All costs ¢f collection incurred by Mortgagee with respect to the entire principal
amount ¢f he Note and other amounts owing under the Security Documents,

All payments received by Mortazges, fram whatever source and whether by voluntary payment,
exercise of remedies, or otherwisa, including insurance proceeds and candemnation awards,
shall be applied:

a. First, to any amounts payahle to Mortgagee under this Mortgage or other
Security Documents other than %o Note;

Sacond, to accrued interest on the Mote; and
c. Third, to the principal of the Note.

Nothing contained herein or in any other document evidencing or securing the Note or executed
in connection with the Loan shall limit Mortgagee’s other rights g7 remedies against Mortgagor
or the general partners of Mortgagor and Mortgagor shall noi-v%- relieved, exonerated or
exculpated for any personal liability, loss or deficlency suffered or sus'ainad by the Mortgagee
as a result of:

a, collection of rents for more than one month in advance;
b. misapplication of any of the following with respect to the Premises:

(i} insurance or condemnation proceeds
(i) security deposits of tenants
{iii} rent or ather income from the Premises;

permitting or suffering to occur any intentional or negligent waste of all or any
portion of the Premises;

the effect of any law, governmental standard or regulation applicable to
Mortgagor and/or the Premises, or a reprasentation of Mortgagor, with respect
1o {i) hazardous or toxic waste or materials or environmental matters or (li) the
Americans with Disabilities Act of 1990, as amended;
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any intentional tort committed by Mortgagor which adversely affects the value of
the Premiseas; or

failure to make timely payments of required taxes affecting the Premises, except
to the extent that there are funds in the tax escrow established pursuant to
Section 2,2 to pay such taxes.
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Notwithstanding the foregoing, tha Loan shall become fully recourse and any agreemant not to
pursue recourse liabllity shall become null and void and shall be of no further force or effect in
the evant:

a. of.a breach or violation of Section 7.7 of this Mortgage:

b. the-Premises or any part thereof or any Interest therein shall be further
encurnbried by a voluntary lien securing an obiigation upan which Maortgagor or
any gene al partners of Mortgagor shail be personally fiable for repayment; or

any material Yroeu or misrapresentation by Mortgagor or any of Mortgagor's
general partners in covnection with the documents evidencing or securing the
Note or executed irn-connection with the Loan, the application for the Loan, or
any other aspect of the-Lnan.

8.13 EXCULPATORY CLAUSE, ThisMortgage is executed by Trustee, not in its

individual capacity, but solely as trustee as afuresaid in the axarcise of the power and authority
conferred upon and vested in it 8s such trustes. 1% is expressly understood and agreed that
nothing contained herein or in any of the other dosuraents executed in connection with the
Loan shali be construed as craating any liability on Trustez, in its individual capacity, to pay the
, Note or any interest that may accrue thereon, or any incsutedness accruing hereunder, or to
perform any covenant either express or implied herein contained, alt such liability bsing
expressly waived by Mortgagee and by every person now or hercafter claiming any right or
security hereunder. So far as Trustee and its successors personair,-s7e concerned, the legal
holder of the Note and the owner or owners of any indebtedness acciuing hereunder shall look
solely to the Premises heraby conveyed and any rent or proceeds therofzem for the payment
thereof, hy the enforcement of tha lien hereby created, in the manner hereiri and in said Note
provided or by action to enforce the personal liability of any guarantors of salG-inditedness, by
action against Beneficlary arising out of a breach of one or more of the othar documents
executed in connection with the Loan to which Beneficiary is a party or by the exe‘cise of any
remedy available under any of the ather documents executed in connection with the Lu2i,

8.14 JOINT AND SEVERAL LIABILITY. The obligations of Trustee and Beneficiary, as
Mortgagor, shall be joint and ssveral in nature.
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IN WITNESS WHEREOF, Mortgagor has caused these presents tc be executed as of the
date first above written.

COLE TAYLOR BANK, as Trustee as aforesaid and
not personally

By %/@

Nam#:

its: STETANT VIRE PARSmENY

And:
Narne: LS (. PBEyTHE
its: LRUST OFFICER"

5130 W. NORTH AVENUE LIMITED PARTNERSHIP,
an lilinois limited partnership

By Drew Developm t, Inc., an llligpi

corpora
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STATE OF iLLINOIS
COUNTY OF COOK

MARITZA CASTITYL.O
i , @ Notary Public in and far and residing in said County

and State, DO HEREBY CERTIFY THAT KR B prmuroy and

DUSIN A ﬂgf Cr ?4’6 ' the LHATANT YR prEsTnfNT and

LAUST QFFICER ", raspectively, of Cole Taylor Bank, personally known te me to be

the same person whose names are subscribed to the foregoing instrument, appeared befare me

this day in person and acknowledged that they signed and delivered said instrument as their
own free 2i:d soluntary act and as the free and voluntary act of said corporation.

GIVEN uozer my hand and notarial seal this / 7 day of August, 18956,

OFFICIAL ‘SEAL
MARITZA CAST1.L0

MY COMMISRION EXPIRES (0-21:98 J

STATE OF ILLINDIS
CQUNTY OF COOK

l, . @ Notary Public in anu fur-and residing in sald County

and State, DO HEREBY CERTIFY THAT __ 4w IAcu & sTiirsrel daepw’ ., and
, the president and .a..e*ary, respectively, of

Drew Development Corporation, personally known to me to be the same p2:sons whase names
are subscribed to the foregoing instrument, appeared before me this dny in person and
acknowledged that they signed and delivered said instrument as their awn 22 snd voluntary
act and as the free and voluntary act of said corporation, as general partner of 5730 W. North

Avenue Limiteg Partnarship.

GIVEN under my hand and notarial seal this [7 day of August, 1995,

Notary Public

My Commission Expires:

OFFICIAL SEAL K/ Zﬂ qg

GABRIELA )
NOTARY PUBLIC, STATEBO!B };.mes
COMMISSION EXPIRES 4.8-08

28885386

M1:0038170.03
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Legal Description

Lots 26 to 40, both inclusive, in Block @ in Ullmann's Subdivision of the Southe’ast 1/4 of the
Southwest 1/4 and the West 1/3 of the South 20 acres of the West 26.60 chalns of the

Southeast 1/4, all in Secticn 33, Township 40 North, Range 13 East of the Third Principal
Meridian, in Cook County, Winois.

Common address:

5130-68 Wust North Avenue
Chicago, Ifinais

13-33-421-035-0000
13-33-421-036-0000
13-33-421-037-0000
13-33-421-051-0000
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