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NAL Loan No. 820001

ASSIGNMer. T OF RENTS AND LEASES

y/

THIS ASSIGNMENT, made this ﬂfl_@ day-of August, 1995 by COLE TAYLOR BANK, as
Trustee and not personally under the Trust Agreerier.c dated February 10, 1995, and known as -
Trust No. 95-2041 (“Trustee”) and 5130 W. NOR* AVENUE LIMITED PARTNERSHIP, an
Winols limited partnership, the sole beneficiary of £2d" trust (*Beneficiary”™), (“Trustee and
Baneficiary being hereinafter collectively, jointly and severally re/esred to as “Assignor”) with an
address of c/o Daniel Drew, 1333 Kingsbury, Chicago, lincis 60622, to THE NORTH
ATLANTIC LIFE INSURANCE COMPANY OF AMERICA, a New Yrik corporation (“Assignee”),
whose address is c/o Washington Square Capital, Inc., 100 Washiigton Avenue, Suite 800,
Post QOffice Box 9402 (55440), Minneapolis, Minnesota 55401-2121.

PRELIMINARY STATEMENT OF FACTS:

A, The Assignee is ioaning to Beneficiary a loan in the aggregate anwunt of One
Million Six Hundred Thousand and No/100 Dollars {$1,600,000.00} (herein the “Loan”}.

B. To evidance the Loan Beneficiary is executing and delivering to the Assignee its
Promissory Note of even date herewith to Assignee in the principal sum of One Million Six
Hundred Thousand and No/100 Dollars {$1,600,000.00) (the “Note*}. :

C. As security for the repayment of the Note, the Assignor is executing and
delivering to the Assignee its Mortgage and Security Agresment of even date herewith (herein
the “Mortgage”) mortgaging that certain real property more fully described in Exhibit “A”
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D. As further security for the repayment of tha Note, the Assignor is executing and
delivering to the Assignee this Assignment.

I

NOW THEREFORE FOR VALUE RECEIVED, Assignor hereby grants, transfers and
assigns 10 Assignee

s LR e e, Bl oy £ s
ROECRE- R S F it

- il the immediate and continuing right to receive and collact the rents, income,
accounts receivables, profits and issues arising out of, payable from or collected
from the Premises including al! monies owed the Assignor as landlord under a
Lease for services, materials, leasehold improvements or other mattars furnished
or installed pursuant to any Lease;

)] ail leases and agreements for the leasing, use or occupancy of the Premises
now, heratofore or hereafter entarad into, and ali renewals and extensions
thereof {"Leasa” or “Leases” as the case may be);

iii) all guarant2gss of the obligations of any tenant under a Lease;

iv) all payments darived therefrom including but not fimited to claims for the
recovery of damag:s cone to the Premises or for the abatement of any nuisance
axisting thereon, clairns for damages resulting from default under said Leases
whether rasulting from ac'.s-of insolvency or acts of bankruptcy or otherwise,
and lump sum payments for the cancellation of said Leases or the waiver of any
obligation or term thereof prior/to 1he expiration date;

v) all rights and remediss the Assignur snay have against a tenant under a Lease;

vi) all proceeds payable by reasen of the uxarcise by a tenant of any option to
purchase the Premises or any first refusaiights-of a tenant contained in a Lease;

vii) all rights in and to any proceeds of insurance pay«u'e to Assignor and damages
or awargs resuiting from an authority exercising th¢ rights of eminent domain

with respact to the Premises; %:?1

1

viil}  any award or damages payable to the Assignor pursuant ‘to any bankruptcy, |
insolvency or reorganization proceeding affecting any tenant; %

i%) any payments made to Assignor in fieu of rent; and g

x) all security deposits paid by any tenant under a Lease;

all the foregoing being collectively referred to herein as the “Rents”,

This Assignment is given for the purpose of securing the following therein collectively referred
to as the “Indebtedness Secured Hereby”):

" QME. Payment of the indebtedness evidenced by and performance of the terms and
condgitions of the Note;
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TWO. Payment of all other sums with interest thereon becoming due and payabls to
the Assignee herein and in said Note and Mortgage contained;

THREE. Performance and discharge of each and every obligation, cavenant and
agreement herein and in said Mortgage contained.

AND THE ASSIGNOR FURTHER REPRESENTS, WARRANTS, COVENANTS AND
AGREES:

ARTICLE |
PERFORMANCE OF LEASES

TCRFORMANCE OF LEASES. The Assignor shall:

Faiiniui'y abids by, perform and discharge each and every obligation, covenant
and agreenient under any Leases of the Premises to be performed by the landlord
thareunoar:

Enforce or sscure the performance of each and every material obligation,
covenant, conai%on and agreement of said Leases by the tenants thereunder to
be performed;

Not borrow against, plevge or further assign any rentals dug under sald Leases;
Not permit the prepayrient-of any Rents for more than thirty (30) days in
advance nor for more than e next accruing instaliment of Rents, nor anticipate,
discount, compromise, forgive ur waive any Rents;

Not waive, excuse, condone ov-in-any manner release or discharge any tenants
of or from the obligations, covenan(s, conditions and agreements by said tenants
to be performed under the Leases;

Not permit any tenant to assign or subiel its interest in its Lease unless required
to do so by the terms of the Lease and inen rnly if such assignment does not
work to relieve the tenant of any liability for payrnant of and performance of its
obligations under the Lease;

Not terminate any lLease or accept a surrender tiwsies{ or a discharge of the
tenant unless required to do so by the terms of its Lease ar unless the Assignor
and tenant shall have executed a new Lease effective upon such termination for
the same term of years at a rental not less than as provided ir the terminated
Lease and on terms no less favorable to the landlord than as ip tha terminated
Lease;

Nat censent to a subordination of the interest of any tenant to any- Faity other
than Assignee and then only if specifically consented to by the Assignee; and
Not amend or modify any Lease or alter the obligations of the parties thereunder,
excepting in the ordinary and prudent course of business with due regard for the
security afforded the Assignee by the Lease and which does not in any way
reduce the rent or diminish the term thereot or the obligations of the tenant
thereunder or increase the term of the tenancy or impose additional obligations or
burdens on the landlord.

E8SELLS6
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b RTICLE

PROTECTION OF SECURITY

N

) 2.0 PROTECTION OF SECURITY. The Assignee shall have the right at Assignor's
i sole cost and expense to appear in and defend any action or proceeding arising under, growing
ky out of or in any manner connected with any Lease or the obligations, duties or liabilities of the
A landlord thereunder, and Assignor agrees to pay all costs and expenses of Assignee, including

attorney's fees in a reasonable sum, in any such action or proceeding in which the Assignee in
its sole discretion may appear.

ARTICLE 1Y}
REPRESENTATIONS AND WARRANTIES

3.1 REPRESENTATIONS AND WAﬁRANTIE&. Assignor represents and warrants:

a. that it is-now the absolute owner of said Rents and Leases with full right and
title to assiyn the same;

b. that therc-are no outstanding assignments or pledges of any Lease or Rents;

c. that there are nvu wxisting defaults under the provisions of any Lease on the part
of any party to ihe Lcose;

d. that all obligations an the part of the landlord under any Lease have been fuily
complied with;

e that no Rents have beer.zeiected for more than thirty (30} days in advance of

their due date or waived, ‘antizinated, discounted, compromised or released,
except as disclosed to Assigne?;

f. that 1o Assignor's knowledge (nu. tenant has any defenses, setoffs, or
counterclaims against Assignor;

0. Assignor has not executed any instrumert that would prevent Assignee from
enjoying the benefits of this Assignment; ang

h. that no part of the Premises is used as a homestecd or agricultural property.

ARTICLE IV
PRESENT ASSIGNMENT

4.1  PRESENT ASSIGNMENT. This Assignment shall constitute a merfected, absolute
and present assignment, provided the Assignor shall have the right to collect. tut not prior to
accrual, all of the Rents, and to retain, use and enjoy the same unless and upil-an Event of
Default shall occur hereunder. The right of Assignor to collect the Rents shail constitute a
revocable license in favor of Assignor revocable by Assignee upon an Event of (Lzfault in
accordance with this Agreement. UUpon an Event of Default the privilege granted Assigncr
hereunder to collect, retain, use and enjoy the Rents shall theraupon automatically terminate
and Assignee may, at its optian, pursue any and all of the remedies set forth in this Assignment
and/or available at law or equity.

CR8BLCESE6

ARTICLE V
EVENTS OF DEFAULT

51  EVENT OF DEFAULT. It shall be an “Event of Default” under this Assignment
upon the happening of any of the following:




" UNOFFICIAL COPY |




failure to comply with any of the provisions of the Note including without
limitation the failure to make any payment on the Mote whether principal,
interast, prernium or late charge, when and as the same becomes due (whether
at the stated maturity or at a date fixed for any installment payment or any

accelerated payment date or otherwise} after expiration of any applicable gure
period; or

a Default (as defined therein) shall occur under the Note after expiration of any
applicable cure period; or

failure to pay, nerform or comply with when due any other Indebtedness Secured
Hereby after the expiration of any applicable grace period, if any; or

tzare to comply with or perform any of the terms, conditions or covenants of
thle Asslgnment and such failure shall continue for a period of fifteen {15) days
after-ngeiice thereof to Assignor; or

the Assignor ar any guarantor of the Ncte shail fail to pay its debts as they
hecome due, ¢/ snall make an assignment for the benefit of its creditors, or shall
admit in writing ite tnability to pay its debts as they become due, or shall file a
petition under any chzpter of the Federal Bankruptcy Code or any similar law,
state or federal, now or-nereafter existing, or shall become “insolvent” as that
term is generally defined inder the Federal Bankruptey Code, or shall in any
involuntary bankruptcy case ~ummenced against it file an answer admitting
insolvency or inability to pay ivs dehts as they become due, or shall fail to obtain
a dismissal cf such case withiti _sixty (60} days after its commencsment or
convert the case from one chapter or the Federal Bankruptcy Code tc another
chapter, or be the subject of an order o, selief in such bankruptcy case, or be
adjudged a bankrupt or insolvent, or shal liave a custodian, trustee or receiver
appointed for, or have any court take jurisdictitn of its property, or any part
thereof, in any proceeding for the purpose ni reorganization, arrangement,
dissolution or liquidation, and such custodian, trustza. or receiver shall not be
discharged, or such jurisdiction shall not be relingusivzd, vacated or stayed
within sixty (60) days of the appointment; or

an Event of Default shall oceur under the Mortgage or arseotisr instrument
securing the Nete and shall not have been cured within the.«re permitted
therein to cure, if any; or

any material representation or warranty made by Assignor herein, in the Note or
in any other instrument given as security for the Note shall be falss, breached or
dishonored; or

the Assignor or any guarantor of the Note shall be adjudged incompetent or a
conservatar, custodian or guardian be appointed to handle their affairs, or if the
Assignor or any such guarantor shall die and satisfactory provisions are not made
for the substitution of the liability of the Assignor's or the guarantor's estate for
the repayment of the Indebtedness Secured Hereby: or
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the Assignor shail be dissolved, liquidated or wound up or shali fail to maintain
its existence as a geing concern in good standing.

ARTICLE Vi
REMEDIES

6.1 REMEDIES. Upon an Event of Default the Assignee may declare all Indebtedness
Secured Hersby immediately due and payable, the priviiege granted Assignor hereunder to
collect the Rents shall thersupon automatically terminate, and Assignee may, at its option,
without notice, either in person or by agent, with or without taking possession of or entering
the Promises, with or without bringing any action or proceeding, or by a receiver to be
appointed.Lv 2 court, collect all of the Rents, enforce the payment thereof and exercise all of
the rights of tie Assignor under any Leases and all of the rights of the Assignee hereunder, and
may enter upon, take possession of, manage and operate said Premises, or any part thereof;
may cancel, enforca-or modify the Leases, and fix or modify Rents, and do any acts which the
Assignee may deem-propar to protect the security hereof with or without taking possession of
said Pramises, and may 7pnly the same to the costs and expenses of operation, management
and collection, including reasonable attorney’s fees, to the payment of the axpenses of any
agent appointed by Assignea, o the payment of taxes, assessments, insurance premiums and
expenditures for the upkeep of the Cremises, to the performance of the landlord’s obligation
under the Leases and to any Inochtedness Secured Hereby all in such order as the Assignee
may determine, The entering upon 203 taking possession of said Premises, the collection of
such Rents, and the application therecf =s aforesaid, shall not cure or waive any default or
waive, modify or affect notice of defaut under said Mortgage or invalidate any act done
pursuant to such notice nor in any way oparate to prevent the Assignee from pursuing any
remedy which it now or hereafter may have under the terms or conditions of said Mortgage or
the Note secured thereby or any other instrument sesuring the same,

ARTICLE Vil
GENERAL COVENANTS

7.1 NO_LIABILITY IMPOSED ON ASSIGNEE. The Astigriee shall not be obligated to
perform or discharge, nor does it hereby undertake ta perform ar diszhzrge any obligation, duty
or liability under the Leases nor shall this Assignment operate to piacd responsibility for the
control, care, management or repair of the Premises upon the Assignee nor fur the carrying out
of any of the terms and conditions of said Leases; nor shall it operate to mz¢s the Assignee
responsible or liable for any waste committed on the Premises, or for anv’ rangerous of
defective condition of the Premises, or for any negligence in the management, upkeep. repair or
control of said Premises resulting in loss or injury or death to any tenant, licensee, employee or
stranger nor liable for failure to collect any Rents, except for gross negligence or wiliful
misconduct of Assignes or its employee and agents.

7.2  INDEMNIFICATION. The Assignor shall and does hereby agree to indemnify and
to hold Assignee harmless of and from any and al! liability, loss or damage which it may or
might incur under the Leases or under aor by reason of this Assignment and of and from any and
all claims and demands whatsocaver which may be asserted against it by reason of any alleged
abligations or undertakings on its part to perfarm or discharge any of the terms, covenants or
agreaments contained in said Leases excepting the gress negligence or intentional wrongful acts
of Assignee. Should the Assignea incur any such liability, or in the defense of any such claims
or demands or a judgment be entered against Assignee, the amount thereof, including costs,

£Re]85L556
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expanses, and reasonable attorney’s fees, shall bear interest thereon at the rate then in effect
on the Note, shall be secured hereby, shall be added to the Indebtedness Securad Hereby and
Assignar shall reimburse the Assignee for the same immediately upon demand, and upon the
fallure of Assignor so to do, the Assignee may declare all Indebtedness Secured Hereby
immediately due and payable,

7.3 TENANT TQ RECOGNIZE ASSIGNEE. Each tenant under any Lease is hereby

irravocably authorized and directed to recognize the claims of Assignee or any receiver
appointed without Investigating the reason for any action taken or the validity or the amount of
indebtednass owing to the Assignee, or the existence of any defauit in the Note and/or the
Mortgage, ar an Event of Default hereunder, or the application to ba made by the Assignee or
such recefver.  Assignor hereby irrevocably directs and authorizes the tenants to pay to
Assignee or such receiver all sums due under the Leases and consents and directs that said
sums shall be'puid to any such receiver in accordance with terms of its receivership or to
Assignee without <he necessity for a judicial determination that a default has cccurred
hereunder or under the Mote or the Mortgage or that Assignee is entitled to exercise its rights
hereunder, and o the zx'ent such sums are paid to Assignes or such receiver, the Assignor
agrees that the tenant-snall_have no further liability to Assignor for the same. The sole
signature of the Assignee or suchiveceiver shall be sufficient for the exercise of any rights under
this Assignment and the sole receipi of the Assignee or such receiver for any sums received
shall be a full discharge and releace tharefor to any such tenant or occupant of the Premises,
Checks for all or any part of the rentals nollected under this Assignment shall, upon notice from
the Assignee, be drawn to the exclusive cizer of the Assignee or such recsiver.

7.4 SECURITY DEPOSITS. Upon an Event of Default Assignor shall, on demand,
transfer to the Assignee any security deposits heid by Assignor under the terms of the Lease to
be held by Assignee and applied in accordance with the nrovisions of the Lease. Until Assignee
makes such demand and the deposits are paid over tu /issignee, the Assignee assumes no
responsibility for any such security deposit. The Assignor siall deposit all security deposits in
an account, separated from its general funds, and if such deposits are required by law to be
refunded to the respective tenants with interest thereon, such-account shall be an interest
bearing account.

1.5 ATTORNEY IN FACT. Assignor hereby irrevocably apprints Assignee and its
successors and assigns as their agent and attorney in fact, irrevocable, whizn appointment is
coupled with an interest, to exercise any rights or remedies hereunder and. ‘o execute and
deliver during the term of this Assignment such instruments as Assignee may dezr necessary
to make this Assignment and any further assignment effective,

7.6 ASSIGNMENT OF FUTURE LEASES, That until the Indebtedness Secured Hereby
shall have been paid in full, Assignor wil! on demand of the Assignae deliver to the Assignee
exacuted copies of any and all ather and future Leases upon all or any part of the said Premises
and agreas to make, execute and dellver unto Assignee upon demand and at any time or times,
any and all assignments and ather instruments sufficient to assign such Leases and Rents
thereunder to Assignee or that the Assignee may deem to be advisable for carrying out the true
purposes and intent of this Assignment. From time to time on request of the Assignee the
Assignor agrees to furnish Assignee with a rent roll of the Premises disclosing current
tenancies, rents payable, and such other matters as Assignee may reasonably request,

£888L556
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7.7 NO MORTGAGEE IN_POSSESSION. Nothing herein contained and no actions
taken pursuant to this Assignment shall be construed as constituting the Assignee a
“Mortgagee in Possession”.

7.8  ASSIGNEE CREDITOR OF TENANT, Assignor agrees that Assignee, upon an
Event of Default, and not Assignor, shall be and be deemed to be the creditor of the tenant in
respect of assignments for the benefit of creditors and bankruptey, reorganization, insolvency,
dissolution, or receivership proceedings affecting such tenant, {without obligation on the part of
Assignee, however, to file or make timely filings of claims in such proceedings or otherwise to
pursue creditor's rights therein) with an option to Assignee to apply any money received by
Assignee as-such creditor in reduction of the Indebtedness Secured Hereby.

7.8 7 CONTINUING RIGHTS. The rights and powers of Assignee or any receiver
hereunder shait-rontinue and remain in full force and effect until al! Indebtedness Secured
Hereby, including arw) deficiency remaining from a foreclosure sale of the Premises, are paid in
full, and shall continus sfter commencement of a foreclosure action and after foreclosure sale
and until expiration of ‘anv-period of redemption. Upon payment in full of the Indebtedness
Secured Hereby (other than Yy, foreclosure of the Mongage or deed in lieu of foreclosure), the
Assignee agree to release this’ Assignment.

ARTICLE VIl
"iiSCELLANEQUS

8.1 SUCCESSORS AND ASSIGINS.~ This Assignment and each and every covenant,
agreement and provision hereof shall be binding. upon the Assignor and its successors and
assigns including without limitation each and every from time to time record owner of the
Premises or any other person having an interest wheréin and shall inure to the benefit of the
Assignee and thelr successors and assigns. As used herein the words "successors and
assigns” shall also be deemed to mean the heirs, execursis, representatives and administrators
of any natural person who is a party to this Assignment.

8.2 GOVERNING LAW. This Assignment is execuiet pursuant to and shall be
governed by the laws of the State of Hlinois.

8.3 SEVERABILITY. it is the intent of this Assignment to con’er to Assignee the
rights and benefits hereunder to the full extent allowable by law. The wiriiorceatility or
invalidity of any provisions hereof shall not render any other provision or piovisions herein
contained unenforceable or invalid. Any provisians found to be unenfarceable shal be ssverable
from this Assignment.

8.4 NOTICES. Any notice which any party hereto may desire or may be reguired to
give to any other party shall be in writing and the mailing thereof by certified mall, or
equivalent, to the respective party’s address as set forth hereinabove or to such ather place
such party may subsequently by notice in writing designate as its address shall constitute
service of notice hereunder,

8.5 CAPTIONS AND HEADINGS. The captions and headings of the various sections
of this Assignment are for convenience only and afe not to be construed as confining or limiting
in any way the scope or intent of the provisions hereof, Whenaver the context requires or

£888L556
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No, 895-2074. Insofar as the liability of Trustee is concerned, this instrument is enfarceable
only against, and any claims hereon are payable only out of, any trust property which may be
heid thereunder and any rents and proceeds therefrom, but this clause shall not affect
Assignee’s remedies under any af the ather documents or instruments evidencing or securing
the indebtednass svidenced by the Notes and/or secured by the Mortgage. Any and all liability
of Cole Taylor Bank in its individual capacity is hereby expressly waived by Assignee and its
sUCCessors and assigns.

:' permits, the singular shall include the plural, the plural shall include the singular and the
I masculine, feminine and neuter shall be freely interchangeahle.

N 8.6 LAND TRUST. Cole Taylor Bank is a party to this instrument, not in its Individyal
§" capacity but as trustee under a Trust Agreement dated Fsbruary 10, 1995, and known as Trust
e

et

IN WITNLES WHEREOQF, this Assignment is executed as of the date first above written.

COLE TAYLOR BANK, as Trustee as aforesaid and
not parsonally

et
By: %\m :
Name: KENNETH B PIERIIT
Its: SHOIOTANY VIRE PRXGDENT

And:_ ‘
Name:sids’ T8 &1 e I3 THE
Its: \ST QF*

5130 W. NORTH AVENUE LIMITED PARTNERSHIP,
an [flinois limited partnerssip

By Drew Development, Inc.. an lllinois
corporatian N

CRYRBLGS6
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STATE OF ILLINOIS }
} SS
COUNTY OF COOK }

MARITZA CASTILIL

] . @ Notary Public in and for and residing in said County

and State, DO HEREBY CERTIFY THAT KENNETE 7. PIFRTY and
SOsHnr [0 By THE ' the AEBTETANY VIER PRESIDENT and

RUSL WHHICES 7, respectively, of Cole Taylor Bank, personally known 10 me to be
the same person whose names are subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that they signed and delivered said instrument as their
own free ard valuntary act and as the fres and voluntary act of said corporation.

GIVEN rinder my hand and notarial seal this / %? day of August, 1986.

N

OFFICIA. BEAL - A AVEUI A
A GASTILLO "r% Q%u % ;
NOTAHYMQEBIIIE. S%Af’. o7 ILLINOIS

MMISSION EXPIRSS 1 2-21.9B - ‘
— ¥ My Commission Expires:

[6-944%

STATE OF ILLINCIS

)
) §S
COUNTY QF COOK . }
R M(LJQ&L%W » @ Notary Public in 2: for and residing in said County
and State, DO HEREBY CERTIFY THAT DAN Dlew o MitHact Ddei , and

» the president end secretary, respectively, of
Drew Development Corporation, personally known to me to be the ga-ae parsons whose names
are subscribed tc the foregoing instrument, appearsd before me this day in person and
acknowledged that they signed and delivered said instrument as their cwn tree and voluntary
act and as the free and voluntary act of said corporation, as general partne: of 5130 W. North
Avenue Limited Partnership,

GIVEN under my hand and notarial seal this day of August, 1995,
it}

Notary Public

OFFICIAL SEAL i ires:
QABRIELA Gl by My Commission Expires

NOTARY pusiic,” crats QF LD
MY COMMISSION EXPinzg 4!.8-98‘3 a' @#q {
s —

£88RL556
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EXHIBIT A
Lepal Description
Lots 26 to 40, both inclusive, in Block 9 in Ullmann’s Subdivision of the Southeast 1/4 of the
Sputhwest 1/4 and the West 1/3 of the South 20 acres of the West 26.60 chains of the

Southeast 1/4, all in Ssction 33, Township 40 North, Range 13 East of the Third Principal
Maeridian, in Caok County, Mlinais.

Common aqurnss!

5130-85 YWwest North Avenue’
Chicago, liircis

P.LN,:
13-33-421-035-0000
13-33-421-036-0000
13-33-421-037-0000
13-33-421-051-0000

¢geBoSSsSe
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