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SAS - A CEVSEIN OF o7

THIS MORTGAGE ("Securxty Instrument®) is given on August 18th ,
1995 . The mortgagor 'is-JOSE GARCIA AND LIDIA G. BENITEZ , HUSBAND

o

& WIFE, IN JOINT TENANCY

) ("Borrower"). The Security
Instrument 1s given to ALWAYZ MOPTGAGE SERVICES, INC.

. whici is organized and exlsting under the
laws of ‘THE STATE OF ILLIMNOIS ; and whose address is 1756 W. WISE

ROAD SCHAUMBURG, IL., 60193 ("Lender"}.

Borrower owes Lender the principal sca of Ninety Four Thousand Four
Hundred and 00/100 , Dotiars (U.S. § 84,400.00)., This
debt is evidenced by Borrower's note datér the same date as this
Security Instrument ("Note"), which providcs for monthly payments, with

the full debt, if not paid earlier, due and yayahle on September 1,
2025 . This Security Instrument secures ro- Lender: (a) the

repayment of the debt evidenced by the Note, with ipterest, and all
renewals, extensions and modifications; (b} the payment of all other
sums, with interest, advanced under paragraph 6 to protect the security
of this Security Instrument; and (c) the performance of Inrrower’s
covenants and agreements under this Security Instrument ard. the Note.
For this purpose, Borrower does hereby mortgage, grant anda. convey to

Lender, the following described Property located in COOK

County:
SEE ATTACHED LEGAL DESCRIPTION MADE A PART HEREOF. PIN# 03~11-200-030
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F5825.LMG (5/95) Page 1 of 9

&

.

AtrE




UNOFFICIAL COPY




UNOFFICIAL COPY

LEGAL DESCRIPTION MADE A PART HEREOF
FOR PROPERTY COMMONLY KNOWN AS:

172 S. WOLF ROAD, WHEELING, IL 60090:

THAT PART OF LOT "A" IN WILLIE'S CONSOLIDATION OF LAND IN SECTIONS
1,2, 11 AND 12 IN TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPA!. MERIDIAN, DESCRIED AS FOLLOWS: BEGINNING AT THE
INTERSECT1JN OF THE CENTER LINES OF DUNDEE AND WOLF ROADS, SAID
POINT BEIN% 7148..40 FEET, SOUTH 88 DEGREES 26 MINUTES WEST OF A
STONE IN THE C¢NTER OF DUNDEE AND MILWAUKEE ROADS; THENCE
SOUTH 1 DEGREE3? MINUTES 30 SECONDS EAST ALONG THE CENTER OF
WOLF ROAD A DISTANCE OF 855 FEET TO A POINT OF TANGENCY; THENCE
SOUTHEASTERLY ALONG THE CENTER ROAD, BEING THE ARC OF A CIRCLE
CONVEX TO THE WEST, HAVING A RADIUS OF 1910.08 FEET, A DISTANCE OF
233.10 FEET TO THE POINT UF BEGINNING, THENCE CONTINUING
SOUTHEASTERLY ALONG THE CENTER OF THE ROAD BEING THE ARC OF A
CIRCLE CONVEX TO THE WEST, HAVING A RADIUS OF 1910.08 FEET, A
DISTANCE OF 233.10 FEET TO THE PCINT OF BEGINNING, THENCE
CONTINUING SOUTHEASTERLY ALONC THE CENTER OF THE ROAD BEING
THE ARC OF A CIRCLE CONVEX TO THE WLET, HAVING A RADIUS OF 1910.08
FEET, A DISTANCE OF 101,75 FEET; THENCE SC(TH 80 DEGREES 21 MINUTES 25
SECONDS WEST 421.33 FEET TQ THE CENTER Q7 WHEELING DRAINAGE
DITCH; THENCE NORTHERLY ALONG THE CENTER GF SAID DITCH 158,75
FEET; THENCE NORTH 88 DEGREES 20 MINUTES EASf U0 THE PLACE OF
BEGINNING, IN COOK COUNTY, ILLINOIS.

PIN# 03-11-200-030
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which has the address of 172 S. WOLF ROAD WHEELING
[Street) [City],

IL 60090 ("Property Address");
[State] [Zip Code)

TOGETHER WITH all the improvements now or hereafter erected on the
Property, and all easements, rights, appurtenances, rents, royalties,
mineral, oil and gas rights and profits, water rights and stock and ail
Lixtures now or hereafter a part of the Property. All replacements and
additions shall also be covered by this Security Instrument. All of
the foregoing is referred to in this Security Instrument as the

"pProperty".

BORROWER. COVENANTS that Borrower is lawfully seized of the estate
hereby conveyed and has the right to grant and convey the Property and
that the Prepzrty is unencumbered, except for encumbrances of record.
Borrower warrcais and will defend generally the title to the Property
against all claips, and demands, subject to any encumbrances of record.

1. Payment of Principal, Interest and Late Charge. Borrower shall
pay when due the principal of, and interest on, the debt evidenced by
the Note and late charges due under the Note.

2. Monthly payment oi Taxes, Iasurance, and Other Charges. Borrower
shall include in each montnly payment, together with the principal and
interest as set forth in the Note and any late charges, a sum for (a)
taxes and special assessments levied or to be levied against the
Property, (b) leasehold payments or ground rents on the Property, and
(c¢) premiums for insurance requireq unhder Paragraph 4. In any year in
which the Lender must pay a mortgage dipsurance premium to the Secretary
of Housing and Urban Development ("Secretary"), or in any year in which
such premium would have been required ii Lander still held the Security
Instrument, each mcnthly payment shall also include either: (i) a sum
for the annual mortgage insurance premium ¢J be.paid by Lender to the
Secretary, or (ii) a monthly charge instcad o{ a mortgage insurance
premium if this Security Instrument is held by tpe Secretary, in a
reasonable amount to be determined by the Secretarv. Except for the
monthly charge by the Secretary, these items are cailed "Escrow items"
and the sums paild to Lender are called "Escrow Funds.!

Lender may, at any time, collect and hold amounts ior Lscrow Items
ir an aggregate amount not to exceed the maximum amount thit mav be
required for Borrower‘s escrow account under the Real Estate Settlement
Procedures Act of 1974, 12 U.S.C. § 2501 gt seq. and implemercing
regqulations, 24 CFR Part 3200, as they may be amended from tima .o
time ("RESPA"), except that the cushion or reserve permitted by RESPA
for unanticipated disbursements or disbursements before the Borrower'’s
payments are available in the account may not be based on amocunts due
for the mortgage insurance premium,

If the amounts held by Lender for Escrow Items exceed the amounts
permitted to be heid by RESPA, Lender shall deal with the excess funds
as required hy RESPA. If the amcunts of funds held by Lender at any
time are not sufficient to pay the Escrow Items when due, Lender may
notify the Borrower and require Borrower to make up the shortage or
deficiency as permitted by RESPA.
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The Escrow Funds are pledged as additional security for all sums
secured by this Security Instrument. If Borrower tenders to Lender the
full payment of all such sums, Borrower’s account shall be credited
with the balance remaining for all installment items (a), (b), and (c)
and any mortgage insurance premium installment that Lender has not
become obligated to pay to the Secretary, and Lender shall promptly
refund any excess funds to Borrower. Immediately prior to a foreclosure
sale of the Property cr its acquisition by Lender, Borrower'’s account
shall be credited with any balance remaining for all installments for
items (a), (b), and (c).

3. Application of Payments. Ail payments under paragraphs 1 and 2
shall be applied by Lender as follows:

First to the mortgage insurance premium to be paid by Lender to the
Secretary or to the monthly charge by the Secretary instead of the
monthly mortgage insurance premium;

second, <o-any taxes, special assessments, leasehold payments or
ground rents,-and fire, flood and other hazard insurance premiums, as
required;

Third, to interest due under the Note;

Fourth, to amortization of the principal of the HNote;

Fifth, to late cliarges due under the Note,

4, Fire, Flood and Cciler Hazard Insurance. Borrower shall insure
all improvements on the Pruperty, whether now in existence or
subsequently erected, againsh-any hazards, casualties, and
contingencies, including f£ire; for which Lender requires insurance.
This insurance shall be maintaiiéd in the amounts and for the periods
that Lender requires. Borrower shall also insure all improvements on
the Property, whether now in existence or subsegquently erected, against
loss by fioods to the extent requirec by the Secretary. All insurance
shall be carried with companies approved by Lender. The insurance
policies and any renewals shall be held oy lender and shall include
loss payable clauses in favor of, and in & lerm acceptable to, Lender.

In the event of loss, Borrower shall give iender immediate notice
bv mail. Lender may make proof of loss if not wmade promptly by
Borrower. Each insurance company concerned is hereoy authorized and
directed tc make payment for such loss directly to¢ Tender, instead of
tc Borrower and to Lender jointly. All or any part cf the insurance
proceeds may be applied by Lender, at its option, eitiher_{a) to the
reduction of the indebtedness under the Note and this Security
Instrument, first to any delinquent amounts applied in the order in
Paragraph 3, and then to prepayment of principal, or (b) to ihe
restoration or repair of the damaged Property. Any application Cf the
proceads to the principal shall not extend or postpone the due qate of
the monthly payments which are referred to in Paragraph 2, or change
the amount of such payments. Any excess insurance proceeds over an
amount required to pay all cutstanding indebtedness under the Note and
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this Security Instrument shall be paid to the entity legally entitled
thereto.

In the event of foreclosure of this Security Instrument cr other
transfer of title to the Property that extinguishes the indebtedness,
all right, title and interest of Borrower in and to insurance policies
in force shall pass to the purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the
Property; Berrower’s Loan Application; Leaseholds. Borrower shall
occupy, establish, and use the Property as Borrower's principal
residence within sixty days after the execution of this Security
Instrument and shall continue to occupy the Property as Borrower’s
principal residence for at least one year after the date of occupancy,
unless the Secretary determines this requirement will cause undue
hardship for Borrower, or unless extenuating circumstances exist which
are beyond Borrower’s control. Borrower shall notify Lenders of any
extenuating Circumstances. Borrower shall not commit waste or destroy,
damage or subelzntially change the Property or allow the Property tc
deteriorate, reassnable wear and tear excepted. Lender may inspect the
Property if the Property is vacant or abandoned or the loan is in
defauit. Lender may take reasonable action to protect and preserve such
vacant or abandoned-froperty. Borrower shall also be in default if
Borrower, during the loauapplication process, gave materially false or
inaccurate information or statements to Lender (or failed to provide
Lender with any material iaformation) in connection with the loan
avidenced by the Note, includiag, but not limited to, representaticns
concerning Borrower’s occupancy.oi the Property as a principal
residence. If this Security Instrument is on a leasehold, Borrower
shall comply with the provisions of the iease. If Borrower acquires fee
title tc the Property, the leasehold and fee title shall not be merged
unless Lender agrees to the merger in-writing.

6. Charges to Borrower and Protecticin 0f Lender’s Rights in the
Prcperty. Borrower shall pay all governmental or municipal charges,
fines and impositions that are not included ir- Raragraph 2. Borrower
shall pay these obligations on time directly to tiie entity which is @
owed the payment. If failure to pay would adversecly affect Lender’s
interest in the Property, upon Lender‘s request Boirower shall promptlys
furnish to Lender receipts evidencing these payments. %;

If Borrower fails to make these payments or the paymeats required ¥
by Paragraph 2, or fails to perform any other covenants ‘ann Aagreements E;
contained in this Security Instrument, or there is a legal/picceeding
tnat may significantly affect Lender’s rights in the Property (such as
a proceeding in bankruptcy, for condemnation or to enforce laws por
requlations), then Lender may do and pay whatever is necessary to
protect the value of the Property and Lender’s rights in the Property,
including payment of taxes, hazard insurance and other items mentioned
in Paragraph 2.

Any amounts disbursed by Lender under this Paragraph shall becone
an additional debt of Borrcwer and be secured by this Security
Instrument. These amounts shall bear interest from the date of
disbursement, at the Note rate, and at the option of Lender, shall be

immediately due and payable.

7. Condemnation. The proceeds of any award or claim for damages,
direct or consequential. in connecticn with any condemnation or other
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taking of any part of the Property, or for conveyance in place of
condemnation, are hereby assigned and shall be paid tc Lender to the
extent of the full amount of the indebtedness that remains unpaid under
the Note and this Security Instrument. Lender shall apply such proceeds
to the reduction of the indebtedness under the Note and this Security
Instrument, first to any delingquent amounts applied in the order
provided in Paragraph 3, and then to prepayment of principal. Any
application of the prcceeds to the principal shall not extend or
postpone the due date of the monthly payments, which are referred to in
Paragraph 2, or change the amount of such payments. Any excess proceeds
over an amount required to pay all outstanding indebtedness under the
Note and this Security Instrument shall be paid to the entity legally

antitled thereto.
8. Fees. Lender may collect fees and charges authorized by the
Secretary.
9. Grounds for Acceleration of Debt.
{a) Delault. Lender may, except as limited by regqgulations issued
by the Secretary in the case of payment defaults, regquire
immediats mayment in full of all sums secured by this Security
Instrument ii:
(i) Borrower defaults by failing to pay in full any monthly
payment requiced by this Security Instrument prior to or on the
due date of the anxt monthly payment, or
(ii) Borrower deraults by failing, for a perlod of thirty days,
to pexrform any other cbligations contained in this Security
Instrument.
(b) Sale Without Credit npproval. Lender shali, if permitted by
applicable law and with tiiv-prior apprcval of the secretary,
require immediate payment in full of ail the sums secured by this
security instrument if:
(i) All or part of the Properiy,. or a beneficial interest in a
trust owning all or part of the(Pipperty, is otherwise :
transferred (other than by devise coc-decent) by the borrower,

and

(ii) The Property is not occupled by the-purchaser or grantee
his or her principal residence, or the purchaser or grantec dog@s
s¢ occupy the Property, hut his or her credit has not been <
approved in accordance with the requirements of the Secretary. 7,
(c) Mo wWaiver. If circumstances occur that wculd permit Lender t&

require immediate payment in full, but Lender does not require
such payments, Lender dces not waive its rights witii respect to

subsequent events.
(d) Requlations of HUD Secretary. In many circumstance

requlations issued by the Secretary will limit Lender'¢ rights,
in the case of payment defaults, to require immediate pawvi:nt in
full and foreclose if not paid. This Security Instrument does not
authorize acceleration or foreclosure if not permitted by
regqulations of the Secretary.

(e) Mortgage Not Insured. Borrower agrees that should this
Security Instrument and the note secured thereby not be eligible

for insurance under the Hational Housing Act within 60 DAYS
from the date hereof, Lender may, at its

-~
e
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option and notwithstanding anything in Paragraph ¢, require immediate
payment in full of all sums secured by this Security Instrument. A
written statement of any authorized agent of the Secretary dated
subsequent to 60 DAYS from the date hereof, declining
to insure this Security Instrument and the note secured thereby, shall
be deemed conclusive proof of such ineligibility. Notwithstanding the
foregoing, this option may not be exercised by Lender when the
unavailability of insurance is solely due to Lender‘s failure to remit .
a mortgage insurance premium to the secretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender
has required immediate payment in full because of Borrower’s failure to
pay an amcunt due under the Note or this Security Instrument. This
right applies even after foreclesure proceedings are instituted. To
reinstate tlie Security Instrument, Borrower shall tender in a lump sum
all amounts iequired to bring Borrower‘s account current including, to
the axtent thezy are obligations of Borrower under this Security
Instrument, foreclosure costs and reasonable and customary attorneys’
fees and expenses properly associated with the foreclosure proceeding.
Upon reinstatement by Borrower, this Security Instrument and the
obligations that it(secures shall remain in effect as if Lender had not
required immediate payment in full. However, Lender is not required to
permit reinstatement iit: (1) Lender has accepted reinstatement after
the commencement of foreclcosure proceedings within two years
immediately preceding the commencement of a current foreclosure
proceeding, (ii) reinstatement will preclude foreclosure on different
grounds in the future, or (iii} - reinstatement will adversely affect the
priority of the lien created by thig Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not a waiver.
Extension of the time of payment or mouification of amortization of the
sums secured by this Security Instrumeunt granted by Lender to any
successor in interest of Borrower shall nat operate to release the
liability of the original Borrower or Borrower's successor in interest.
Lender shall not be required to commence proceeaings against any
successor in interest or refuse to extend time-for payment or otherwise
modify amortization of the sums secured by this Gecurity Instrument
reason of any demand made by the original Borrower cr Borrower's
successors in interest. Any forbearance by Lender in exercising any
right or remedy shall not be a waiver of or preclude the exercise of

any right or remedy.

12. Successors and Assigne Bound; Joint and Several Liabllity;
Co-Signers. The covenants and agreements ¢f this Security Inscrument
shall bind and benefit the successors and assigns of Lender and
Borrower, subject tc the provisions of Paragraph 9.b. Borrower’s
covenants and agreements shall be joint and several. Any Borrower who
co-signs this Security Instrument but does not execute the Note: (a) is
co-signing this Security Instrument only to mortgage, grant and convey
that Borrower’s interest in the Property under the terms of this
Security Instrument; (b) 1s not personally obligated to pay the sums
sectred by this Security Instrument; and (c) agrees that Lender and any
other Borrower may agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or
the Note without that Borrower's consent.

13. Notices. Any notice to Borrower provided for in this Security
Instrument shall be given by delivering it or by mailing it by first

F5825.1MG (5/95) Page 6 of 9
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class mail unless applicable law requires use of another method. The
notice shall be directed to the Property Address or any other address
Borrower designates by notice to Lender. Any notice to Lender shall be
given by first class mail to Lender’s address stated herein or any
address Lender designates by notice to Borrower. Any notice provided
for in this Security Instrument shall be deemed to have been given to
Borrower or Lender when given as provided ir this paragraph. :

14, Governing Law; Severability. This Security Instrument shall be -
governed by Federal law and the law cf the jurisdiction ir which the
Property is located. In the event that any provision or clause of this
Security Instrument or the Note cenflicts with applicable law, such
conflict shall not affect other provisions of this Security Instrument
or the Note which can be given effect without the conflicting
provision. Tc this end the provisions of this Security Instrument and
the Note are declared to be severable.

15, Borrower's Copy. Borrower shall be given cone conformed copy of
this Security Trpstrument.

16. Assignmeni of Rents. Borrower unconditionally assigns and
transfers to Lender wll the rents and revenues cf the Property.
Borrower authorizes(lender or Lender’s agents to collect the rents and
revenues and hereby directs each tenant cof the Property to pay the
rents to Lender or Lenaei s agents. However, prior to Lender’s notice
to Borrower of Borrower’s breach of any covenant or agreement in the
Security Instrumant, Borrower shall collect and receive all rents and
revenues of the Property as {rustee for the benefit of Lender and
Borrower. This assignment of répcs constitutes an absolute assignment
and not an assignment for additicnal security only.

If Lender gives notice of breach to Borrower: {a) all rents
received by Borrower shall be held by korrower as trustee for benefit
of Lender only, to be applied to the sumg secured by the Security
Instrument; (b} Lender shall be entitled to _collect and receive all of
the rents of the Property; and (c) each tanent of the Property shall
pay ail rents due and unpaid to Lender or Zcnder’s agent on Lender’s
written demand to the temant.

Borrower has not executed any prior assignmed{ of the rents and has
not and will not perform any act that would prevent Tender from
exercising its rights under this Paragraph 16.

Lender shall not be required to enter upon, take control of or
maintain the Property before cr after giving notice of breach to
Borrower. However, Lender or a judicially appointed receivei may do so
at any time there is a breach. Any application of rents shall not cure
or waive any default or invalidate any other right or remedy ‘of lender.
This assignment of rents of the Property shall terminate when the debt
secured by the Security Ianstrument is paid in full.

17. Foreclosure Procedure. If Lender requires immediate payment in
full under Paragraph 9, Lender may invoke the power of sale and any
other remedies permitted by applicable law. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this
paragraph 17, including, but not limited to; reasonable attorneys’ fees
and costs of title evidence,

18. Release. Upon payment of all sums secured by this Securlity

Instrument, Lender shall release this Security Instrument without
charge tc Borrower. Borrower shall pay any recordation costs.

OrT09RG6

(83132 ¢} 341500 N
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19. Waiver of Homestead. Borrower waives all right of homestead
exemption in the Property.

Riders to this Security Instrument. If one or mcre riders are
executed by Borrower and recorded together with this Security
Instrument, the covenants of each such rider shall be incorporated into
and shall amend and supplement the covenants and agreements of this
Security Instrument as if the rider{s) were in a part of this Security
Instrument. ¥
{Check applicable box(es;].

(] Condominium Rider [1 ¢raduated Payment

[ other(s) [Specify]

[ Planned Unit Development Rider [] Growing Equity Rider
BY SIGMING BELOW, Borrower accepts and agrees to the terms

contained in-this Security Instrument and in any rider({s) executed by
Borrower and cecorded with it.

Witnesses:

,%J ezl (seal)

Borrower JOSE GARCIA

.;(,(,l/{.{l/ i“b"fu’\_ll-r e(Seal) .
Rorrower LIDIA G. BENITEZS

LV,

{
DpiDbggs

[Space Above This Line for Recording Data]

STATE CF ILLINOIG

COUNTY OF COOK s /Z//

' /
I, 4LLT fo A AL 5}{372. , @ notary public, in and for the .
county and State aforesaid, Do Hereby Certify That JOSE GARCIA AND g

s&:

o Y

LIDIA G. BENITEZ , HUSBAND & WIFE, IN JOINT TENANCY
, bersonally known to me to be the same person whose

name(s) are subscribed to the foregoing instrument appeared
before me this day in perscn and acknowledged that they signed,

sealed, and delivered the said instrument as their free and
voluntary act for the uses and purposes therein set forth, including
the release and waiver of the right of homestead.
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Given under m
_1995

Y hand and official seal,

. squst
this lath‘day of __ Augus

" GFFICIAL SEAL \)
My commission expires:

IRA T KAUFMAN

r
QK - \J\\/\ -
NOTARY eupLic STATE OF ILLINIS 3 J——
MY COMMISSION ExPiRES 30597 JOEAYY Public
: This Instrument wag Prepared by:

ALWAYZ MORTGAGE SERVICES

1756 W. WISE ROAD
SCHAUMBURG, 1L,. 60193

0BUTRTELS
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