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“OVUS FINANCIAL ILLINOIS
ZORPORATION MORTGAGE

THIS Morigago, isn macs August 19, 1008
among the Morigagor, (hersir’ "Borrower") JOMN R DALY and KATHLEEN J. DALY
with tho Propenty Vesting/Rzationahip of HIB WIFH A8 JOINT TENANTS

whose mailing addrose is 16543 HILLCREST DR
TINLEY PARK, IL 80477

and the Mortgagee (herein “Lender”) NQVUS FINANCIAL CORPORATION
2800 Lake Cook Road

as
Riverwoods, il. 60018

AMOUNT SECURED: Thirty Thousand and 00/100 Dollars ($30,000.00).

ADVANCE MADE AT TIME OF MORTGAGE: Ten Thouurad Five Hundred Thirty~Two and 84/100
Dollare (310,832.84).

WHEREAS, Londor and Borrowser have entered Into an Ac/eament and Disclosuro Statement (the
“Agroement”®) pursuant to which Lender has agraed from time to ‘7710 to make loans to Borrower under an
arrangemaent whereby Bo/rower may borrow, repay and borrow agair auring the torm of the Agroement,

BORNOWER, in tho consideration of the indebtodnuss herein recited ar.d the morigage herein created,
irrevocably mortgages, grants and conveys to Lender with oower of sal, \»¢ following described propery
ocated in the County of COOK, State of llinois, with MORTGAGE COVERNA»7P: ,

LOT 108 IN GALLAGHER AND HENRY'S TINLEY MEADOWS UNIT NO. 3, BOING A
SUBDIVISION OF PARY OF THE HAST 1/2 OF THE SOUTHEAST 1/4 G/ S8FTTION
23, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS. COMMONLY KNOWN AS: 16545
HILLC;!II;?T D‘RIVG TINLEY PARK, IL PERMANENTY INDEX NUMBER:
27-23-421-010

which has the addross of: 16843 HILLCREST DR
TINLEY PARK, IL 60477

YOQETHER with all the improvemants now or hereatter arected on the property, and all casements, rights,
appurtenances, rents (subject howevaer to the rights and authorities given herein to Lender 10 collect and
apply such renta), royahies, mineral, vil and gaa rights and profits, water, water rights und water stock, and
all fixtures now or hereafter attached 10 the property, &l af which, including repiacements and additions
thereto, shall be deomed to be and remain a part of the propery covered by this Mortgage; and all of the
foregoing, together with sald property (or the lesaehold ostato if this Morigage |s on a leasshold) ase hereln
roferred to as the "Propenty.”

TO SECURE to Lender (a) the repayment of all indebtedness due and to bzcome due under the terms and
conditions of the Agresment and Disclosure Statement (the "Agreement”) executed by Borrowor and dated
the sarne day aa this Morigago, and all modtifications, extensions and ronowals thoreof, which Agreement
providas that Lender shail make advances to Borrower of a revolving naturs and that such advances may
be made, repald and remade lrom time tc tima, aubjoct to tha imitation that the total outstanding principal
balance owing at any one time undar the Agreement {(not including finance charges thereon at u rate wnich
will vary from time to tirne, and other fees and charges which may from time to time be owing under the
Agreement) shall not excesd the Amount Secured deaignated above; (b) the payment of ali other sums
advanced in accordance herewith 1o protect the security of this Mortgage, with finance charges thereon at 3\ ‘.9 M~
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the variable rate described in the Agréement (c) the periormancs of the covenants and agreemetits
contained herein and in the Agreement.

ANY REFERENCES In this Mortgage to the “Note" shall be deemed to rafer to the Agresment, and any
referonces in this Mortgage to notes and promissory notes shait include loan agreements, as applicable.
All reforences to intorest shall be deedod to include finance charges.

BORAOWER covonants that Borrower is lawfuily seised of the sstate hereby conveyed and has tie right to
mortgage, grant and convey the Property, that the Property is unencumbered, except for the encumbrances
of record approved by Morigageo, except as provided in paragraph 7 hereof, and that Borrower will warrant
and detend generally the tit'e to the Property against ali claims and demands, subject (¢ any declarations,
easements or restrictions listed in a schedule of exceptions to coverage in any titls insurance policy insuring
Lendur's interest in the Property.

COVENANTS. Borrower and Lender covenant and agree as follows:

1.  Paymr ot Principal snd Interest. Borrower shall promptly pay when due the princ.pal of and intorest
on the incebiosiness evidenced by the Agroement, and the principal of and interest on any Futuro Advances

secured by t'iie Stortgage.

2. Applicatic: . Payments. Uniasss applicable iuw provides othorwise, all payments recelved by Lender
under the Agres:n=r¢.and paragraph 1 hereof shail be applied by Lender firat (In the order Lendot choosos)
to any finance chergex rollsction costs and other charges owing under the Agreement o this Morigage
second, to tho principg: bu.ance payable under tho Agreement.

3. Prior Mortigage or D/-Za of Trust, Borrower proniises to perform ail of Boriower's obiigations under
any mortguge, doed of trust, Z+ other security instrumsnt which has priotity ovor this Morigage ("Prior
Encumbrance”), including Bot:ov» s promises to make payments when due. Borrower shall not entor into
any agraemem with the hoidei’ of =~y Prior Encumbrance by which the Prior Encumbrance o the
indebtodnoss sacuted by the frior Encuinbrance is modified, amended, extended, of renewed without the
prior written consent of Londer, Borrew-dhall neither roquest nor accep! any further advances under any
Prior Encumbrance without the prior wr.ttz s .consent of Lender.

4. Charges; Lisns. Borrowor shall pay a% »4es, assessments and other cha. ges, invs and impositions
atiributablo to the Property which may attain 1. ority over this Mortgage and lsasehold payments or ground
rents, if any, by Borrower making paymont, whon ¢ de, directly to the payee thereo!. Borrower shall prompltly
furnish to Lander all notices of amounts due and vhon Borrower makes payment directly, Borrower shall
promptly turnigh to Lender raceipts ovidencing such (say ments. Borrower shall promptly discharge any lien
which has priority ovor this Mortgage (oxciuding the lisn %f 80y Prior Encumbrance); provided that Borrower
shall not ba required to discharge any such lien 8o long ac @uitower shall (a) agres in writing 15 the paymont
of the obiigation securod by such lien in & manner acceptur e 0 Lender, or (b) in good faith contest such
lien by, or detond enforcement of such lisn in legi! proceedingr which operute 1o prevent the enforcoment
ot the lien or torfelture of the Proparty or any part thereo!, of (C; secur=from the holder of such g:ior ivn an
ugreement in form satistactory 1o Londer subordinating such tien to his 1Aortgage. Any doiault by Borrowet
under the terms of any Prior Encumbrance shall constitute a defaul «:nZer this Mongage.

8. Heazard insuranoce. Borrower shall kesp the improvements now &xicdng or hereaftor erected on the
Property insured against loss by fire, hazards includod within the term “exte ad.d coverage,” and such other
hazards as Lender may require and in such amounts and for such periods &, Lender may require. Unless
Lender in writing requires otherwise, the policy shail provide inaurance on a rEH. S 8MeNt Cost basia in an
amount not less than that necessaty to comply with any coinsurance pstcenagyy sti-uisted in the hazard
insurance policy. The amount of covorage shall bo no loss than Borrower’s credit iim ( uniiar tho Agreoment
plus the full amount of any superior lien cn the Property.

The insurance carrier providing insurance shall be chosen by Borrows: subject to aptzval by Lender,
provided that such approval shall not be unreasonably withheld. All premiums on insurancs g olicies shall
be pald by Borrower, making payment when dus, directly to the insurance catrier.

Alt inaurance policies and renewals thereof shall be in a form acceptable to Lender and shall inciude
astandard mortgage clousein favor of and in atorm acceptable to Lender. Lender shall have the right to hold
the policies and ronawals thereot, and Borrower shall prompltly furnish to Lencier all ranewal notices and all
recoipts of paid promiums. in the event of loss, Borrower shall give prompt notice to the insurance carrier
and Lender, Lendor may make proo! of loss if not made promptly by Bortowet.

Unlesa Lender and Borrower otherwiao agres in writing, insurance proceeds shall be applied to
rastoration or repair of the Propeorty damaged, provided such rostoration or repair is eccnomically feasible,
and the security of this Mortgage is not thereby irnpaired. It such restoration or repair is Not economically
feasible or if the aacurity of this Mortgage would be impaired, the insurance proceeds shall be applied to the
sums secured by this Mortgage. with the excess, if any, paid to Borrower. if the Property is abandoned by
Borrowar, or it Borrower fails to respond to Lender within thirty (30) days from the date notice is mailed by
Lender to Borrower that the insurance carrier offors to aettie a claim for insurance benefts, Lender is
authorized to collect and apply the insurance proceeds at Lender’s option sither to restoration or repair of
the Property or to the sums secured by this Mortgage.

Uniess Lendar and Borrower otheiwise agree in writing, such application of proceeds to principat shall
not extend or postpone the due date of the payments referred to in paragraph 1 hereof or change the amount
of such payments. If undsr paragraph 17 hereof the Property is acquired by Lender, all rights, title and interest
of Borrower in any insurance policies and in and to the proceeds thereof resulting from damage to the
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Proparty prior to the aale or acquisition shail pass to Lender to the extent of the sums secured by this
Mortgage immediately prior to such sale or acquisition.

8. Preservation and Maintenance of Property; Leassholds; Condominlums; Planned Unit
Developmants. Borrower shall keep the Property In good repair and shall not commit waste or permit
Impairment or detarioration of the Property and shall comply with the provisions of any lease if this Mortgage
is on a lemaohold. if this Mortgage ia on a unit in a condominium or a planned unit development, Borrower
ahail perform all ot Borrower's obligations under the declaration of covenants creating or goveming the
condominium or planned unit dovelopment, the byluws and regulations of the condominium or planned unit
devsiopment, and constituent documents. it a condominium or planned unit development rider s sxecuted
by Borrower and recorded together with this Mortgage, the covenants and agreements of such rider shall
be Incorporated into and shall amend and supplement the covenants and agreements ot this Mortgage as
i the rider were a part thereof.

7. Protection of Lender's Securlty. it Borrowor fails to perform the covenants and agreaments contained
In this Mortr,ape, or it any action or procaeding is commencesd which materially affects Lendor's interest in
the Propei ty, 7 icluding, but not imited to, eminent domain, insoivency, sode snforcement, or arrangements
or proceedinc s inrvolving a bankrupt or decedent, then Lender, at Lander's option, upon notice to Borrower,
may make suct ar puarances, disburse such suma and take such action asis nacessary 1o protect Lender's
Intareat, including. v not limited to. disburasment of reasonable attorney's faes and entry upon the Property
to make ropairs. if Le QY required mortgage Insurance as a condition of making the loan securad by this
Mongage, Borrower shw! pey the premiums required to maintain such Insurance in effect untii such time as
the requirement for suck insurance terminates in accordance with Borrower's and Londer's written
agreement or applicable a ¢

Any amounts disbursod bty L brder pursuant to this paragraph 7, with interest thereon, shall become
addilional indobtedness of Borruwy! secured by this Mortgage. Unless Borrower and Lender agree to other
terms of paymant, such amounts shal’ Ue cayable upon notice from Lendaer to Borrower requesting payment
thareof, and shall bear interest from he date of disbursement at the rate payable from time to time on the
outstanding principat undar the Agreermen’, uniess paymaent of interest at such rate wouild ba contrary to
applicable law, in which event such anioiims shall bear intersn! at the highost rate permissibie undor
spplicable law. Nothing contained in this pai =4 r.ph 7 shalirequire Lender to incur any expense or take action
horeunder. Any action taken by Lender under in 8 paragraph 7 shaii not cure &ny broach Borrower may have
committed of any covenant or agreamaent under this Morngage..

8. Ilnapection. Lender may make or cause to be iraQy reasonable entrias upon and inspections of the
Property, provided that Lender shall glve Borrower nohca .rior to any such inspection specitying reasonable
causo therefore related to Londer's Intorest in the Propet.

9. Condemnation. The proceeds ol any award of clalio «r damages, direct or conssquential, in
connection with any condemnation or olthor taking of the Propear.v, or part thereof, or for conveyanca in lisu
of condemnation, are hereby assigned and shall be paid to Lander.

in the ovent of & total taking of the Proparty, the proceeds shall u= o splisd to the yums securad by this
Morigaga, with the excess, if any, paid to Borrower, In tho svem of a pr il ] taking of the Property, uniess
Borrower and Londer oltherwise ugree in writing, there shall be applied to tiis Zur.s securad by this Mortgage
such proportion of the proceeds &s in equal to that proportion which the amou. 1 G the sums secured by this
Mortguage Immaediately prior (0 the date of \aking bears to the fair market valus of ‘e Propenty immediately
prior to the date of teking, with the balance of the proceeds paid to Borrowsr.

I the Propaerty is abandoned by Borrower, or i ufter notice by Lender to Borrow ar th at the condemnor
offors (o make an award or aettle a claim for damagos, Borrower falls to respand (o Larrae. «:thin thirty (30)
days aftsr the date auch notice is malied, i.ender Is authorizad 1o coliect and apply the proc/o%s, atLonder's
aption, either to restoration or repair of the Property o7 10 the sums secured by this Morigege.

Unloas Lender and Borrowsr otherwise agree in writing, any such application of proceeds iv principal
shall not extend or posipone the due date of the monthly payments reterred (0 In paragraph 1 horeot or
change the amount of such payments. .

10. Borrower not Released. Cxtension of tho ime for ppyment or modilication of arnortization of the sums
secured by this Mortigago or reloaae of any security for the obligations secured hereby, or any other
amendment to tho Agreement or this Moriguge granted by Lender to Borrower or to any successor in interest
of Borrower, shall not operate 10 release, in any menner, the llability of Borrower or Borrower's Successors
as the case may be. Lenusr shall not be required to commence proceedings against any successor Ininterest
of Borrower or rofuse 10 oxtend time for payment or otherwise modily amortization of the sums secured by
this Mortgage by roason of any doemarki made by the original Borrower or BOrrower's successor in interest.

11. Forbearance by Lender not a Waiver. Any forbearance by Lender in exercleing any right or remedy

hereunder, or otherwise affurded by applicable law, shali not be a waiver or preciude the exercise of uny such

right or romedy. The procurament of inaurance or the payment of taxes or other lisns or charges by Lender

::\ul not be a waiver of Lender's r'ght 1o accelerate the maturity of the indeblecdnoss socured by this
ortgage.

12. Remedies Cumulative. All remoedies pravided in this Mortgage aro distinct and cumulative to any other
right or rasmedy under this Mortgage or afforded by law or equity, and may bo exercised concurrently,
independontly or successively.
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13. Succesaors and Assigns Bound; Joint and Several Liabllity; Captions. The covenants and
agreements hersin contained ghail bind, and the rights hereunder shall inure to, the respective cuccessors
and assigns of Lender and Borrower, subject to the provisions of paragranh 17 hereof. All covenants and
agreements of Borrower sha!l be joint und several. The captions and headings of the paragraphs of this
Mortgage are for convenience ouly and are not to be used to interpret or define the provisions hereof.

14. Notice. Excopt for any notice required under applicable law to be given in another manner, (a) any
notice to Borrower provided in this Mortgage shall be given by psrsonally delivering such notice to Borrower
or by malling such notice by firat class mall addressed to Borrower at the Property Address or at such other
address as Borrower may designate by notice to Lander as provided herein, and (b) any notice to Lender
shull be given by firet class mall to Lender's address stated herein or 10 such other address as Lender may
designate by notice to Borrower as providad herein. Any notice provided for in this Mortgage shali be deemed
to have been given to Borrower or Lender when given in the manner designated herein.

18. Unitorm Mortgage; Governing Law; Severability. This form ot Mortgage combines uniform covenants
{or national uxe and nori-uniform covenants with limited varistions by jurisdiction to constitute a uniform
mortgege c.w.ting rcat property. This Mortgage shall be governed by the law of the jurisdiction in which the
Property is toraiad, except to the extent pre-empted by federal iaw. in the event that any provision or clause
of this Mortgag cHnflicts with applicabiie law, such conflict shail not aftect other provisions of this Mortgage
which can be giver. e'fect without the conflicting provisions, and to this end the provisions of this Mortgage
aro declarod to Le =o' 'crable.

16. Borrower's Copy. dcirower shall be furnished with a confermed copy of the Agreement and this
Mortgage at the timo of e:.e/.ution or after racordation hersof.

17. Transter of Praperty. if Borrower transfers any or all of the Property or any interest in it, or Borrower
agrees to sell or otherwise trar afrr.~+ assignBorrowsr's righto in the Property, Lender, at Lender's option,
declaro all the sums secured by tr.s Mortgage to be immediately due and payable.

18. Sale of Note; Change of Loan Setvicer. Tho Note or partia! interest in the Note (together with this
Mortgage) may be sold one or more e without prior notice to Borrower. A sale may result in a change
in the entity (known as the "Loan Sarvicer ).that coliects monthly payments due under the Note and this
Mortgage. There also may be one or more ¢’ @ iges of the Loan Servicer unrelated to & sals of the Note.
Borrower will be given written notice of the chuige in accordance with this Mortgage and applicable law. It
there is a change of the Loan Servicer, Borrowst will s given written notice of the change in accordance with
paragresph 14 above and appiicable taw. The nol ce will state the name and addross and the new Loan
Servicor and the address t0 which payments shouls ve madse. The notice will also contain any other
intormation required by applicable law,

19. Mazxardous Substances. Borrower shall not cause cr e mit the presence, use, disposal, storage, or
releaso of any Hazardous Substances on or in the Property. £o7. cwer shall not do, nor allow anyone eise to
do, anything affecting the Property that is in violation of sny Enviro iental Law. The preceding two sentences
shall not apply to tho presence, uso, or stcrage on the Property of sme’: Quantities ol Hazardous Substances
that are gonerally recognized to bo approprinte to normal resideMtisl 1'ses and to mantenance of the

Property.

Borrower shall promptly give Lendar written notice of any investigatio», e'2im, demand, law sult or other
action by any law of which Borrowor has actual knowledge. if Bortower fearn? o+ is notitied by any govern-
mental or rogulatory authority, that shy removal or other remediation of any Haz srd~us Substances affecting
thy Propeity is nacessary, Borrower shall prompily pay ali necessary remediatl (C'ions in accordance with
Environmental Law.

As used inthis paragreph 19 "Hazardoua Substances” aro those substances defit.«* ¢ \oxic of hazatd-
ous substances by Environment Law and (he foliowing substances: grsoline, kerosengs, “Abs: iammable or
toxic petroleum products, toxio posticides and herbicides, voiatile sr'vents. matertals cortzr:ng ashosios
or formaidehyde, and radioactive matorisle. As used in this paragraph 19, “Environmental Law”™ meane ted-
c‘ml lawse or the jutisdiction where the Property is located that reisto (o health, safety or environmmul protoc-
tion.

20. PostJudgment. Borrowsr agrees that tha interost rate payable after a judgment is enterad on the Note
or in an action of mortgago foreciosure, shall be the rate stated in the Mote or, if the state does not permit the
Lender to charge the Note rate, then the judgment rate required under applicabie inw shall apply.

Any advancos made by Londer after a judgment on the Note or in an action of inortgage foreciosure,
including, but not limited 10 payments of insurance premiums and real estate taxes, shall become additional
Incebtednoss of the Borrowoer and shali continue to be the application o!the Borrower untilthe indebtedness

in paid in full,
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21. Accelerstion; Remedies. Upon Borrower's breach of any covenant or agreement of Borrower in this
Mortgage, including the covenants to pay when due any sums securad by this Mortgage, Lender prior to
acceleration shall mail notice to Borrower as provided in paragraph 14 hergof spacifying: (1) the breach; (2)
the action required to cure such breach; (3) a date, not iess than ten (10) days from the date the notice s
mailed to Borrower, by which such breach muat be cured; and (4) that fallure to curs such breach on or before
the date specified In the notice may result in acceleration of the sums secured by this Mortgage and the sale
of the Property. The notice ahall turther inform Borrower of the right to reinstate after acceleration and the
right to bring court action to assert the non-axistence of a default or any other dsfense of Borrower to
accelaration and sale. |1 the breach is not cured on or before the date specified in the notice, Lender, at
Lender's optian, ray declars ail of the sums gecured by this Mortgage to be immediately due and payabie
without turther demand and may invoke any remedies permitted by applicable law. Lender ahall be entitied
to collect all reasonable costa and expenses Incurred in purauing the remedies provided in this paragraph
21, including, but not limited to, reasonable attorney's fees to the extent permitted by taw Lender shall publish
the notice of sale and the Property shall be acid in the mander prescribad by applicable law. Lender or
Lender's dealgnee may purchase the Property at any sale. The procaeds of the sale shali be applied In the
following ordue: (a) to all reascnable coats and expenses of the sala, Including reasonable aitornoy's fees
to the extent pe.niitted by law and costs of titio evidencs; (b) $ all sums secured by thia Mortgage, and (c)
the excesas, if an', t) the person or persons legally entitlad th RN e e e

22. Assignment .1 Fiants; Appointments of Recelver; Lender in Possession. As additional security
hereunder, Borrower s .by aasigns to Lender the rents of the Property, provided that Borrower shall, prior
to acceleration under paagraph 21 hereof or abandonment of the Property, have the right to collect and
retain such rents as they tocome due and payable.

Upon acceleration unuer peragraph 21 hcreof or abandonment of the Property, Lender, in person, by
agent or by judicially appointud ‘ec s, 3r, shall be entitied 1o enter upon, take possession of and manage the
Proparty and 1o collect the rents o’ the Property including those paat due. All rents collected by Lender or
tho re eiver shall be apptied first to priymant of the costs of management of the Property and collection of
rentg, including, but notiimited to, recuiver'a feoa, premiuma on recuiver's bonds and reasonable attornay's
fees, and then to the sums secured by this Mortgage. Lender and the receiver shall be liable to account only
for those renta actuaily received.

23. Release. Upon payrnent of all sums sacur(a by this Mortgage, Lender shall discharge this Morntigage
without cost to Borrower. Borrower ahall pay all coris Of recordation It any.

24. Request for Notice. Borrower requests that conizz of the notice of default and notice of aale be sent
to Borrower's address which s the Property addresa,

285. No Merger. There shall be no merger of tho interest =/ 7.ztate created by this Mortgage with any other
interest or agtats in the Property at any time held by or for the 's»aefit of Lender in any capacity, without the
prior written consent of Lendor.

26. Waiver of Homestead. Borrower walves all right of homustead cxemption in the Property,

27. Riders to this Security instrument. If one or more riders are «xe<ited by Borrower and recorded
together with this Mortgage, the covenantia and agresmants of each sucts riiier shall be incorporatedinto and
shali amend and suppiement the covenants and agresments of this Monge,< e i the rider(s) were a part
of this Mortgage. {applicable rider(s) shown chocked below.]

Condominium Rider

1--4 Family Rider

Planned Unit Development Rider

Second Home Ridor

Adjustiable Rate Rider

$7IHER£%P 80 WER exocuted this Mortgage under seal,
=y -
"L e RNLELL 2P XY,

A Al i \,./ Shy I
KATHLEEN J. DALY'S SIGNATURE 58
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STATE OF ILLINOIS COOK COUNTY SS:

R UL ﬁs/b.efore me, pjﬁonabg appeared
J Q - 4— " \/'
e ; . 7
' s | and acknowledged the foregoing instrument to be "57@(/{ free &<t and deed.,
5 -
- { “QFFICIAL SEAL" ¢
. KAREN 1. GLEASON
: ) Notary Public, State et ltinom
§. My Commission Expites 5/24/97
AR Name (Typed of Printed)
(Reserved for oniciai seal) My Commission Expires: A
~7]
'?(
3
Vgl
r
¢z}
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