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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED JULY 28, 1995, betwveen Edward McCain, to an Undivided 3/4 Interest and
Elizabeth McCain, 1o an Undivided 1/4 Interest, whose Li‘dress Is , , IL  (referred to below as "Grantor"); and
Interstale Bank of Osak Forest, whose address is 15533 Souiiy Cicero, Attn: Loan Dapartment, Oak Forest, Il
60452 {referred {0 below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor mort;ayaes, warranls, and conveys {o Lender all

of Grantor's right, titte, and interest in and to the following described real property, together with all exiating &9
subsequently erected or affixed buildings, improvements and fixtures; ali easements, rights of way, anQn
appurtenances; all water, water rights, watercourses and ditch rights (Inziuging stock in utilities with ditch d&l
irrigation rights}; and all other rights, royaities, and profits relating o the real property, including without Imhatiofs ¢
all minerals, oil, gas, geothermal and similar matters, located In Cook County, State of Hlinois (the "Real"“1
Property”): E.,

Lot 6 in McCain Resubdlvision of part of Lot 14 in Posen Acres, a Sulidivision of Part of thep=d
Southwest 1/4 and part of Fractional Section 12, Township 36 North, Range 13, Eaal of the Third
Principal Meridian, lying North of the !ndian Boundary Line, in Cook County, lllinois

The Real Property or its address is commonly known as 14929 San Francisco, Possn, IL  80469. The Real
Property tax identification number is 28-12-314-006. y

Grantor presenily assigns to Lender all of Grantor's right, title, and inerest in and to all leases of the Property and -
alt Rents from the Property.  In addition, Grantor grants to Lender a Unitorm Commercial Code security interest In
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mongage. Terms not
otherwise defined In this Mortgage shall have the meanings attributed to such torms In the Uniform Commercial
Code. Ali references to dollar amounts shall mean amounts in tawful money of the United States of America.

Borrower. The word "Borrower” means each and svery person or entity signing the Note, including without
limitation McCain Properties, Inc.

Grantor. The word "Grantor" means any and all persons and enlities executing this Morigage, including
without limitation ali Grantors named above. The Grantor ig the mortgager under this Mortgage. Any Grantor
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who slgns this Mortgage, but does not sign tha Note, I8 signing this Mortgage only to grant and convey that
Grantor's Interest in the Real Property and 1o grant 8 sacurity interesl in Grantor’s interest in tine Rents and
Personal Properly 10 Lender and is not personally liable under ihe Note except a8 ofherwise provided by

» contract or law.

Guarantor. The word "Guarantor" means and Includes without limitation each and ail of the guaranlors,
suralles, and accommodalion partles in connection with tha indebtedness.

improvements. The word "Improvements” means and Includes without limitation all existing and future
improvemants, fixtures, bulldings, siructures, moblle homes affixed on the Rea! Property, factlities additione,
replacements and other construclion on thg Real Property.

indsbledness. The word “Indabledness” means all principal and interest payable under the Note &nd any
amounts oxrandoed or auvanced by Lender to aischarge obligations of Grantor or expensaes Incurred by Lender
to enforce obiipatione of Grantor under this Mortgage, together with Interest on such amounts as provided In
this Mortgage. /n addition 1o the Note, the word "Indebtedness” includes all obligations, debts and !abilities,
p.us interast theiesn, ol Borrower to Lender, or anv one or more of them, as well as all claims by Lender
againet Borrower, or a0y one or more of them, whether now existing or hereaher arsing, whether relaled or
unrefated to the purpoed o7 the Note, whether voluntary or otherwise, whether due or not due. absolute or
contingent. liquidated or uriguidaled and whether Borrower may be llable individuaily or joinily with others,
whelher obligated as guaranti-or otherwlss, and whather recavery upon such Indebledngses may be of
horeatter may become barreo-iy any statute of limitations, and whether such indebtedness may be or
hareatter may becomne otherwlse ununiorceable. (Initial Here 7681 ) At no time shall the principal
amount of Indebtadness secured Ly the Morigage, not Including‘suins advanced to protect the security
of the Mortgage, exceed Lhe nole amcwri of $86,000.00.

Lender, The word "Lender’ means interstat¢ @ank of Oak Forest, ite successors and assigns. The Lcuder 1s
the mongagee under this Mortgage.

Mortgage. The word "Mongage" means 1his Martgaae between Grantor and Lender, and includes without
limitation all assignmenis and security interest provisions relating to the Parsonal Property and Rents.

Note. The word "Note” means the promissory note or crzdit agreemant dated July 28, 1995, in the original
principal amounl of $86,000.00 from Borrower to Lender, 'ogether with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and subsciutions for the promigsory note or agreement.
The interest rate on the Note is a varlable interest rate based upen ansindex. The index currently is B.750%
per annum. The (nterast ratd to be appliad 1o the unpaid principal balunce of thie Mongage shafl be at a rale
of 2000 percentage poini(s) over the Index, resulting in an initial rate ¢ 10.750% per annum. NCTICE:
Under no circumstances shall the interast rate on this Mortgage bé more than-the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE {{TEREST RATE.

Personal Property. The words "Personal Properly” mean all equipment, fixtires, and other arlicles cl
rsonal property now or herealter owned by Grantor, and now or hereafter attache”? o affixed 10 the Reel
roperty; togathor with all accersions, pans, and additions to, all replacements of, and &i subatitutions for, any
of such property, and together with all proceeds (including without limitation ail insurance proceeds ari
rafunds of premiums) from any sale or other disposition of the Praperty.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the property, interests and rights describoo above in the
Grant of Morigage”® section,

Retsted Documents. The words "Related Documents” mean and Include without timitation all promissory
notes, credit eggreernema. loan agreements, environmental agrzemen's, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Renis. The word "Rents™ means all presant and future rents, revenues, Income, issues, royaities, profits, and
other banefits derived from ihe Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT QOF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRICRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
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AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCERTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Gramt~r waivos all rights or dofonsos ansing by reason of any "ono action” or
“ant-deficiency” law, of any olhar faw which may pravent Londer from bringing any aclion n({mnst Grantor,
including a ¢claim for deficiency 10 1he oxtont Londer is othorwiso ontithad 1o a claim for deficioncy, bafore o after
Lnlnder‘s commencemant or complaton of any foroclosuro action, oithor judicially or by oxarcise of o powar of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants thal: {n) this Mortgago (s oxocutod at
Borrower's requost and not at the request of Lender,  (b) Grantor hiws tho full power and right 1o omter into this
Mortgage and o hypothecate the Property, (c) Grantor has established adequato means of obtaining from
Borrower on i continuing basis_information about Borrowar's financial condition; and  (d) Lender has mado no
reprosentation 1o Grantor about Borrower (including without Hmitation the creditworthinogs of Borrowor).

PAYMENT AND PERFORMANCE, Excopt as othorwise providod in this Mortgage, Borrowor shall pry to Londor
all Indebtednoss secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
their respactive cotigahons undor this Mortgagqe.

POSSESSION AND 'MAINTENANCE OF THE PROPERTY. CGrantor and Borcawer agreo that Grantor's possossion
and use of the Fropeaty ehall be governed by the following provisions:

Possesalon and Uas. Untilin defaalt or until Lender oxereises ts nght o colloct Rontg as providaed for in the
Agsignment of Rents taim executed by Grantor in connection with the Propurty, Grantor may romain in
possussion and control of and operate and manage the Proporty and collect the Roaly fram the Proparty,

Duty to Maintain, Grantes shall. maintain tho Proporty in tenantablo condition and prompily portorm all ropairs,
reptacements, and mainteniange nesassary (o proserve its value,

Hazardous Substances. Tho larme"hazardous waste,” “hazardous substance,” “disposal,” *roloase,” and
thrgatenes] refoase,” as used i thin Morgago, shatl Dave tha sime mopnings as 8ot forth i the
Comprehensive Enviranmontal Rosponse, Compensation, and Liabily Act ol 1980, ns nmonded, 42 U.5.C.
Saction 9601, et seq. &“CERCLA"), the Superfund Amendments and Honuthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazsardous Materia’s Yeenaportation Act, 49 U.S.C. Soction 1801, ot s0q. the Rosourco
Conservation ind Rocovery Act, 49 U.S.CCection 6901, o1 8., or other applicablo state of Fodoral laws,
rules, or requlations wfopted pursuant to any ol e dorogoing. Tha onna "hazardous waste™ and "hasargdous
substance” shall wlsoe aclude, without mitation, pettotoum ged potroleum by-products or any fraction thoreo!
and asbostos. Grantor reprogents and warrants s Landor that - (1) During rhu parind of Grantor's ownership
of the Proporty, there has been no uso, genoratioe snanufacture, storage, troatmond, disposal, roloaso or
threatened release of any hazardous waste or substancedy any parson an, under, abowt ar from the Praperly,
() Grantwr has no knowledye of, of reagun to believa wal bere hay boon, axcept us proviously disclosed l’:)
and acknow!edgoed hT Lendor in writing, (if any use, geneiation, manufucturg, storage, troatmont, disposal,
release, or threatened release of any hazardous wiste or substanco on, under, abowt or from tha Prop(rrll by
any prior owners or occupants of the Property or (1) any actual si-throatenad htigation or cliaims of any kind
by any perscn orelating o such maiters, and (¢} Excepi as provicusly disclosed 10 and acknowledgoed by
Lender in writing, (i} neither Grantor nor any tenant, conlractor, tgercar other anthorized usor of the Proposty
shall usp, generate, manufacture, store, treat, dispose of, or release wiy hazardous wasto or substanco on,
under, aboul or from the Property and (i) any such activity shali be conductea in complianco with ail
applicable tederal, skie, and local laws, regulations and ordindneos, |n!;|uui!'.l_( withoul limitation thoso laws,
regulations, and ordinances described above.  Grantor authungzgs Lender aud its agonts to onter upen 1ho

Pro ety Lo make surh “15[)!3!‘)“0115 and tests, al Grantor's MXponyae, iy Landyrmay deem i\pj)f()i)”ml) 10
, i
{

determine compliance of the Praperty with this section of the Mortgigge. Any ispections or (osts mado by
Lender shatl be for Lendor's purposes only and shall not be construed o croatnany u.\spunalbiliw or Habllity
on the part of Lender to Grantor or to any other parson. The represemations and watezatiog contnined heroein
are based on Granter's due diligence in invesligaing the Propoity for hazindoos swadte and hazardous
substiances.  Gramtor hereby () releades and wiuves any hiture claims agiinst Leadue tor indomnity or
contibulicn in the avent Grantor becomes iable 160 cleanup oF othor costs undor any vueh faws, and (D)
agrees 1o indemnity and hold harmioss Lender against any aod all ¢laims, losses, Ladilitles, damaqes
penabos. and expens s which Lander may diractly or indrectly sustiun or sutfor resuiting from a breach ol
this section of the Morgage or 43 a4 consequance of any usge, Furmrmiun. manulitcture, slorage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whothoer or not
the same was or should have beun known to Grantor.  The provisions of this soclion of the Morgago
including the obls‘gkminn to indemnify, shialt survive the paymaent ol the Indebtednoss and the salsiaction and
reconveyance of thix lien of this Mortgage and shall not be aHected by Lendoer's acquisition of any Intorest in
the Property, whather by loreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or peroiit any nuisance nor commit, permit, or suftor any
stripping of or waste on or to the Properly or any portion of the Property,  Without limiting tha generality of tho
foregoing, Grantor wilt not remove, or grant 1o any other pary the right 10 removo, any timhor, minerals
{including ol and gas), sail, gravel or rock products without the prior writlon consent of Londor.

Removal of Improvements. Grantor shall not demalish or remove any Improvements lrom the Real Praporty
withoul the prior wrtten consent of Lender.  As a condition 1o the remaoval ol dny Improvemoents, Lender ma

require Grantor 1o make  arrangements  satisfactory 10 Lender 1o replace such  Improvements  with
tmprovements of at least equal value.

Lender's Right to Enter. Lender and its agents and representalives may enter upon tho Roat Pm{mrty at all
reasonabla ?unus to attend to Lender's interests and to inspect the Propery for purposes of Grantor's
compliance with the terms and ¢onditions of this Mortgage.
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Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or herealter in effect, of all governmental authorties applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilties Act. Grantar may cantest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriale
-apfmala. 80 long as Grenlor has notified Lender in writing prior to doing so and so long as, In Lender's soie

oplnion, Lander's interests in the Property are not jeopardized. Lender may require Grantor o post adequate
security or a surety bond, reasonably salisfaclory 1o Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither 10 abandon nor leave unattended the Property.  Grantor shall do all
other acts, In additlon to thosa acts sel forth ahove in this saclion, which from the character and use of the
Propery are reasonably necessary {0 prutect and preserve the Property.

DUE ON SALE - CONSENY BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or ranster, without the Lerder's prior wrilten consent, of alt or any
part ¢f tho Raal Propary, or any interest in tha Real Property. A "sale or fransfer” means the conveyance of Real
Pioperly or aay. right, lille v wwciast therein, whoether Jegal, beneficial or equitable; whether voluntary or
involuntary; whetbar hy outright sale, deed, insialimen! sale contract, land contract, conlract for deed, 1Gaschiold
intores! with a term orontor than three (3} yoars, loase~cplion contract, or by sale, assignment, or transler ot any
benalicial Intarest in g ts-a2ny land trust holding title to the Real Property, or by any other method of conveyance
of Real Property inerest.. f-any Grantor is a corporation, parinership or limiind tiability company, tiansfer aisc
includes any change in ownezabip ol more than twenly-fiva percent (25%) of the vuting stock, partnership inleiests
or limited ltability company iniciesls, as the case may be, of Grantor. Howevér, this option shall not be exercised
by Lender if auch exercise is prohidlad by tederal law or by Hlinois faw.
m)r(‘%%ggND LIENS. Tha following proviaians ralating to the taxes and liens on the Property are a pan of this
Paymenl. Grantor shall pay whon due (ard in all events prior 10 dnllnquﬂncv) all 1axes, payroll taxas, special
taxes, Aseossmonts, walor charges and 8ewer service charges levied againgt or on account of the F‘ropeny.
and shall pay whon dun all claims for waikalane on o {or services rendered aor maienal furnished 10 1he

Proparty. Grantor shall maintain the Property frec.of all licrns having priorily over or equal (v the interest of
Laender ‘under this Mortgage, excep for the fien of Iaxes and asarssments not due, and excepl as otherwise

provided in tha following paragraph.

Right To Conlest. Grantor may withhold payrent or-npy 1ax, assessmentpor ciaim in conneclion with a good

fallh dispute over the obligaticn 1o pay, 86 long as Lendor'ginterest in the Propery is nol AeoPardlzed. it & llen
arises or is flled as a result of nonpaymant, Grantor shal wibin fifteen (15) days afier the lien arises or, If a
llen s filed, within fifieen (15) days after Grantor has notice of the fiting, secure the discharge of the lien, or if
roqucsled hy Lender, deposh with lLender cash or a sulficisit corporate surety bond or other security
satlalactory to Lander in an amoun! surficient to discharge the llen gius an)r costs and atiorneys' lees or other
charges thal could accruo as a result of a foreclosure of sale ur 6Jer the lien. In any contest, Granior shall
dafond Iteell and Lender and shall salisir any adverse judgmem uaiore enforcement against the Property.
Grnntg& | sha!l name Lender as an addilionai obligee under any suraty bond furnished In tha Contest
proceedings,

Evidence of Pa%mont. Grantor shall upon demand turnish to Lender satisliclery evidence of payment of the
taxes or asscesments and shall authorize the appropate governmental official (o deliver 1o Lender at any time

a written statoment of the taxas and assessmen!s against the Property.

Nolice of Construction. Granter shall nolly Lendei at least filteen (15) days betore.sny work is commence,
any services are turnished, or any matarials are supplied 1o the Property, if any mechadaic 3 iien, imateilalmen’s
Hen, or othar lien could be assorted on account of the work, services, or materials aiw!-the ¢oBl exceeds
$1,000.00. Grantor will upon request of Lander furnish to Lender advance assurances satistactory fu Lander
thai Grantor can and will pay the cost of such Impraovememns.

;HgPEHTY DAMAGE INSURANCE. Tha foliowing provisions relating to insuring tha Propenty are a pan of this

ortgaye.
Mainienance of Insurance. Granlor shail procure and maintam policies of fire insurance with standard
extonded coverage ondorsements on a repiacement basis for the full insurable value covering all
Improvements on tha Real Property in an amount sufficient 10 avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
goneral (labiity insurance in such coverage amounts as Lencer ma?r réquest wilh Lender being named as
additional insureds In such iiability insurance policies.  Addilionally, Grantor shall maintain sucn otner
insurance, Including but not limited 10 hazard, business inlerruplion” ard boiler insutance as Lender may
raquire. Palicies shail be written by such insurance companies and in such form as may be reasonably
accoptable to Lender, Grantor shall deliver 1o Lender cerilicales of coverage from each Insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior wrillen
notice to Lender and not containing any disclaimer of the insurer's liability for failure to give such notice. Each
insurance pollcy also shall include an endorsement providing that coverage in faver of Lender will not be
impaired in any way by any act, omission or default of Gra:tor or any ather person. Should the Real Property
at any time baccme located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor a?rees {0 obtain And maintain Federal Flood Insurance, to the
extent such insurance Is required by Lender and is or becomes avallable, fur the term of the Joan and for the
full unpaid principal batance of the loan, or the maximum limit of coverage that is available, whichever is less.
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Application of Proceeds. Grantor shall promg)t!y nolify Lendar of any loss or damage to the Property if the
estimated cosl of repair or seplacement exceeas $1,000.00. Lender may make prool of loss if Grantor fails to
do so within fiteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduclion of the Indebtedness, payment of any lien atiecling the Property,
or the restoration and repair of the Property. It Lender elects 1o apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satistactory to Lender,
Lender shall. upon satistactory prool of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoralion it Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed 10 the repair or
restoration of the Property shalf be used lirst to pay any amount owing 10 Lender under this Morigage, then 10
Prepay accrued interest, and the remainder, it any, shail be a?plied 1o the principal Dalance of the
ndgbtm((jsnes? It Lender holds any procecds after payment in Jull of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance al Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser cithe Property covered by this Mortgage at an¥’ trusiee’s sale or other sale held under the
provisions‘oithis Mortgage, or at any foreclosure sale of such Property.

Grantor's Reporion Insurance, Upon request of Lender, however nol more than once a yedr, Grantor shall
furnish 1o Lender/acreport on ecach existing policy of insurance showing: (a) the name of the insurer;, (b) the
nsks insured, (cithz amount of the policy, (d) the property insured, the then current replacement value of
such property, and 112 manner of determining that value; and () the expiration dale of the policy. Grantor
shall, upon request oi-Lenifer, have an independent appraiser satistactory to Lender dotermine the cash value
replacement cost of the Fropery,

TAX AND INSURANCF RESEARVES..  Grantor agrees to eslablish a reserve account to be retained from the loans
proceeds in such amount deemeg e ba sufficient by Lender and shall py monthly inio that reserveg account an
amount equivalent 1o 1/12 of the annual real estale taxes and nsurance premiums, as estimated by Lender, so as
to provide sufficient funds for the paymant of each year's taxes and insurance premiums one month prior 1o the
date the taxes and insurance premiums becarné delinquent. Grantor shall further pay a monthly pro-rata share of
ail assessments and olher charges which taay accruc against the Property. If thie amount sp estimated and paid
shall prove to he insufficient Lo pay surh iaxes, insurance premiums, assessmenis and other charges, Grantor
shall pay the difference on demand ol Lendes. ~All such payments shall be carried in an interest-lree reserve
acceunt with Lender, provided that if this Mortgage is exacuted in connection with the granting of a mortgage on a
s”;gle-iamlly owner-gccupied residential property, Asrantor, in licu o establishing such reserve account, muy
pledge an interest-bearing savings account with Londer to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shill have the right to draw upon the reserve {or pledge)
account to pay such items, and Lender shall not be required 10 determine the validily or accuracy of any ilem
befare paying it. Nothing in the Morntgage shall be constracihns requiring Lender to advance other monies for
such purposes, and Lender shall not incur any hiability for apyi¥iéng it may do or omit {0 do with respect o the
reserve account. Al amounts in the reserve account are herchy pledged 1o further secure the indebtedness, and
wender is hercby authortzed to withdraw and apply such amouris on the Indebledness upon tho occurrence of an
event of delault as described below,

EXPENDITURES BY LENDER. 1t Grantor fails to cumplt with any provision of this Mort({age. or il any action or
groceedmg 15 commenced that would materially attect Lander's nleresis e the Proper X Lender on Grantor’s

ehaif may, but shall not be required 10, take any action thal Lender deems acoropriate.  Any amount that Lengdor
expends in so doing will bear interest al the rate charged under the Note roin ‘he dale incurred or pald by Lender
to the date of repayment by Granlor. All such expenses, at Lender's option, wilt © i) be payable on demand, (b}
be added to the balance of the Note ang be appontioned among and be payablo with_zny ingtallment payments 10
become due during either (i) the term of any applicable insurance policy or (i) the mmarmnp foem of the Note, or
{c) be treated as a balloon payment which will be due and Pay‘ablo at the Note s matusity, < This Mortgage also will
secure payment of these amounts.  The rights provided for in this paragraph shall be in addition 1o any other
rights or any remedies o which Lendér mady be entitled on account of the defll.  Any.auch aclion by Lender
shgli not be construwd as cunng the detawll so as to bar Lendoer from any remedy that it otherwise woulld have
had.

gARRANTY; DEFENSE OF TITLE. The tollowing provisions relating to ownetship of the Property are a pant of this
olgage.

simple, freo and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any Utte insurance policy, title rgport, o final title opinion issued in favor of, and accepicd by, Lender in
connechion with this Mortgage, and  (b) Grantor has th Wl right, power, and authority to execute and deliver
this Mortgage to Lendqr,

Defense of Title. Subjoct to the exception in the para(raph ibovo, Griantar witrrants sind will Torover defond
the title to the Property against the lawful cliims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title o the interest of Lender under this Motgage, Grantor shall defend
the action at Granlor's expense. Grantor may bo the nominal parly in such procecding, but Lender shall bo
enlitied to participate in the proceeding and 10 ba represented in the procecding by counsel of Lender's own
choice, and Grantor will duliver, or cause to bo delivered, 1o Lender such instruments as Lender may reguost
from time 10 time to permil Such partcipation,

Compliance With Laws. Grastor warrants that the Property and Crantor's use of the Properly complios with
ail axisting applicable taws, ardinancas, and regulations of governmentil authorities.

CONDEMNATION. The following provisions relating 1o condemnation of the Propenty are a part of this Mortgago.

TELYIS36
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Application of Net Proceeds. if all or any nan of the Property is condemned by eminent domain proceedings
or by any Froceeding or purchase in lieu of condemnation, Lender may at its election require that ali or any
gnlion of the nat Proceeds of the award be appliad 10 the Indebiedness Jr the repair or restorattion of the
roperty, The net proceeds of the award shall mean the award after payment of all reasonable Costs,
- expenses, and attorneys' fees Incurred by Lender in connection with the condemnation.

Proceedings. if any proceeding in condemnation is filed, Grantor shall promplly notify Lender in writing, and
Grantor shall promplly take such steps as may be necessary to defend the action and obtain the awara.
Grantor may be the nominal panty in such proceeding, but Lender shall be entitled to participate in the
proceeding and 10 be renresented in the proceeding by counsel of its own choice, and Grantor will deliver or
ca::t?el tc>t be delivered to Lender such instruments as may be requested by it from time 1o time to permit such
narticlpation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, lees and charges are a part of this Mortgage,

Current Tayas, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition te” iy Mon’gage and take whalcver other aclion is requested by Lender to perfect and conlinue
Lender's lien rii-the Real Property. Grantor shall reimburse Lender for all taxes, as aaescribed beiow. together
with all expensrs incurred in recording, perfecting or continuing this Morigage, inciuding without limitation all
1axes, fees, docuinzntary stamps, and other charges for recording or registering this Mortgage.

Taxes. The foltowing shall conslitute taxes to which this section applies: (a) a specific 1ax upon this type of
Mongage or upon all or uee pant of the Indebtedneass secured by this Mortrga g, (b) a specific tax on Borrower
which Borrower is authorlzed or required to deduct from payments on the Incebledness secured by this type of
Mortgaﬂe; (c) a tax on thistype of Mortgage chargedbie against the Lender or the holder of the Note; ang (d)
% specilic tax on all or any priilon of the Indebledness or on paymenis of principal and interest made by
OITOwer,
Subsequent Taxes, I any tax to-wnich this section _applies is enacted subsequent to the date of this
Mortgage, this avent shall have the same elfect as an Evert ol Default {as defined belowi. and Lender may
axercise any or all of s availanie remeding for an Event of Defaull as provided below unless Grantor eiher
[a) pays tha tax before it becomes delinguent, or (b) contests the 1ax as previded above in the Taxes and
i le[m geclion and deposits with Lender cach/o: a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 1o this Mortgage as a
security agreemant are a part of this Mortgage.

Security Ag’reement. This instrument shall constituic’ 2 secunty agreement to the extent any of the r.apery

conetitutes Tixiures or other personal property, and Lends chall have all of the rights of & secured party under
the Uniform Commercial Code as amended from time to liine:

Security Interest. Upon request by Lender, Grantor shall ‘erecute financing slalements and take whalever
other action is requested by Lender to perlect and continue lLender's security interest in the Rents and
Personal Propem‘. In addition 10 recording this Mortgage in the rea. oropeny records, Lender may, at any
time and without turther authorization from Grantor, file executed courierpans, copies or reproducticns of this
Morigage as a financing statement. Grantor shall reimhurse Lender ‘ot 2l expenses incurred in pertecting or
continuing this security interest. Upon default, Grantor shall assemble s Pzrsonal Prnpenr in @ manner and
at a place reasonably convenient lo Grantor and Lender and make il availavie <0 Lender within three (3) days
attar receipt of w.itten demand from Lender.

Addresses. The mailing addresses of Grantor (debtory and Lender (secured pary;. from wiich information
concerning the security interest granted by this Mortgage may be ¢btained (each'as raquired by the Uniform
Commercial Code), are as stated on the firsl page of this Mongage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. Tha following provisions relating to foriner assurances and
attornoy-in-fact ara a part of this Mongage.

Further Assurances. Al any time, and from time to time, upon request of Lender, Grantor wii make, execute
and deliver, or will causg 10 be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deaas of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of funiner
assurance, cetificates, and other documents as may, « the sole opinion of Lender, b2 necessary or desirahle
in order to efiectuate, complele, perfect, continue, ‘or preserve (a) the cbligations of Grantor and Borrower
under the Nota, this Mort ape, and the Related Documents, and (b) the liens and security interests created by
this Mortgage as first and prior liens on the Property, whether now owned or hereafier acquired by Grantor.
Unless prohibited by law or agreed to the contiiicy by Lender in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred 10 in this paragraph.

Attorney-in-Facl. It Grantor fails to do any of the things referred to in the preccding paragraph, Lender may

do so for and in the nama of Grantor and ai Granlor's expeise.  For such purposes, Grantor hereby

g Iirevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, dellyertnP,

: filing, recording, and doing all other things as may be nacessary or desirabl, in Lender's sole opinion, to
L) accomplish the matters relerred 10 in the preceding paragraph.

g FULL PERFORMANCE. if Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations Imposed upon Grantor under fhis Mongage, Lender shall axecuiv and deliver to Grantor a suitable
satisfaction of this Morigage ang sullable stalements of termination of any financing slatement on file evidenclng
Lender's security interest [n the Rents and the Personal Property. Grantor wili pay, 1t permitted by applicable law,
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any reagonable terminabon feg as dotermined by Ceondor from ame (o tme, o howover, paymont is mada by
Borrowor, whother voluntanly or otharwise, or By quatastor o by any third parly, on the Indebledness and
therealter Lender is forced to remit the amount of that payimont (@) to Dorcower's trustee In bankruptey or to any
similar person under any federal or stale bankruptey law or law tor the relio! of debtors, (1) by ronson of any
judgment, dicree or ordar of any cournt or .mminimmhvu body hawing jurisdiction over Londer or nny of Londor's
praperty, or (¢) by feason of any settlomont or comprsa of unY clarn mada by Lendor with any claimant {including
without limitation Borrower), thy Indeblednoss shall ba considored unpind for the purposo of enforcoment of this
Mortgage and this Mortgage shall continug 1o be oflective or shall be einstited, ns the cago may ho,
notwithstanding any cancellation ef thiy Mongage or of any note or cther instrumnny or u‘;rnl)munl avidoncing the
Indebtedness and the Property will continue to secure the amount repaid or recovered 10 tho sama extent ay if that
amoeunt never had been onginally received by Lender, and Grantor shall by bound by any judgmant, docees,
order, settlemont or camproriso retating 1o the Indebiedness or to this Matgage

DEFAULT. Eacn of the tolowng, ab tho ophion o) Lender, shall cunstitute an ovent of dofault ("Evont ol Doelault™
uncler this Mortgage:

Default on [=debledness. Failuro of Borrower Lo make any paymoent when due on the Indobtodnoss.

Default on Olber Payments. Failuru of Grantor within the ime required by thiy Mortgago to mako any
payr{mnl for taxes Cr insurancs, or any othor payment necassary o provont filing ol or 1o offoct dischargo of
dny lien.

Compliance Defaull. ~aluro to comply with any cther torin, obligation, covenant or condition contained [n thig
Mortgage. the Note or i aee of tho Refated Qocuments. I such iy failurg is curaldo and i Grantor or Borrower
has nol biren given a notizo ol a broach of the sama provision of this Morlgage within the proceding twelvo
{12) months, it may be cuicand no Event of Defautt will have oceunied) o Grantor or Borrowor, gfter Londr
sends written notice demanding-cure of such Lulure: () curas the failure within biteon (15) days: or () if the
cure reduires more than iftean (W days, immoediately intiales steps sulficient 1o curg the failure and theroafte
cuntinues and compiates ail roasonabie and necessary stopy sufficionl 1o produce compliancy a8 s00n 0y
reasonably practical

Detaull in Favor of Third Parlles. Shtould Borrower or any Grantar default under any lown, extonsion of
cradit, secunty agreemaent, purchase ur sawaagreement, of any other agreemaent, in favor of any other crodhor
or person that may materially atlect any of Boriowur's prroperty or Borrower's or any Giamtor's ability to rapay
ther Loaing or pertorm their 1espactive obligations under tis Mongage ur any of the Aolited Documaoents.

False Statementa. Any warranty, reprasentation Or siatemont macde o furmished to Londor by or on boebulf of
Grantor or Borrower undeor thig MorIFage. the Noie o the Related Docurnents i false or islonding iy any
material raspect, either now or at the time made or fuznished.

insolvency,  The dissolution or termination of Grantes” oo Borrowoer's exislence as a going business, tho
insolvency of Grantar or Borrower, lhe n#)p(}mtim)r‘lt ol o/ rapeiver lor any L)mi of Granmtor or Borrower's
properly. any assignment for the benelit of ceoditors, zmr yne ol creditor workowl, ar the commencament of
any proceeding under any bankruptcy or ingolvency laws by ¢2aqainst Grantor o Borrower,

Foreclosure, Forfelture, etc. Communcemert of foreclosure or forfeiture proceedings, whethor by judicial
proceeding, sell-help, repossession or any other method, by any credsar of Grantor or by any governmaontai
agency against any of the Properly.  However, this subsection shalllnst.apoty in the ovent of a good falth
dispute by Grantor as to the valdity or reasonableness of the claim whicbAy tho basis of the foreclosure or
forefeiture proceeding, provided that Granlor gives Lender written notice ¢f sueh claum and furnishaos rosorves
or a surety bond lor the ¢laim satisfactory 1o Londer. .

Breach ot Other Agreement. Any brcach by Grantor or Borrower under the terss, ol any other agroement
belween Grantor or Borrower and Lender that 1s not remedied wilhin any grice perlod provided therein,
including without timitation any agreement concerning any indebledness or other oo gation of Grantor or
Borrower to Lender, whether existing now or laters.

Events Affecting Guarantor, Any of the preceding events oceurs with respect to any Guarsttor of anv o! the
Indebtedness or any Guarantor dies or becomes incompeient, or revokes or disputes tha valiaity of, or 'inbitity
under, any Guaranty of the Indebtedneys. Lender, at its option, may, but shall not be required 1o, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranly in a manner
satisfactcry to Lender, and, in doing $0, cure the Event of Default,

Adverse Change. A matenal adverse changa occurs in Barrower's financial condition, or Lender helieves the
prospect of payment or nerformance of the lndeblodness s impaired.

Ingecurity, Lender reasonably deems ilsalf insecure

RIGHTS AND REMEDIES ON DEFAULT. Upon the vecutrence of any Event of Default and ot any time thereaftor,
Lender, at its option, may exercise any ong or mare of the following rights and remedios, in addition 10 any other
nghts or remedies provided by law:

Accelerate Indebledness. Lender shali have the right at its option without nolice to Borrower 1o declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to ail or anr part of the Persanal Proparty, Lendar shall have all the rights and
ramedies of a secured party under the Uniferm Commorcial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past dug and unpaid, and apply the nej proceeds, over and
ahove Lender's costs, against the {adebtedness. In furtherance of this right, Lendor may require any tenant or
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other user of the Propenty 10 make payments of rent or use fees directly 1o Lender. i the Rents are collected
by Lender, then Granior irrevocably designates Lender as Grantor's altorney-in-fact to endorse nstrumants
raceivad In payment theroof in the rame ol Grantor and to negotiale the same and collect the proceeds.
Pnymontn by tenants or other uscrs to Lender in response 10 Lender's demand shall saltsfy the obligations for
which the payments are madne, whother or nol any proper grounds for the demand existed.  Lender may
oxarcise its righls under 1his subparagraph either in person, by agent, or through a receiver,

Morigagee In Posaeaslon. l.ander shall hava the right to be Blaced as morgagee in possession or 1o have &
racelvar appointed to take possession of all or any part of the Pronerty, with the power 1o protect and preserve
the Propony, lo oporate the Propenty preceding foreclosure or sale, and to collect the Rents trom the Propeny
and apply tho procands, over ark! above the cost of the receivership, against the Indebiedness.  The
Morgagao n Possession of recniver may serve wilhout hond it peninisted by law.  Lendur's right to the
:lpg)ommonl ol a racciver shall cxist whether or nol the apparent value of the Properly exceeds the
In eFtodneaa by a substantial amount. Employment by Lender sha! not gisquality a person from serving as a
rocelver.

Judicisi Foretlorure. cender may oblain a judicial decree foreciosing Grantor's interest (n all or any part of
the Propaoily.

Deliclency Juagaenl. If parmilted by applicable law, Lender may obtan a judgment for any deficiency
remaining in tho Inazoledness due to Londer atter application of all amounts received from the exercise of the
rights provided in usaaction.

Other Remedies. Lencer sball have all other nghts and remedies providad in this Montgage or the Note or
avallahle a! law or in oquiy:

Sale of the Property. Tothe extent pormilted by applicable law, Grantor or Borrower hereby waive any and
all right 1o hava the property maistabled. In exercising s rights and remedies, Lender shall be free to sell alt
ar any part of the Propery together-or separately, in one sale or by separate sales. Lender shall be entitled to
bid al any public sale on all ar any portion, of the bropeny.

Nolice of Sale. Lendar shall give Granles reasonable notice of the time and place of anPr public sale of the
Paraonal Property or of the time after vchizh any privata sale or other intended disposition of the Personal
Property I8 10 be made. Reasonable notice 8hall mean notice given at leas) ten {10) days belore the time of

tha sale or disposition.

Waiver; Eleclion of Remediea, A waiver by any ¢ty of a breach of a provision of thigs Mortgage snall rol
constilute a waiver of or prejudice the parly'e lghis olnerwise ta dernand strict compliance with that provision
or any olher provision. Election by Lender 1o purgde) any remed?/ shall nat exclude pursuit of any other
rom ¥| and an election (o make expondituras or 1ake-a<tion o perform an chligation of Grantor or Borrawer
undor this Mortgage after falure of Grantor or Borrower 1o pedorm shall nol affect Lender's right ' declare a
default and exerciga ils remedies under this Mortpage.

Atlorneys’ Fmes; Expenses. [f Lender instilutes any suit o' aclion to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the cowui may adfudge reasonabie as attorneys’
fegs at trial and on any appeal. Whether or not any court acllon isiinvclved, alf reasonable expenses incurred
by Lender that in Lender's opinion are necessar;lr at any lime or the protection of its inlerest or the
anforcement of its rights shall become a pan of the indebtedness payadie on demand and shall bear interes:
from the dale of expenditure until repald al the rate provided for in e Nate. Expenses covered by this
aragraph includa, without Himitation, however subject to any limits under Zypiizabla law, Lender's attorneys'
oas and wendar's tegal expenses whether or not there Is a lawsult, including ritorneys’ fees for bankruplcy
proceedings (Including efforts to modity or vacate an?/ automatic stay or in]unclionz appeals and any
anticipated post-judgment collection services, the cost of searching records, obtairing i e repons (including
foraclosure repons), survorors"repons. and appraisal fees, and utle insurance, 12 Ie-extent permitted by
applicable law. Borrower also will pay any court costs, in addition 10 all other sums providid by law.

NOTICES TO GRANIOR AND OTHER PARTIES. Any notice under this Mongage. including wiinout limitation an
notice of defaull and any noticc of sale to Grantor, shalt be in writing, may be be sent by tefeiaczimilie, and shall
be effective when actually delivered, or wher doposiled with a nationalty recognized” overnight' courier, or, if
malled, shall be deemed elfective when depasited In the Unitad States mail first class, reqistered mail, postage
repaid, directed 1o the addresses shown near the beginning of this Mortgage. Any party may change its address
or notices under this Mortgage by giving formal weitten notice to the olher partics, specifying that the purpose of
the notice I8 10 change the pary's address. All copies of notices of foreclosure from the holder of any lien which
has priority over this orlPage shall be sent lo Lender's address, as shown near the heginning of this Mortgage.
For notice purposes, Granlor agiees 1o keep Lender informed at all times of Grantor's current address.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. This Mortgage, together with any Related Documents, constitut~s the entire understanding and
agreament of the parties as to the matters set forth in this Morigage. INo alteration of or amendment 10 this
wortgage shall be effective unless given in wriling and signed by the party or parties sought to be charged or
bound by the alteration or amendment.
Annual Reports. If the Propuily is used for purposes other than Grantor's residence, Granior_shall furnish to
Lender, upon request, a cenified slatement of nel operating income received from the Property durin
~ Grantor's previous fiscal year in such form and detail as Lender ghail require. "Net operating income” sha
tnﬂeag all (r:t“h receipts from the Property {ess all cash expenditures made in connection with the operation of
e Property.
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Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the State of
Minois. This Morigage shall he governed by and conalrued in accordance with the laws of the State of
iitinals.

Caption Headings. Caption headings in this Mortgage are for convenience purposes enly and are not to be
used 1o interpret or dafine the provisions of this Morigage.

Merger. There shall be no merger of the interest or estate created by ihis Mortgage with any othar interest or
estate in ;hLe Plroperty at any time held by or for the benefit of Lender in any capacily, without the written
consent of Lender.

Multiple Parlles; Corporate Authority. All obligations of Grantor and Borrower under this Mortgage shall be
joint and several, and all seferences to Grantor shall mean each and every Grantor, and all references to

orrower shall mean each and every Borrower.  This means that each of the persons signing below I8
responsibie for all obtigations in this Mortgage.

Severability. " It a court of compeient jurisdiction finds any provision of this Morgage to be invalid or
unenforceuni® as to any person or circumstance, such linding shall nol rendor that provision invalid or
unenforceableas to any other persons ar circumstances. I {easiblo, any such offending provision shall be
deemed to be odified to be within the limits of enforceability or validity, however, if the ollending provision
cannot be so masied, it shall bo stricken and all other provisions of this Mortgage in all other respects shall
remain valid and-enforcaable.

Successors and Assiprs,- Subject 1o the mitiations staled in this Mortgage on transter of Grantor's inlerest
this Mortgage shall be biiding upon and inure 1o the benelit of the parlies, their successors and assié)ns. if
ownership ol the Propeny sacomes vested in a parson other than Grantor, Lender, without notice 1o Grantor
may deal with Granlor's successors with referance 10 this Morlgage and tho indebledness by way of
loab%are%nce or extension withavy r&easing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essenca in the performance of this Mortgage.

Walver of Homestead Exemption. 'G:antor hereby releases and waives all riPhts and benofits of the
homastead exemption laws of the State of Miaris as 1o alt Indebtodnoss secured by this Morlgage.

Waiver of Right of Redemption, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED N THIS MORTGAGE, GRANTOR HEQEBY WAIVES, TO THE EXTENT PERMITTED UNDER
ILL. REV. STAT., CH. 110 SECTION 15-1601(t) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEIMPTION ON BEHALF OF GRANTOR AND ON BEHALF
OF ANY OTHER PERSONS PERMITTED TO RENEEN THE PROPERTY.

Walvers and Consents. Lender shali not be deemed to ias o witived ;_\m{ rights under this Mortgagje (or under
the Related Documents) unless such waiver is in wnling & signed by Lender, No delity or omission on the
part of Lender in qurcmln%ﬂny ri?hl shall operate as g wanee of such right or any othor right. A waiver by
any party of & provision of this Mortgage shalt nol constitute a waiven ol or prejudico the party's right otherwise
10 demand strict comphance with that provision or_any other provision.  No prior waiver by Londer, oor any
course of dealing between Lender and Grantor or Borrower, shall constitula a waiver of any of Londer’s rights
or any ol Grantor or Borrower's obligations as lo any future transactivns.  Whenever consent bf Londer is
required in this Mortgage, the granling of such consent by Lenderanany instance shatl nol constitute
continuing consent 1o subsequent instances where such consent is raquird.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF TS v )RTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X.ﬁmi;ﬂ}ezﬁ_ e
Edward McCain, to an Undivided 3/4 Inlerost

X_Tlmletf M Gmowar
Eltzabeth McCain, to an Undivided 1/4 Interest

0259556




UNOFFICIAL COPY

07-28-1995 MORTGAGE
Loan No 4377578 (Continued)

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ___ Lt 1/// )
/ ) 88
COUNTY OF /‘-//‘:IKQ }

On this day before me, the undersigned Notary Public, personally appeared EZward McCain, lo an Undlvided 3/4
Interest; and Efizabeth McCain, lo an Undivided 1/4 inlerest, to me known to be the individuals descnbed in ang
who executad the Mortgage, and acknowledged that they signed the Mongage as their free and volintary act and
deed, for the uses-and purposes therein mantioned. -

/’
; ¢ ) : —
Given under my har.¢ and official sea) this ,igz day of ﬂ(’éi( .19 f .
s “

By 5 // ’/{ [ % 4 Reslding at

.’ PR A :-A-M

Notary Public in and for the Staie of (_ -~ mFFIC!AL SEAL”

% Diane (recne
My commiasion expires Stata of ilhnw

_ l!lﬁﬂﬂmliﬁm 3} uesl 30
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