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THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (*Mcrigage”) is made as of
June Z_ 19 95 , by

Initials:

O - | . nol personally,
but as Trustee under TrustAgreement dated .19 and known as
Trust No.

0 and — - >
MCL Ventures L.L.C. . -.__ .a n—lllmou—umd—l,m;z—- corporalion,

0 .
limited partnership, %

7/

—
—
————

dbia
general partnership or joint venture,
(*Mortgagor™) whose mailing address is

c/o MCL Construction Corporation, 1337 West Fuller to1 Avenue, Chicago, IL 60614

in favor of Bank One, _Chicago, NA. ("Mziigagee”), whose mailing addressis___
800 Davis Street, Evanston, Illinois 60201 A

Morlgagor or e IS justly indebled 1o the
Mortgagee including,without limitation, the principal sum of Qne Million Sevep. thing ety-Fiv
Thousand and 00/100 Dollars ($_1,795,000. 00—~~~} as evidenced by a certain PROMISSCRY NOTE of even date
herewith ("Note"), made payable to the order of and delivered to the Morigagee, whereby t*e nbligor promises to
pay the Note, late charges, prepayment premiums {if any) and interest at the rate or rates, all as provided in the
Note. The finaf payment of principal and interesl, if nol sooner paid, renewed, modified,extended or renegotiated
shall be due on Decenbay 2 , 1996 . Al such payments on account of
the indebtedness secured hereby shall be applied first to interest on the unpaid principal baiance of the Note,
secondly to any other sums due thereunder, thirdly to all other advances and sums secured hereby, and the
remainder o principal.

Mortgagor, (i} in order to secure the payment of said principal sum of money and said interest and late charges
and prepayment premiums, if any, fees and expenses, in accordance with the terms, provisions and limitations
of this Mortgage and of the Note; (i) either directly or indirectly as evidenced by a guaranty of payment of
performance executed by the Mortgagor or beneficiary of Mortgagor and the performance of the covenants and
agreements herein contained by the Mortgagor (o be performed; (iii) as security for repayment of any and ati other
liabitities and obligations of Mortgagor or its beneficiary now or hereafter due Mortgagee, whether direct orindirect,
absolute or contingent, primary or secondary, joint or several; and (iv) in consideration of the sum of ONE DOLLAR
{$1.00) in hand paid, the receipt whereol is hereby acknowledged, Mortgagor does by these presents MORT-
GAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the Mcrigagee andits successors and assigns,
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the following described real estate and all of its present and hereaiter acquired eslale right, litle and interes! therein,
lying and being in the Ccunty of ___Cook and State of Iliinois to wit:

SEE LEGAL DESCRIPTION ATTACHED HERETO
AND MADE A PART HEREOF AS EXHIBIT “A”

Commonly known as _The Chicago Haomes On North Park, 1518 MNorth Norrh Park, Chicago,
which, with the property hereinafter described, is collectively referred to herein as the “Premises.” I111linois

Real Estate Tax1.D. No. 17=04~20)~04]1-0000

TOGETHER with all improvements, tenements, reversions, remainders, easements, fixtures and appurtenances now of
hereafter therelo belonging, and all rents, issues and profits thereof for so long and during all such times as Mortgagor may
be entitfed thereto (which are pledged primarily and on a parity with said real estate and not secondarily), all tenant security
deposils, utility deposils and insurance premium rebates to which Mortgagor may be entitted or which Mortgagor may be
hoiding; and all fixtures, apparatus, equipment and articies (other than inventores held for sale) which relate to the use,
accupancy, and 2njoyment of the Premises. All of the fand, eslate and property hereinabove described, real, personal and
mixed, whether affix2d or annexed or not (except where otherwise hereinabove specilied) and all nghts hereby conveyed
and morntgaged are irtended so to be as a unit and are hereby understood, agreed and declared {to the maximurn extent
permitted by law) 1o forr) purt and parcel of the real estate and to be appropriated to the use of the real estate, and shall be,
for the purposes of this Mcrigane, deemed lo be real estate and conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Fremises unto the Mortgagee and ils successors and assigns forever, for the purpose and
uses herein se! forth.

IT 1S FURTHER UNDERSTOOD AND A.GREED THAT:

1. MAINTENANCE, REPAIR AND RESTC RATION OF IMPROVEMENTS, PAYMENT OF PRIOR LIENS, ETC. Morigagor
shall: (a} promptly repair, restore or rebuild any ouildings and other improvements now or hereafter on the Premises which
may become damaged or destroyed to substant'ally the same character as prior to such damage or desiruclion, without
regard to the availability or adequacy of any casualtyimsurance proceeds or eminent domain awards; (b) keep the Premises
constantly in good condition and repair, withoul waste; (2} reep the Premises free from mechanics' liens or other liens or
claims for lien not expressly subordinated to the lien herec! {collectively called "Liens”), subject, however, to the rights of the
Mortgagor set forth in the next Paragraph below; {d) immeaciziply pay when due any indebtedness which may be secured
by alien or charge on the Premises on a parity with or superior %3 12 lien hereot (o such subsequent lien 1o be permitled
hereunder) and upon request exhibit salisfactory evidence of the disznarge of such lien to Mortgagee; (e) complete within
a reasonable time any building(s) or other improvement(s) now or at.ar:y ime in process of erection upon the Premises: (N
comply with all federal, state and focal requirements of law, regulations, ordirantes, orders and judgments and all covenants,
easements and restrictions of record with respect to the Premises and the use ihzreof; {ghmake-no-alierationainthe Premioes
witheui-Morgagess-prorwaitiancoaseat; (h) suffer or permit no change in the general nature of the occupancy of the

Premises without Mortgagee’s prior wrilten consent; (i) observe and comply with =i conditions and requirements (it any)
necessary to preserve and extend all rights, easements, licenses, permits (including without limitation zoning variations and

any non-conforming uses and structures), privileges, franchises and concessions applicable 2 the Premises or contracted

tor in connection with any present or luture use of the Premises; and (j) pay each item o. indebtedness secured by this
Martgage when due according to the terms heseaf and of the Note. As usedin this Paragraph ancelcawhere inthe Morigage,

the term “Indebledness™ means and includes the unpaid principal sum evidenced by the Note, ‘ogether with all interest, e
additional interest, late charges and prepayment premiums thereon, {if any) and all other sums at any e secured by this ¢y |
Mortgage. (]

Anythingin (c) and (d) above !0 the contrary notwithstanding, Morigagor may, in good {aith and with reasonable diligence, %
contest the validily or amount of any lien not expressly subordinated to the lien hereof, and defer payment and discharge o
therec during the pendency of such contest, provided: (i) that such contest shall have the effect of preventing the sale or - 5
forfeiture of tha Premises or any part thereol, ar any interest therein, to salisfy such lien; {ii) thal, within ten (10) days after @
Mortgagor has been notified of the assertion of such lien, Mortgagor shall have notified Mortgagee in wriling of Morigagor's )
inlention to contest such lien; and (iii) the Mortgagor shall have deposited with Mortgagee, a sum of money which shall be
sufficient in the judgment of Mortgagee to pay in full such lien and all interest which might become due thereon, and shall
keep on deposit an amount so sufficient at all times, increasing such amount to cover additional interest whenever, in the
judgment of Mortgagee, such increase is advisable. Such deposils are to be held withoul any aflowance of interest, if
Martgagor shail fail to prosecute such contest with reasonable diligence or shall fail to pay the amount of the lien plus any
interest, cost and expenses finally determined to be due upon the conclusion of such contest, lo the extent such amount
exceeds the amount which Mortgagee will pay as provided below or shali fail to maintain sulficient funds on deposit as
hereinabove provided, Mortgagee may, atits option, apply the money so deposited in payment of or on such lien, or thal part
thereal then unpaid, logether with all interest thereon. 1f the amount of meney so deposited shall be insufficient for the
paymentin full of suchiien, together with ail interest thereon, Mortgagor shall forthwith, upon demand, deposil with Morigagee
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a sum which, when adde!‘J tNQIE cEIJpQ Jnﬁj?mﬁcg;t QaFe)&X payment in full. Mortgagee shall,

upon the tinal disposition of such contest, apply the money so deposited in full payment of such lien or that part thereof then
unpaid (provided Mortgagor is not then in default hereunder) when so reguested in writing by Mortgagor and when {urnished
by Mortgager with sufficient funds to make such payment in full and with evidence salisfactory lo Mortgagee of the amount
to be made.

2. PAYMENT OF TAXES Mortgagor shali pay all general laxes before any penatty orinterest attaches, and shall pay speciaf
taxes, special assessments, water charges, sewer service charges, and all other charges against the Premises of any nalure
whatsoever when due, and shall, upon written request, furnish to Morigagee duplicate receipls thereof within thirty (30) days
following the date of paymenl. Mortgagor shall pay in full *under protest” a2ny tax or assessment which Mortgagor may desire
to contest, in the manner provided by law.

BERD nlg O ma-ta-binah Le 0 . ptiones DAt o AGO hiha Martnanas
i > alatal-Tals

commencing on the dale of disbursement of the proceeds of the loan secured hereby and on the first day of each.#fonth
following the month in which said disbursement occurs (uniess otherwise agreedto by Morigagee), a sum equalip#ie amount
of all real estate taxes and assessments (general and special) next due upon or for the Premises (the amgurft of such taxes
next due to be basad upon the Mortgagee's reasonable estimate as ¢ the amount of 1axes and assesstfient to be levied and
assessed) reduced ty the amount, it any, then on deposit with the Mortgagee, divided by the aufber of months to elapse
before two months priz: to the date when such taxes and assessments will first become dyednd payable. Such depesits are
to be held without any ziowance or payment of interest to Mortgagor and are 10 b€ used for the payment of taxes and
assessments (generai andspecial) on the Premises next due and payable whesrfiey become due. If the funds so deposited
are insufficient to pay any susir taxes or assessments (generai or special’when the same become due and payable, the
Mortgagor shall, within ten (10} duys after receipt of demand therefps4fom the Mortgagee, deposit such additional funds as
may be necessary to pay such iaxes.and assessments {generaf and special) in full. If the funds so deposited exceed the
amount required to pay such laxes anu 1ssessments {gen®ral and special) for any year, the excess shall be applied on a
subsequent deposit or deposits. Said depoviis neeglasi be kept separate and apart from any other funds of the Mortgagee.

Anything in this Paragraph 3 to the contraizrGiwithstanding, if the funds so deposited are insufficient to pay any such taxes
or assessments (general or special) oLarfy insiafinant thereof, Mortgagor will, not iater than the thirtieth (30th} day pror to
the last day on which the same maybe paid withou! cenalty or interest, deposit with the Morigagee the full amount of any
such deficiency.

If any such taxes orassessments (general ar speciai) shiall be levied, charged, assessed or imposed upon or for the
Premises, or apygonion thereof, and if such taxes or assessirents shall also be a levy, charge, assessment or imposition
upan or fge-dny other premises not encumbered by the lien of this Mortgage, then the computation of any amount to be
depgsied under this Paragraph 3 shall be based upon the entire aricant of such taxes or assessments, and Mortgagor shall
and other hazard insurance covering the Premises and the Collateral (defincd aelow) and unless waiv,
by Mortgagee in writing. Mortgagor shall deposit with the Morigagee, commerding on of disbursement of the
proceeds ofthe loan secured hereby and on the first day of each month followinatteir onin in which said disbursement occurs
(unless atherwise agreed to by Mortgagee), a sum equal tg tho-Morgagee's estimate of *he premiums that will next become
due and payable on such policies reduced by the-amount, if any. then on deposit with the Murtgagee, divided by the number
of months o elapse before tyo onths prior to the date when such premiuma become due snit payable. Nointerest shall
be allowed of pai¢ artgagor on account of any deposit made hereunder and said deposit need riot be kept separate and

= sniEdalae - - aldfabTa

4. MORTGAGEE'S INTEREST IN AND USE OF TAX AND INSURANCE DEPOSITS; SECURITY INTEREST. Inthe event
of a default hereunder, the Mortgagee may, at its oplion but without being required $o to do, apply any monies al the lime
of deposit pursuant to Paragraphs 3 and 3a hereof and any of Martgagor’s obligaticns contained herein crin the Note, in such
order and manner as the Mortgagee may elect. When the Indebledness has been fully paid, any remaining deposits shall
be paid ta Mortgager o to the then owner or owners of the Premises as the same appear on the records of the Monigagee.
A securily interest, within the meaning of the Uniform Commercial Code of the Stale in which the Premises are located, is
hereby granted to the Mortgagee inand to all monies at any time on deposit pursvant to Paragraph 3 and 3a hereof and such
manies and all of Mortgagor's right, tille and interest are hereby assigned 1o Mortgagee, all as additional security for the
Indebledness hereunder and shall, in the absence of default hereunder, be applied by the Mortgagee for the purposes for
which made hereunder and shall be subject to the direction or control of the Maorigagor; provided, however, thal Mortgagee
shall nat be liable for any failure lo apply to the paymeni of laxes or assessments of insurance premiums any amount 50
deposiled unless Morigagor, while not in default hereunder, shall have furnished Mortgagee with the bills therefor and
requested Mortgagee in writing to make application of such funds to the payment of the panicular taxes or assessments or
insurance premiums for payment ot which they were deposited, accompanied by the bills for such taxes or assessments or
insurance premiums. Mortgagee shall not be liable for any act or omission laken in good faith, but only for its gross negligence
or willful misconduct.

Paged




UNOFFICIAL COPY




95568364

$100,000.00

5. INSURANCE. MongagU\NQ Ecln:gsla@rLAvI\&nts@l@ReMGelined in Paragraph 27 below)

g

now or hereatter situated on said Premises insured against 355 or damage by fire on a so-callec Al Risks™ basis and against
such other hazards as may reasonably be required by Morigagee, including without limitation ot the generality of the
foregoing: (a) rentloss cr business interruption insurance wheneverin the opinion of Mortgagee such proteclionis necessary;
and (b} flcod insurance whenever same is available and, in the opinion of Mortgagee, such prolection is necessary.
Martgagor shall also provide insurance coverages with such limits for personal injury and death and property damage as
Mortgagee may require. All policies of insurance to be furnished hereunder shall be in forms, companies and amounts
satislactory to Mortgagee, with waiver of subragation and replacement cost endorsements and a standard non-contributory
mortgagee clause attached to all policies, including a provision requiring that the coverages evidenced thereby shall not be
lerminated or materially modified without thirty (30) days’ prior written notice to the Mortgagee. Mortgagor shall deliver all
original policies, including additional and renewal policies, to Mornigagee and, in the case of insurance aboul to expire, shall
deliver renewal policies not less than thirty (30) days prior to their respective dates of expiration.

Mortgagor shail not take out separate insurance concurrent in form or contribuling in the event of {oss with thal required
to be maintained hereunder unless Mortgagee is included thereon under a standard ncn-contributory mertgagee clause
acceptable to Mortgagee. Mongagor shallimmediately notify Mortgagee whenever any such separate insurance is takenout
and sha!l promptly deliver to Mortgagee the original policy or policies of such insurance. in the eventol a foreclosure of the
lien Martgage, or of a transfer ot title to the Premises either in lieu of foreclosure or by purchase al the fcreclosure sale, all
interest in all insurar ce policies in force shall pass to Mortgagee, iransferee or purchaser, as the case may be.

Within ninety {9C} davs following the end of each fiscal year of Mortgagor, at the request of the Morigagee, Mortgagor
agrees io furnish evidenic2 of replacement cost, without cost to the Mortgagee, such as are regularly and ordinarily made
by insurance companies todatermine the then replacement cost of the building(s) and other improvements on the Premises.

6. ADJUSTMENT OF LOSSES WITHINSURER AND APPLICATION OF PROCEEDS OF INSURANCE. Incase of the loss
ordamage by fire or other casuzity, Mortgagee is authorized: (a) 1o settle and adjust any claim under insurance policies which
insure such risks; or (b) to allaw-hiorigagor o agree with the insurance company or companies on the amount to be paid in
regarg to such loss. In either case, Nor'gzgee is authorized 1o coilect and receipt for any such insurance monies. So long
as: (a) each lease applicable tg the prerises s in full force and eftect 2nd each tenant thereunder is nol in default and such
loss or damage shall not result in the term/nation or cancellation of any of those leases or give any tenant thereunder the
right to terminate or cancel its lease; (b} noinsuier denies liability as to any insured or claims any right of participation in any
of the Mortgagee's security; and (c) this Mortgage is not in default; then suchinsurance nroceeds, alter deducting therefrom
any expense incurred by Mortgagee in the collestica thereof, shall be made available by the Morntgagee for the repair,
rebuilding or restoralion of the building(s) and other impravement(s) on the Premises. in all other cases, such insurance
proceeds may, at the oplion of the Mortgagee, be; (a) a)plied in reduction of the Indebtedness, whether due or nol; or (b)
heid by the Morigagee and used to reimburse Morigagor (o7 any lessee} for the cost of the repair, rebuilding of restoration
of the building(s) and other improvement(s) on the Premises. b any event, the building(s) and other improvement(s) shali
be repairad, restored or rebuilt so as to be of at least equal value anic substantially the same character as priorto such damage
or destruction. {i the insurance proceeds are made available for repair, rebuilding or restoralion, such proceeds shall be
disbursed upon the “Disbursing Party” (hereinatter defined) being “irmnished with satislactory evidence c! the cost of
completion thereof and with architects’ certificates, waivers or lien, contraciors’ and subcontraciors' sworn siatements, title
continuations and other evidence of cost and payments so that the Disburzing ™arty can verity that the amounts disbursed
from lime to lime are represented by complsted and in-place werk and that 7.9 work is free and clear of mechanics’ lien
claims. No payment made prior 10 the final completion of the work shall exceed ninsty er cent (90%) of the vaiue oi the work
performed from time to time, and al all times the undisbursed balance of such pri sceeds remaining in the hands of the
Disbursing Party shall be at least sufficient to pay for the cost of completion of the work iree and clear of liens. i the cost of
rebuilding. repaiting or restoring the buildings and other improvements may reasonably exceed the sum of KIGRK

KREXICAN RN KA RSHESRIGOMGD . then the Mortgagee must approve plans and specificatio’is of such work before such
work shall be commenced. Any surpius which may remain out of said insurance proceeds, after pavinent of the cost or repair,
tebuilding, restoration and the reasonable charges of the Disbursing Party, shall at the option of trie-afortgages, be applied
on account of the Indebtedness or paid to any party entitled thereto as the same appearon the recoras of the Morigagee.
No interest shall be allowed to Mortgagor an any pioceeds of insurance held by the Disbursing Party:

As used in this Paragraph 6, the term “Disbursing Party” refers to the Morigagee and/or any litle insurance company
selected by the Mortgagee.

7. STAMP TAX:; EFFECTOF CHANGES INLAWS REGARDING TAXATION. If, by the laws of the Uniled Siates of America
or of any state or supdivision thereoi having jurisdiction over the Mortgagor, any tax is due or becornes due in fespect to the
Note or this Mortgage, the Mortgagor covenants and agrees to pay such lax in the marner required by any such law. The
Mortgagor further covenants to reimburse the Monigagee for any sums which Morigagee may expend by reason of the

imposition of any lax on the issuance ol the Note.

=)
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In the event of the enactmant of any law of the state in which the Premises are located imposing upon the Morigagee the
payment of the whole or any part of iaxes, assessments or charges on the fien of this Morigage, or changing in any way the
laws relzting to the taxation if mortgages or debis secured by mongages or the Mortgagee's interest in the Premises, or the
manner of collection of taxes, so as to atfect this Mortgage or the debt secured hereby or the holder thereol, then, and in any
such event, the Mortgagor, upon demand by the Mortgagee, shall pay such faxes or assessments or reimburse the
Mortgagee therelor; provided, however, that if in the opinion of counse! for the Mortgagee: {a} it might be unlawiul to require
Mortgagor to make such payment; or (&) the making of such payment might result in the imposition of interest beyond the
maximum amount permitted by law; then and in any such event, the Mortgagee may elect, by notice in writing given to the
Morigagor, o declare all ol the indebtedness to be and become due and payable sixty (60) days from the giving of such notice.

8. OBSERVANCE OF LEASE ASSIGNMENT. As additional security for the payment of the Note and for the faithiul
performance of the lerms and conditions contained herein, Mortgagor and is beneficiary or beneficiaries do hereby assign
to the Mortgagee all of their right, title and interest as landlords in and to the present feases and all future ieases of the
Premises. All leases of the Premises are subject lo the approval of the Mortgagee as o form, content and tenant(s).

Mortgagor wi'i not and Mortgagor's beneficiary or beneficiaries will not, without Mortgagee's prior written consent: {i)
execute assignmer:.or pledge of any rents or any leases of the Premises except an assignment or pledge secuting the
Indebtedness in favar of Mortgagee; or (i) accept any payment of any installment of rent mere than thirty (30) days before
the due date thereol; 2¢ (i) make any lease of the Premises excep! for aclual occupancy by the lenant thereunder.

Mortgagor shall not ana e beneliciary of Mongagor, if any, shall nol enter into or permii to be entered into any
management contract, assign:arnt or sublease of any lease, license or concession pertaining to the Premises without the
prior written appreval of Morigagee having first been obtained and following such approval shall not amend or modify the
same without further written approal ot Mortgagee.

Mortgagor at its sole cost and expense will: {i) at all limes prompily and faithfully abide by, discharge and perform ali of
the covenants, conditions and agreememz.contained in all leases of the Premises, on the part of the landlord thereunder to
be kept and performed: {ii) enforce ot secure is-nerformance of all of the covenants, conditions, and agreements of such
leases on the part of the tenants lo be kept 2 perdormed, but Morngagor shall not and Morgagor's beneliciary or
beneficiaries shall not modity, amend, cancel, terminate.or accept surrender of any lease withcut prior wrilten consent of
Mortgagee; (iii) appear in and detend any action of prot eeding arising under, growing out of orin any manner connected with
such leases or the cbligations, duties or liabilities of the lanulo d or of any tenants thereunder; (iv) transfer and assign or cause
to be separately transferred and assigned to Morigagee, uson written request of Morigagee, any lease or leases of the
Premises heretolore or hereafter enlered into, and make, exccv.e-and deliver to Mortgagee upon demand, any and all
insfruments required to effectuate said assignment; (v} fumish Mo;tggee, within ten (10) days after a request by Morigagee
so 1o do, a wrilten statement containing the names of all tenants and thetarms of all leases of the Premises, including the
spaces occupied and the rentals payable thereunder; and {vi) exercice within five (5) days of any demand therelor by
Morigagee any right to request fram the tenant under any iease of the Premise & certificate with respect ta the status thereaf.

Nothing in this Mortgage or in any other documenis refating to the Note secued hereby shall be construed to abligate
Merigages, expressly or by implication, to perform any of the covenants of the landlurd under any of the leases assigned
o Montigagee or to pay any sum of money or damages therein provided to be paid by tholandlord, each and all of which
covenants and payments Mortgagor agrees to perform and pay or cause to be performed 7.nA paid.

Althe option of the Mortgagee, this Mortgage shall become subject and subordinate, inwho!e orin part (but not with respect
to prionty of entitlernent 1o insurance procgeds or any award ip eminent domain), 0 any cne 0/ more leases affecting any
part of the Premises, upcn the execulion by Morigagee and recording or registration thereof, at ¢ny time hereatter, in the
office wherein this Mortgage was registered or filed for record, of a unilateral declaration io that effect.

In the event of the enforcement by Mortgagee of any remedies provided for by faw or by this Mortgage, the tenant under
each lease ol the Premises shall, at the oplion of the Morlgagee, atiorn to any person succeeding to the interest of landlord
as a result of such enforcement and shall recognize such successor in interest as landlord under such lease without ciange
in the terms or other provisions thereol; provided, however, that said succassor in interest shali not be bound by any payment
of rent or additional rent for more than ene month in advance or any amendmen! or modification to any lease made without
the consent of Mortgagee or said successor ininterest. Each tenant, upon request by said successor ininierest, shall execute
and deliver an instrument or instruments confirming such altornment.

Mortgagee sha'l have the option to declare this Mortgage in defaull because of a materal delaull of landlord in any ease
of the Premises, whether er not such defaull is cured by Morigagee pursuant to the right granted herein. itis covenanted and
agreed that a default under any Assignment of Rents or Leases executed pursuant to this Paragraph: 8, or otherwise. shall
constitule a default hereunder, on account of which the whole of the Indebtedness secured hereby shali at once, at the oplion
of the Mortgagee, become immedialely due and payable, without notice to the Mortgagor.

9. MORTGAGOR AND LIEN NOT RELEASED. From time to time Mortgagee may, at the Mongagee's oplion, without giving
notice ta or obtaining the consent »f Mortgagor, its beneficiary. or Morigagor's successors or assigns or the consent of any

Pages




UNOFFICIAL COPY




UNOFFICIAL COPY

jumor lien hoider, guarantor or tenant, without liability on Morigagee's part and notwithstanding Mortgagor's breach of any
covenant, agreement or condition: (a) release anyone primarily or secondarily liable on any of the indebtedness: (b} accept
a renewal note or notes ol the Note; (c) release from the lien of this Mortgage any part of the Premises; (d) take or releasa
other or additicnal sacurity for the Indebledness; (e) consent to any plat, map or plan of the Premises or Decfaration of
Condeminium as io the Premises (in whole or in part}); (f) consent to the granting of any easement; (g) join in any Sxtension
or subordination agreement: (h) agree in writing with Morigagor 1o modify the rata of interest or period of amontization of the
Note or change the time of payment or the amount of the instaliments payable thereunder; and (i) waive aor fail to exercise
any right, power or remedy granted by law or herein or in any other instrument given at any time to evidence or secure the
payment of the Indebledness.

Any actions taken by Mortgagee pursuant 19 the terms of this Paragraph 9 shali not impair or affect: {a) the obligation of
Mortgagor or Morlgagor's successors or assigns to pay any sums at any time secured by this Mortgage and o observe all
of the covenants, agreements and conditions herein contained; (b) the guaranty of any individual or legal entity for payment
of the Indebtedness; and (c) the lien or priority of the lien hereof against the Premises.

Mortgager shall pay to Morigagee a reasconzble service charge and such title insurance premiums and attorney’s fees
{including in-house staff) as may be incurred by Mortgagee lor any aclion described in this Paragraph 9 taken at the request
of Mortgagor or.s veneliciary or beneficiarsies.

10. MORTGAGEE'5 PERFORMANCE OF DEFAULTED ACTS. In case of default herein, Morigagee may, but need not,
make any paymei ¢, nerform any act herein required of Mortgagor in any form and manner Mertigagee deems expedient,
and may, but need rot, nake full or partial payments of principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise vt settie any tax lien or assessment or other prior lien or litle or claim thereof, orredeem from any
tax sale or forfeiture affectingsaid Premises or conlest any tax or assessment or cure any default of any landiord in any
lease of the Premises. Ali (a0hies paid for any of the purpcses herein authorized and all expenses paid or incurred in
connection therewith, incluaing atieaney’s fees, and any other monies advanced by Morigagee in regard {0 protecting the
Premises or the lien hereol, shal. bz =0 much additional indebtedness secured hereby, and shall become {@ERIAGIX
due and payable wiRaUyKRICRIENG witn ~ erest thereon al the rate of interest sel fonh in ne Note apphcable to a penod
when a default exists thereunder. inaciien of Mortgagee shail never be considerzd as a waiver of any right accruing lo
it on account of any default on the part ai sortgagor.

VU g ety ey, |
L&‘ Ly L I T P

11.MORTGAGEE'S RELIANCE ON TAX BILLSG, .72, Morigagee in making any payment hereby authornized: (a} relating
to taxes and assessments, may do so according o any computer or billing service, bill, stalement or estimate procured
from the appropnate public office or title company wiriout inquiry into the accuracy of such bill, statement or eslimate or
into the validity of any tax, assessment, sale, forfeitura_tax lier or title or claim thereof; or (b} for the purchase, discharge,

compromise settlement ol any other prior lien, may do s vithoul inquiry as to the validity or amount of any claim for lien
which may be asserted.

12. ACCELERATIONOFINDEBTEDNESSIN CASE OF DEFAULT. ;. (a) defaull be made in the due and punctual payment
of principal or interest on the Note, or any other payment due in aczesdance with the terms thereol; or {b) the Mortgagor
or any beneliciary thereof or any guarantor of the Ncle shall lile (s} a petizun for liquidalion, reorganizaticn or adjustment
of debt under Tille 11 of the United States Code (11 U.S.C. SS 101 el seq.)or any similar law state or lederal, whether
now cor hereafter existing, or (i) any answer admitting insolvency or inabilit; 07 pay debts, or (iii) fail o obtain a vacalion
or stay of involuntary proceedings within ten (10) days, as hereinafter proviced: i [c) any order (or relief of the Mortgagor
or any beneficiary thereof or any guarantor of the Note shall te entered in any case Title 11 of the United State Code, or
a lrustee or a receiver shall be appointed for the Mortgagor or for any beneficiary tHereof or any guarantor or the Note,
or for all or the major pan of the property of Marigagor or of any beneficiary thereof ui of v guaranior of the Note in any
voluntary or involuntary proceeding, cr any court shall have taken jurisdiction of ali or thi: ma,or part of the property of the
Martgagor ar of any bepeficiary thereof or of any guarantor of the Note in any voluntary orinvoliiitary proceedings for the
reorganization, dissolution, liquidation, adjustment of debt or windirg up of the Mortgagor ur 41.any beneliciary thereof
orofany guarantar of the Note and such trusiee or receiver shail not be discharged or such juriscicticn not be relinquished
or vacaled or slayed on appeal or othenwise stayed within ten (10) days; or (d) the Mortgagor or 2oy beneficiary thereof
or any guarantor of the Note secured hereby shall make an assignment for the benefit of creditors, or shall admit in writing
its inability to pay its debts generally as they become due, or shall consent the appointment of a receiver or trustee or
liquidator of all or any major part ¢l its property; (e) default shall be made in the due observance or pedormance of any
cther cavenant, agreement or condition hereinbelore or hereinaiter contained and required to be kept or pesformed or
observed by the Mortgagor or its beneficiary; {f) default shall be made in the due observance or performance of any
covenant, agreement or condition required to be kept or observed by Mcrigagor or its beneficiary or beneficiaries in the
Nole or any guarantor thereof or in any other instrument given a! any lime to secure the payment of the Note; then and
in any such event, the whole of the Indebtedness shall at once, at the option of the Mortgagee, become immediately due
and payabie without notice to Mortgagor. If while any insurance proceeds or condemnalion awards are held by or for the
Mortgagee to reimburse Mortgagor or any lessee for the cost of repair, rebuilding or restcration of building(s) or other
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improvement(s) o the Premises, as set forth herein, the Mortgagee shall be or become entitled 1o accelerate the matunty
of the indebtedness, then and in such event, the Morigagee sha!! be entitled to apply all such insurance proceeds and
condemnation awards then held by or for it in reduction ol the Indebledness, and any excess held by it over the amount
of the Indebledness shall be paid to Morigagor or any party enlitled therelo, withoul interes!, as the same appear on the
records of the Mongagee. *

13. FORECLOSURE; EXPENSE OF LITIGATION. When Ihe Indebledness or any part thereof shail become due. whether
by acceleration or otherwise, Mortgagee shall have the right to foreclose the fien herein for such Indebledness or partthereof.
In any civil action to foreclose the lien hereot, there shall be aliowed and included as additional Indebtedness in the order
or judgment for foreclosure and sale all expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee including, without limilation, expendilures for atlorney's fees, including those of in house counsel, appraiser's
fees, outlays for documentary and expert evidence, stenographers’ charges, publication costs and costs {which may be
estimated as toilems to be expended after entry of said order arjudgment) of procuring all such absiracts orfille, tille searches
and examinations, title insurarce policies, Torrens' Certificates and similar dala and assurances with respect to the title as
Morigagee may deem reasonably necessary either to prosecute such civil action or to evidence to bidders at any sale which
may be had pursuant to such order or judgment the true condition of the tille to, or the value of, the Premises. All expenditures
and expenses ol tie nature in this Paragraph mentioned and such expenses and fees and expenses as may be incurred
in the protection of the Premises and the maintenance of the lien of this Mortgage, including the fees of any attorneys
employed by Mortgaczr in any litigation or proceeding aftecting this Mortgage, the Note or the Premises, including probate,
appellate and bankrustey, nroceedings, of w1 preparations for the commencement or defense of any action or proceeding or
threatened action or procecding, shall be immediately due and payable by Morigagor, with interest thereon at the rate set
forth in the Note applicable’1o.a period when a default exists thereunder, and shail be secured by this Mortgage.

At ail times, the Mortgagorsiiall appear in and defend any suil, aciion or proceeding that might in any way in the sole
judgment of Mortgagee affect the valu 2 of the Premises, the pricrity of this Mortgage or the rights and powers of Morigagee
hereunder or under any document given at any time to secure the indebtedness. Mortgagor shall, atali times, indemnify, hold
harmiess and reimburse Mortgagee on demand for any and all loss, damage, expense or cost, including cost of evidence
of litte and attorneys' fees, arising out of orircurred in connection with any such suit, action or proceeding. and the sum ol
such expenditures shall be secured by this Murtgage, and shall bear interest after demand at the rate specified in the Note
applicabie to a period when an uncured default cxists thereunder, and such interest shall be secured hereby and shall be
due and payable on demand.

14. APPLICATION OF PROCEEDS Of FORECLOSURE SALE.The proceeds of any {oreclosure sale of the Premises shall
be distributed and applied in the following crder or priovitv. first, on accounl of all cosls and expenses incident to the
foreclosure proceedings, including all suchilems as are mentinnzdin the preceding Paragraph hereof; second, afl otheritems
which may under the terms hereof constitute secured Indebladness additional 1o that evidenced by the Note, with interest
thereon as herein provided; third, all principal and interest remaining ynpaid on the Note; and tourth, any excess to any party
entitled thereto as their rights may appear.

15. APPOINTMENT OF RECEIVER OR MORTGAGEE IN POSSESSIUN. Uzon, or at any time after, the commencement
of an action to foreclose this Mortgage, the court in which such action was cominenced may, upon request of the Mortgagee,
appoint a receiver of the Premises either belore or aiter foreclosure sate, withovi niriice and without regard to the solvency
or insalvency of Mortgagor at the time of application for such receiver and withoui 'egard (o the then value of the Premises
or whether the same shall be then occupied as a homestead or not; and the Morigagace or any holder of the Note may be
appointed as such receiver as Mortgagee in possession. Such receiver or the Morigages v 0ossession shall have power
to collect the rents, 1ssues and profits of the Premises during the pendency of such foreclusurz z<iion and, in case of a sale
and a deficiency, during the full statutory period of redemption (if any), whether there be rederiphon or not, as well as during
any lurther times (if any} when, Mortgagor, except for the intervention of such receiver or Mortgage 2 in possession, would
be entitled o collect such rents, issues and profits, and all other powers which be necessary or aic Zgual in such cases for
the protection, possession, control, management and operation of the Premises during the whole oi'said pericd. The court
from time to ime may authorize the receiver or Mortgagee in possession to apply the netincome in its hands in payment in
whole or in part of; (a) the Indebtedness secured hereby or by any order or judgment foreclosing the lien of this Morigage.
or any tax, special assessment or other lien which may be or become superior to the lien hereof or the lien of such order of
judgment, provided such application is made prior to {oreclosure sale; (b) the deficiency in case ol a sale and deliciency.

16. RIGHTS CUMULATIVE. Each right, power and reme-y conferred upon the Mortgagee by this Mortgage and by all other
documents evidencing or securing the Indebledness and conferred by law and in equily is cumuiative and in addition to every
other right, pewer and remedy, express cr implied, given now or hereafter existing, at law and in equity; and each and every
right, power and remedy herein or therein set forth or otherwise so exisling may be exercised from time to time as often and
in such order as may be deemed expedient by the Mortgagee: and the exercise or the beginning of the exercise of one right,
power or remedy shall not be a waiver of the right to exercise at the same time or thereafter any other right, power or remedy;
and no delay or omission of, or discontinuance by, the Mortgagee in the exercise of any right, power or remedy accruing
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17.MORTGAGEE'S RIGHT OF INSPECTION. Morigages, its representatives, agents or participants shall have the right to
inspect the Premises at all reasonable times and access therelo shall be permitied for that purpose.

18. EMINENT DOMAIN AND/OR CONDEMNATION. Mortgagor hereby assigns. transiers and sels over untothe Mortgagee
the entire proceeds of any claim for damages for any of the Premises taken or damaged urder the power of eminent domain
or by condemnaticn. Solong as: (a) any applicable leaseis in full force and effect and each tenant thereunder is not in default
and such taking shail not result in the termination or canceliation of any of those leases or given any lenant thereunder the
right to cancelits lease; (b) the Premises require repair, rebuilding or restoration; and (¢} this Mortgage is not in default; then
any award, after deducting therefrom any expenses incurred in the coflection thereof, shall be made available by the
Mortgagee for the repair, rebuilding or restaration of the Premises in accardance with plans and specificalions lo be submitted
{o and approved by the Mortgagee.

In all other cases, the Mortgagee may elect to apply the proceeds of the award upon or in reduction of the Indebledness,
whether due or nol, o make those proceeds available for repair, restoration or rebuilding of the Premises in accordance with
plans and specificationsto be submitied 1o and approved by the Mortgagee. In any case where proceeds are made available
lor repair, rebuilding crestoration, the proceeds of the award shall be paid out in the same manner and under the same
conditions provided in “4raziaph 6 hereof for the payment of insurance proceeds toward the cost of repair, rebuilding or
restoration. Any surplus which riav remain out of said award after payment of such cost of repair, rebuilding, restoration and
the reasonable charges of the Disbursing Party shali, at the option of Morigagee, be applied on account of the Indebledness
or paid to any part entitled thereof as the same appear on the records of the Mortgagee. No interest shall be aliowed to
Mongagor on account of any proceeds.ufany award held by the Morigagee.

19. RELEASE UPON PAYMENT AND DISCHARGE OF MORTGAGOR'S OBLIGATIONS. Mortgagee shall release (in
whole or partially) this Mortgage and the lien {in-whole or partially) by proper instrument upon payment and discharge of al!
Indebtedness (or applicable agreed portion) securza hereby (including any prepayment charges and late charges provided
for herein orin the Note) and upon gaymen! of a reasor 2ble fee to Mortgagee for the preparation and execution of such proper
instrument as shall be delermined by Mortgagee in its absuiule discrelion.

20. GIVING QF NOTICE, Any notice which either party herets may desire or be required to'give to the other party shallbe -
in writing and the mailing thereo!, by cenified mail addressed t0.ine Mortgagor or to the Mortgagee, as the case may be, at
the respective addresses set farth on the first page hereof or at suc cther place as any party hereto may by nciice in wiriting
designate as a place of notice, shall constitute service of notice hereurder.

21. WAIVER OF DEFENSE.Noaction forthe enforcement of the lien g of anv srovision herec! shall be subject o any defense
which would not be good and available to the party interposing same in ai actien at faw upon the Note.

22. WAIVER OF STATUTORY RIGHTS. Mortgagor shall not and will not (nor sna! any beneficiary of Mortgagor) apply for
ar avail itself of any appraisement, valuation, stay, extension or exemption laws or 2.1y so-calied "Moratorium Laws,” now
existing or hereafter enacled, in order to prevent ar hinder the enforcement of foreclosure of the lien of this Mortgage, but
hereby waives the benelit of such laws. Mortgagor, for itself and all who may claim through¢7 under it, including its beneficiary,
waives any and all right to have the property and estates comprising the Premises marshallad upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to foreclose such lizn may order the Praimises sofd in ils enlirety.
Mortgagor does hereby expressly waive any and all rights of redemption from sale under any order orj*dgment of foreclosure
of the lien of this Morigage on behalf of the Morigagor, the trust estate and afl persons beneficially inleres'ed therein and each
and every person, except judgment creditors of the Mortgager in its representative capacily and of the trust estale, acquinng
any interest in or litle to the Premises subsequent to the date of this Morigage.

23. FURNISHING OF FINANCIAL STATEMENTS TO MORTGAGEE. Mortgagor covenants and agrees that it will keep and
maintain, or cause its beneficiary or beneficiaries from time 10 time to keep and maintain, books and records of account in
which full, true and correct entries shall be made of all dealings and transactions relative o the Premises, which books and
records of account shall, at reasonable times and on reasonable nolice, be open 1o the inspection of the Mertgagee and ils
accountants and other duly autharized representatives. Such books of record and account shall be kept and maintained in
accordance wilh generally accepted accounting principles consistently applied.

23.1 Mortgagor covenants and agrees lo furnish to the Martgagee, within ninety (90) days following the end of every fiscal
year applicable to the operation of the improvaments on the Premises, a copy of a repont of the operations of the
improvements on the Premises for the year then ended, tc be certified by the Mortgagor orits beneficiary (or a general pariner,
if the beneficiary of Mortgagor is a partnership or the chief financial officer if the beneficiary of Morigagor is a corporation)
satisfactory to the Mortgagee, including a balance sheet and supporting schedules and containing a detailed statement of
income and expenses. Each such certificate to each such annual repart shall certify that the certifying party examined such
records as were deemed necessary for such certification and those stalzments are true, correct and complete.
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23.2 It Mortgagor fails to furnish promptiy any report required by Paragraph 23.1, the Mortgagee may elect {in addition lo
exercising any other right, remedy and power) to make an audit of all books and records of Mortgagor and its beneficiaries
which in any way pertain lo the Premises and to prepare the statemant or statements which Mortgagor failed to procure and
deliver. Such audit shall be made and such statement or statements shail be prepared by an independent Certified Public
Accountant to be selected by the Mortgagee. Mongagor shall pay all expenses of the audit and other services which expenses
shall be secured hereby as additional Indebtedness and shall be immediately due and payabie with interest thereon at the
rate set farth in the Note apglicable lo a period when default exists thereunder.

24. FILING AND RECORDING CHARGES AND TAXES. Mortgagor will pay all filing, registration, recording and search and
information fees, and all expenses incident to the execution and acknowledgment of this Mortgage and alt other documents
securing the Note and all federai, state, county and municipal taxes, other 1axes, duties, imposts, assessments and charges
arising out of or in connection with the execution, delivery, fiting, recording or registration of the Note, this Morigage and all
other documents securing the Note and all assignments thereof.

25.BUSINESS PURPOSE; USURY EXEMPTION. Morgagor hereby represents, or if applicable Mortgagor has been
advised by its beneliciasies, thal the proceeds of the loan secured by this Mortgage will be used for the purposes specified
in Paragraph 640 o' Chapter 17 of iiie 1981 lilincis Revised Siatutes, and that the principal obligation secured hereby
conslitutes a "business loan” which comes with the purview and operation of said paragraph.

26. MISCELLANEOQUZS. ¢inding Nature. This Mortgage and all provisions hereof shall extend to and be binding upon the
original Mortgagor named orage 1 hereof and its successors, grantees, assigns, each subsequent owner or owners of the
Premises and all persons claiming under or through Mortgagor; and the word *Morigagor” when used herein shall include
all such persons and all person< piimarily and secondavily liable far the payment of the Indebtedness or any pan thereof,
whether or not such persons shall have executed the Nole or this Mortgage and shall also inciude any benediciary of
Mortgagor, direct or indirect.

26.1 Release of Previous Holder. The word "Mortgagee” when used herein shall include the successors and assigns of
the original Mortgagee named on Page 1 heres! and the holder arholders, from time to time, of the Note. However, whenever
the Nole is sold, each prior holder shall be autoriatically freed and relieved, on and atter the date of such sale, of all liability
with respect to the performance of each covenari <nd obligation of Mortgagee hereunder thereafter to be performed,
provided that any monies in which the Mortgagor has an inierest, which monies are then held by the seller of the Note, are
turned over to the purchaser ol the Note,

26.2 Severability and Applicable Law. In the eventone or imore of the provisicns contained in this Martgage or in the Note
or in any other document given al any time to secure the paymentof the Note shall, for any reason, be held to be invalid,
illegal or unenforceable in any respect, such invalidity, illegality or une:itarceability shall, at the option of the Morigagee, not
affect any other provision of this Morigage, the Nole or other document 2iid this Mortgage, the Note or other document shall
be construed as if such invalid, illega!, or unenforceabie provision had nevi:r been comained herein or therein. The validity
and interpretation of this Martgage and the Note it secures are to be conslrued in 24cordance with and govemed by the laws
of the Stale in which the Premises are situated.

26.3 Governmental Compliance. Mortgagor shall not by act or omission permil @y iands or impravements not subject
to the lien of this Mortgage to include the Premises or any part thereof in fulfillment of any governmental requirement, and
Mortgagor hereby assigns lo Marigagee any and ali righis to give consent for all or any portion ¢f the Premises to be used.
Similary, no lands or improvements comprising the Premises shall be included with any lanas 1 ianrovements nor subject
to the lien of this Mortgage in fulfillment of any government requirement. Mortgagor shall not by uc? or omission impair the
integnity of the Premises as a single zoning lot separate and apart from all other premises. Any act or oniission by Morigagor
which would result in a violation of any of the provisions of this paragraph shall be void.

26.4 Estoppel Certificate. Morigagor, within fifteen {15) days after mailing of a wrillen request by the Mortgagee, agrees
to furrish from time to tirne a signed statement setling forth the amount of the Indebtedness and whether or not any defauit,
offset or defense (hen is alleged to exist against the Indebtedness and, in so, specifying the nalure thereol.

26.5 Non-Joinder of Tenant. After an event of default, Mortgagee shal have the nght and option to commence a civil action
to foreclose the lien of this Mortgage and to obtain an order or judgment of foreciosure and sale subject o the righ!s of any
tenant or ienants of the Premises. The failure tojoin any tenant or tenants of the Premises as party deiendant or defendants
in any such civil action or the failure of any such order or judgment to foreclose their rights shall not be asseried by the
Mortgagor as a defense in any civil action inslituted lo collect the indebiedness secured hereby, or any part thereof or any
deliciency remaining unpaid after loreclosure and sale of the Premises, any stalute or rule of law at any time existing 1o the
contrary notwithsfanding.

26.6 Evasion of Prepayment Premium. ) maturily of the Indebiedness is acceleraled by the Mortgagee because of an
avent of default, as herein provided, and atender of paymentis made by or on behalf of the Mortgagor in an amount necessary
to satisfy the Indebtedness at any time prior to judicial confirmation of foreclosure sale, suchtender shall constitute an evasion
of the prepayment premium provided for in the Note, if any, and shall be trealed as a prepayment thereunder. Any such tender
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must therefore include the pUaJNnQ«jiumE al-QLlALEr t?gcgllil atYal time there is no prepayment

(3 privilege provided for in the Note, then such payment will include a prepayment premium of two per cent (2%) of the then
& unpaid principal balance of the Note.

15 27.SECURITY AGREEMENT AND FINANCING STATEMENT. Morigagor and Mortgagee agree: (i} that this Morigage shall
{, constilute a Security Agreement within the meaning of the Uniform Commerciat Code {the “Code”) of the Stale in which the
{3 Premises are localed with respect to all sums on deposit with the Mortgagee pursuant to Paragraph 6 and 18 hereof
1 ("Deposits™) and with respect to any propenty included in the definition herein of the word “Premises,” which property may
t not be qeemed to form a part of the real estale described in EXHIBIT “A” or may constitute a “fixture™ (within the meaning
f’? of Section 9-313 of the Code), and all replacements of such property, substitutions for such property, additions to such
Y4 property, books and records relating to the Premises and operation thereof and the proceeds thereof (said property,
replacements, substitutions, additions and the proceeds therec! being sometimes herein collectively referred to as the
“Collateral’); and (i} that a security interest in and to the Callateral and Deposits is hereby granted to the Morlgagee: and
{iii) that the Deposits and all of Morigagor's right, tille and interest therein are hereby assigned lo the Mortgagee; allto secure
payment of the Indebledness and to secure performance by the Mortgagor of the terms, covenants and provisions hereol.

in the event of a default under this Mortgage, the Mortgagee, pursuant to the appropriate provisions of the Code, shall have

an option to proceed with respect to both the real property and Collateral in accordance with ils rights, powers and remedies

with respect to the tea! property, in which event the defaull provisions of the Code shall not apply. The parlies agree that if

the Mortgagee shall e'éct to praceed with respect to the Collateral separately from the real property, five (5) days nofice of

the sale of the Collaterz shall be reasonable notice. The reasonable expenses of retaking, holding, preparing for sale, selling

and the like incurred by i-e iMortgagee shall include, but not be limited to, reasonable aitorneys’ fees and legal expenses

incurred by Mortgagee inciuzing in-house staff. The Mortgagors agree that, withoul the written consent ol the Mongagee,

the Mortgagor will not remove ¢/ primit 10 be from the Premises any of the Collateral except that so long as the Mortgagor

T is not in default hereunder, Mortgagor shall be permitted to sell or otherwise dispose of the Collateral when obsolete, wom

out, inadequate, unserviceable o unneressary for use in the operation of the Premises, but only upon replacing the same

or substituting for the same other Collate.2" ai leasl equal in value and utility to the initial vaiue and utility cf that disposed

of and in such amanner that said replacerient or substituted Collateral shall be subjectto the security interest crealed hereby

and that the security interest of the Mortgaget shall be perfected and firstin priosity, it being expressly undersiood and agreed

that all replacements, substitutions and additions to the Collaterat shail be and become immediately subject to the security

interest of this Mortgage and covered hereby. Ttie 'acrtaagor shall, from time to lime, on request of the Mortgagee, deliver

to the Mortgagee at the cost of the Mortgagor: (i) sucti Finther financing statements and securily documents and assurances

as Morlgagee may require, to the end that the liens anc securily interests created hereby shall be and remain periected and

N protectedin accordance with the requirements of any prese ntos future law; and {ii) aninventory of the Collateralinreasonable

20 detail. The Morgagor covenants and represents that all Coiluteral now is, and that all replacements thereol, substitulions

® thereof or additions thereto, unless the Mortgagee otherwise consents, will be free and clear of liens, encumbrances, titie
& retention devices and security interests of others.

\~ The Mortgagor and Mortgagee agree, to the exlent permitted by law,hat this instrument, upon recording or reqistration in
LA the real estate records of the proper office, shail constitute a "fixture fitig” within the meaning of Sections 8-313 and 9-402

29 ot the Code.

If the Collateral is soid in connection with a sate of the Premises, Morigagor shzil sttty the Morigagee piior to such sale and
shall require as a condilion of such sale that the purchaser specifically agree to ascure Morigagor's obligations as to the
security interests herein granted and to execule whatever agreements and filings arc rigemned necessary by the Mortgagee
to maintain Mortgagee's first perfected security interest in the Collateral, Deposits ana the: teposits described in Paragraph
4 above.

28. LIEN FOR LOAN COMMISSIONS, SERVICE CHARGES AND THE LIKE. So long as the original Mortgagee named on
Page 1 hereolis the owner of the Ncte, and regardiess of whether any proceeds of the loan evidericeJ by the Nole have been
disbursed, this Mortgage aiso secures the payment of all loan commissions, service charges, fees to is attorneys (including
in-house staH), liquidated damages, expenses and advances due to orincurred by the Mortgagee in curiection with the loan
transaction intended to be secured hereby, all in accordance with the application of, and foan commiinent issued to and
accepled by, one or more of Morigagee or Mortgagor's beneficiaries in connection with said loan, it applicabie,

29. DUE ON SALE OR FURTHER ENCUMBRANCE CLAUSE. In determining whether or nol to make the loan secured
hereby, Montgagee examined the credit-worthiness of Mortgagor and/or Martgagor's beneficiary or guarantors (if applicable),
found the same to be acceptable and relied and continues to rely upon same as the means of repayment of the loan.
Mortgagee also evalualed the background and experience of Mortgagor and/or its beneficiary or guarantor (if applicable)
in owning and operating property such as the Premises, found the same to be acceptable and relied and continues lo rely
upon same as the means of maintaining the value of the Premises which s Morigagee's security for the loan. Itis recognized
that Mortgagee is entitled to keep its loan portolio at current interest ratas by either making new loans at such rales or
collecting assumption fees and/or increasing the interest rate on a loan the security for which is purchased by a party other
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than the original Mcrtgagar and/or its beneficiary (if applicable). Mortgagor and/or its beneficiary (if applicable) lurther
recognize that any secondary or junior financing placed upon the Premises, or the beneficial interest of beneliciary in
Mortgagor fa) may divert funds which would otherwise be usedto pay the Note secured hereby; (b) could resuitinacceleration
and forecicsure by any such junior encumbrancer which wouid force Mortgagee to take measures and incur expenses lo
protect its security; (c) would detract from the value of the Premises should Mortgagee come into possession thereof with
the intention of selling same; and (d) impair Morigagee's right to accept a deed in lieu of foreclosure, as a foreclosure by
Martgagee would be necessary to clear the litle to the Premises.

tn accordance with the foregoing and for the purpose of (i protecting Mortgagee's security, both of repayment by the
Indebtedriess and of value of the Premises; (ii) giving Morigagee the full benefit of its bargain and contract with Mortgagor
andfor beneficiary (if applicable} and Mortgagor; (iii) allowing Mortgagee to raise the interes! rate and/or collect assumplion
fees; and (iv) keeping the Premises and the beneficial interest {if applicable) free of subordinate financing liens, beneficiary
(it applicable) and Mortgagor agree that if this Paragraph be deemed a restraint on alfienation, that it is a reasonable one and
thatany sale, conveyance, assignment, further encumbrance or other transfer of tilie to the Premises ar any interes! therein
{whether voluntry, or by operation of law) without the Morigagee’s prior written consent shall be an event of default
hereunder. For the zurpose of, and wilhout limiting the generality of, the preceding sentence, the occurrence at any time of
any of the follewing =v¢ nts shall be deemed to be an unpermitted trans’er of title o the Premises and therefore an event of
default hereunder:

e B e e,
Aodiee e w

e,

(a) any sale, conveyance,, assignment or other transfer of, or the grant of a security interest in, all or any part of the title
to the Premises or the benaficial interest or power of direction under the trust agreement with the Mortgagor, if
applicable;

any sale, conveyarce, assignment. urother transfer of, or the grant of a security interest in, any share of stock of the
Mortgagor, (if a corporation) or the cornoration which is the beneficiary or cne of the beneficiaries under the trust
agreement with the Mortgagor, or of any ~arporation directly or indirectiy controlling such beneliciary corporation;

=i
S

any sale, conveyance, assignment, or othei't ansfer of, or the grant of a security interest in, any general parinership
interest of the limited partnership or general par.nership (herein called the “Partnership”) which is the Mortgagor or
the beneficiary or one of the beneficiaries under viiz iust agreement with the Morigagor.

I5568468

(d) any sale, conveyance, assignment, or cther transfer of, or 210 grant of a security interest in, any share of siock of any
corporation directly or indirectly controlling any such Paririersnip.

Any consent by the Martgagee, or any waiver of an event of defauit, unza« this Paragraph shall not constitute a consent
to, or waiver of any right, remedy or power of the Mortgagee upon f subsequznt event of default under this Paragraph.

30. HAZARDOUS MATERIALS. Morlgagor and its benefi a‘r"yu(if%r purposes ! this paragraph, collectively "Mortgagor™)
represents, warrants and covenants that Mortgagor has nof used Hazardous !aterals fas defined hereinafler) on, from, or
aftecting the Premises in any manner which violates fedefal, state or local laws, ordinaices, rules, regulations, or policies
goveming the use, slorage, treatment, transportation/ manufacture, refinement, nundiing, production or disposal of
Hazardous Materials, and thal, to the best of Mortgagor'sknowledge, no prior owner of the Plemi ses orany tenant, subtenant,
prior tenant or prior subtenant have used Hazardous Malerials on, from, or affecting the Preinices in any manner which
violates federal, state or local laws, ordinances, rules, regufations, or policies governing the 13, storage, treatment,
transportation, marufacture, refinement, handling, preduction or dicposal of Hazardous Materials. Wcrigagor shail keep or
cause the Premises to be kept Iree of Hazardous Materials. Without imiting the foregoing, Mortgagor shall not cause or permit
the Premisas to be used to generate, store, manufacture, refine, or process Hazardous Materials, except in compliance with
all applicable federal, state and local laws or regulations, nor shali Mortgagor cause or permit, as a result of any intentional
or unintentional act or omission on the part of Mortgagor or any tenant or subtenant, a release of Hazardous Materials onto
the Premises or onto any othes property. Mortgagor shall comply with and ensure compliance by all tenants and sublenants
with all applicable federa), state or local laws, ordinances, rules and regulations, whenever and by whomevet triggered, and
shall obtain and comply with, and ensure that all tenanis and subtenants obtain and comply with, 2ny and a!l approvals,
registrations or permits required thereunder. Mortgagor shall (a} conduct and complete all investigations, studies, sampling,
andtesling, and all remedial, removal, and other aclions necessary to clean up and remove all Hazardous Materials, on, from
ar affecting the Premises (i) in accordance with all applicable federal, state, arid local laws. ordinances, rules, regulations,
and lccal governmental auinorities, and (b) defend, indemnily and hold harmless Mortgagee, its employees, agents, officers
and directors, rem and agains! any claims, demands, penalties, fines, liabilities, settiements, damages, costs, or expenses
ol whatever kind or nature, known or unknown, cantingent or ctherwise, arising out of, or in any way related lo, {i) the
presence, disposal, release, or threatened refease of any Hazardous Materiais which are on, from or aflecting the sol), waler,
vegelation, buildings, personal property, persons, animals, or otherwise; (i} any personal injury {including wrongful death)
or property damage real or personal) arising out of or related to such Hazardous Malerials; (iii} any lawsuil brought or
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threatened, settlement reached, ar govemment order relaling to such Hazardous Materials, and/or {iv) any violation of laws,
orders, reguiations, requirements, or demands of government authorities. or any policies or requirements of Mortgagee,
which are based upon or in any way ralated to such Hazardous Materials including, without limitation, attomey and consultant
fees, investigation and laboratory fees, court costs, andlitigation exgenses. In the event Morlgage is foreclosed, or Mortgagor
tenders a deed in lieu of foreciosure, Mortgagor shali defiver the Premises lo Morigagee Iree of any and all Hazardous
Malenals, so that the condition of the Prernises shall conform with all applicable federal, slate or local laws, ordinances, nules,
regulations atfecting the Premises. For purposes of this paragraph 30, "Hazardous Materials” includes, without fimil, any
flammable explosives, radioactive malterials, hazardous malerials, hazardous wasles, regulated toxic substances, or related
materials defined in the Comprehensive Environmental Response, Compensation, and Liability Act of 1880, as amended
{42 U.5.C. Sections 6901, &t seq.}; the Hazardous Matenials Transportation Act, as amended (43 U.S.C. Seclions 1801, et
seq.); the Resource Conservation and Recavery Act, as amended (42 U.S.C Seclions 6301, el seq.); and in the regulaticns
adopted and publications promulgated pursuant thereto, or any other Federal, stale or local environmental law, ordinance,
rute. or regulation. Mortgager shall secure ail permits and approvals and file all notifications required under stale and jocal
laws, ordinances and regulations prior 1o undertaking asbestos abatement activities. The provisions of this paragraph 30
shall be in addidon to any and all other obligations and liatilities Morigagor may have to Mortgagee at common law, and shall

survive the franszctions contemplated herein.

Initials:

31. [X] REVOLYIYG CREDIT. In the event that the box is checked (o signify that this Mortgage secures a revoiving
credit note, this Mortgage shuf secure not only ihe existing indebledness, but also such fulure advances, whether such
advances are obligatory or to henade al the oplion of the Morigagee, or otherwise, as are made within twenty years from
the date hereol, to the same extentasif such future advances were made on the date of execution of this Morigage, although
there may be no advance made ai the time of execution of this Mortgage, and although there may be no indebtedness
ouistanding at the time any advance is nate. The tolal amount of indebtedness that is secured hereby may increase or
decrease from time to time, but the tofal uiraid balance so secured at any one ime shall not exceed a maximum principal
amount of the Note, plus inlerest thereon, aiwu 4ny disbursements made for the payment of 1axes. special assessmenis, or
insurance on the Premises, wilh inlerest on sucp fisbursements.

32.EXCULPATORY. In the evenlt the Mortgagor executing this Mortgage is an lllinois land trust, this Mortgage is execuled
by the Morigagaor, not personally, but as Trustee aforecaid in the exercise of the power and authority conferred upon and
vested in it as such Trustee and the Mortgagor hereby wairunts that it possesses full power and authority to execute this
instrument and il is expressty understood and agreed that iidtang contained herein or in the Note shall be construed as
creating any fiability on the Martgagor personally to pay the Note orany inleres!, lale charge or premium thal may accrye
thereon, or any Indebledness secured by this Mortgage, or to oriorm any covenant, either express or implied herein
contained, all such liability, if any. being expressly waived by Mortgagee anc by every person now or herealter claiming any
fight or secunty hereunder, and that so far as Mortgagor is personally cance:oad, the egal holder or holders of the Note and
the owner or owners o any Indebledness secured hereby shal ook solely lo the Peemises and Collateral hereby mortgaged,
conveyad and assigned and fo any other security given at any lime o secure 1he-zayment thereof.

The Mortgagor has executed this instrument as of the day and year firs! above wiitten.
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FERFORIGIGH: PARTNERSHIP/JOINT VENTURE:

MCT. Ysntures .10

{name of parntnership of joint venture)
ap 11linojis Limited Liabiliey /“°P3REmoransx

(stale) ' [Stateiimviedgentral)
By: | joi
¥ M @{/ 'L‘/}/\_— - a joint venture
its: &#lzu [ G ua ML}(ZV By
Attest: -
By: Y ’LUZ{"Q"-MEC&/\ Its:
its: W yl‘/\&w Qe
U LAND TRUST: 3568468
INDIVIDUALS:
Vad as Trustee under Agreement dated
. 19 , and known as
Trust No. » and nol personally.
By:
Its:
STATE OF Attest:
COUNTY OF } 58 By:
Hs:

| dQCgl\;n M. Finkel A

4 ] —
the said County, in the State aforesaid, do hereby certify that __;f‘il‘j\lt\ t'_ N\QI\_E.G(\

a Nolary Public in and for and residing in

and _ NALILAY LUALSH

perscnally known to me to be the same person(s) whose name(s}) is {are) s oscrived to the foregoing instrument, appeared
betore me this day in person, and acknowledged that (s)he (they) signed, sealsd and delivered the satd instrurment as hisher/

their fre2 and voluntary act, for the uses and purpose and in the capacity {if any; therein set forth.

' 19%6 .

GlVENunderW \/H—\'\ day of A‘\L%\\e;\f
rmor:r-'lcmt. S= Q : ‘\‘\ﬂ

15 OF LUNOS

§l‘ YN M FINKEL
1 [

“ACApuauc 51
i:?rﬁé%:mwswh cYPIRES /25198

e Vi S N S D — — — T T —— — — — — — i S — — — Ay ——" — p— — — Ve

This Instrument Prepared By: MARTIN RuBRO 8OO  DAYIS ST, £VANSIOAN] g £0LO |

anc Shall be Returned to Bank One, _CM(AGC N1 A

Atn: _ MoRTin BARRO

200 DAyl ST

B/ANSTON L L0201

- BOX 333L1
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i EXHIBIT "A"
g.’; PARCEL
1518 NORTH NORTH PARK, CHICAGO, ILLINOIS
| )
LN
a
%
PARCEL 10:-1 20T 80 IN THE SUBDIVISION OF THE WEST 1/2 OF LOTS 120 AND 125 g
AT» ALL OF LOTS 123, 124, 127 AND 134 INCLUSIVE AND LOT 137 IN &
BROMNSON’S ADDITION TO CHICAGO, SAID ADDITION BEING A
SUBDIV!SION OF THE NORTHEAST 1/4 OF SECTION 4, TOWNSHIP 39
NORTH, RA}NGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY - ILLINOIS. '
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