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MAYWOOD I1.INIOS 60153

CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED AUGUST 22, 1995, betwesr MAYWOOD PROVISO STATE BANK, whose address
is 411 MADISON STREET, MAYWOOD, il. 66153 (releirzd o below as "Granior"); and Maywood Provisc
State Bank, whose address 1s 411 Madison St., P.O. Bix 518, Maywood, IL 60153 (referred to below as

"Lender”).

GRANT OF MORTGAGE, For valuable consideration, Grantor nut personally but ss Trustee under ihe
provisions of a deed or deeds in trust duly recorded and delivered {a Ciantor pursuant fo a Trust Agreement
dated March 22, 1994 and known as TRUST #9632, morigages and conveys to Lender all of Grantor's right,
fitle, and interest in and 10 the foliowing described real property, together witl #'i existing or subsequently erected
or affixed buildings, improvemnents and fixtures; all easernents, rights of way, aud Anpurienances; all water, water
rights, watercourses and ditch rights (Including stock in utiiities with ditch or irrlgation riahis), and ali other rights, -
royalties, and profits relating to the rea) property, inciuding without limitation ali minerais, »il, gas, geothermal and
similar matters, located in COGK County, State of illincis (the "Renl Propernty"):

LOT 33 IN BLOCK 8 IN D. S. LEE'S ADDITION TO CHICAGO, IN SECTION 6, TGY«NSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COQGK COUNTY, ILLINOIE,

The Real Properiy or its address is commonty known as 1431 N. LEAVITT, CHICAGO, IL 60622, The Real
Property tax identification number is 17-06~112-008,

Grantor presently assigns to Lender all of Grantor’s right, title, and interast in and to all leases of the Property and
ali Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shail have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shail have the meanings attributed to such terms in the Uniform Commercial
Code. Al references ta dollar amounts shall mean amounts in lawlul money of the United States of America.

Grantor. The word "Grantor” means MAYWOOD PROVISO STATE BANK, Trustee under that cerlain Trust
Agreement deted March 22, 1994 and known as TRUST #9632, The Grantar i8 the morigagor under this

Mortgage.
Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
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TRTLAATRY

99-499 ("SARA"), the Hazardous Materials Transportation Acl, 49 U.S.C. Section 1801, ol seq., the Resource
Conservation and Recovery Act, 49 U.5.C. Section 6901, et seth, or other applicable slale or Federal taws,
rules, or regulations adaptad pursuant 1o any ol the taregoing. The terms "hazardous waste” and "hazarduus
substance” shall also includa, withoul limitation, petroleum and petroleum br—products or any fraction thereol
and asbestos. Grantor represents and warrants 10 Lender that: (g} During the perlod of Grantor's ownerahip
of the Property, there has been no use, gengration, manufacture, storage, treatment, disposal, release or
threatened release ol an* hazardous waste ar substance by any person on, under, abaut or irom the Propert?«:
(b) Grantor has no knowledge of, or reason to believe thal there has been, except as proviously disclosed (o
and acknowledged by Lender In writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, of threatened release of any hazardous waste or substance on, under, aboul or from the Properlu by
any prior owners or occupants of the Propergt or (i) any actual or thraatenad litigation or claims of any king
by any person relaling to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Granter nor any tenamt, comraclor, agen! or other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i} any such activity shall be conducted in compliance with al
applicable ferlaral, state, and local laws, regulations and ordinances, lnciucﬂng without limitation those laws,
regulations. and ordinances described above. Grantor authorizas Lender and i1s agents 10 enter upon the
Property to maie such inspections and tests, at Granor's expense, as Lender may deem appropriale to
detsrmine compharce of the Properly with this section of the Mongage. Any Inspections or tests made by
Lender shall be fz. Lander's purposes only ang shall not be construed te creite any res‘Jonsibllll or Habily -
on the part of Lepder 12 Grantor or 10 any other person. The rgpresentations and warranties contained hereln «.
are based on Gramor'e due diligence In investigating the Properly lor hazardous waste and hazardous -

substances. Grantor nurety (a) releases and waives any future claims agains! Lender for indemnity or -
contribution in the avent «arantor becomes fable for cleanup or other costs under any such laws, and (b)) ©

agrees to indemnify and.livid hatrinless Lender against any and all claims, losses, lisbilities, damages, .
Penalues. and expensas which wonder may directly or indirectly sustain or suffer resulting from a braach o
his section of the Mortgage 0795 a consequence of any use, genaration, manufacture, storage, disposal,
release or threatened release occurring nrior 1o Grantor's ownarship or interes! in the Property, whether or not
the same was or should have bee) krown to Grantor. The provisions of this section of the Mortgage
including the obligation 1o indemnily, shail survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgays aad shall not be affected by Lendar's acquisition of any interest in
the Property, whether by fareciosure or othanvise,

Nuisance, Waste, Granlor shall not cause, cendurt or permit any nuisance nor commit, permit, or suffer any
stripping of or wasie on or ta the Property or any porion of the Property. Without limifing the generality of the
feregoing, Grantor will not remove, or grant to any. ather pan\{ he right to remove, any limber, minerals
(including cil and gas), soil, gravel or rock products vithout the prior writtén consent of Lander.

Removal of improvements. Granlor shall not demolisa urremove any improvaments from the Real Property
without the prior written consent of Lender. As a conditivn 1o.the removal of any Improvements, L.ender ma
require Grantor 10 make arrangements satisfactory t¢ Linder to replacé such Improvements with
Improvements of at least equal value,

Lender's R!?ht to Enter, Lender and its agents and representatizes way enter upon the Real Property al all
reasonable limes to attend to Lender's interests and to inspect-the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly coriply with ali laws, ordinances, and
regulations, now or hereafter in effect, of ali governmental authoritlos appliceute 10 the use or accupancy of the
Propenty, including without limitation, the Americans With Disabilitios Act. Grentor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any processing, including appropriale
appeals, s¢ long as Grantor has notilled Lender in writing prior to doing so and 5o It ng as, in Lender's sole
opinian, Lender's interesis in the Property are not jeopardized. Lender may requhc-Giantor to post adequate
security or a surety bond, reasonably satisfactory 10 Lender, to protect Lender's interest

Duty to Protect. Grantor agrees neither 1o ahandon nor leave unatiended the Property.. Grantor shall do ait
other acls, in addition 1o those acts set forth above in this section, which from the characier and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, cleclare immediately due and payable all
sums secured by this Mortgage upen the sale or transfer, without the Lender's prior written consent, of ali or any
part of the Real Property, or any interest in the Reat Property. A "sale or transfer” means the conveyance of Reai
Property or any right, title or interest therein; whether legal, beneficial or equitabie; whether voluntary or
involuntary;, whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, iease-option contract, or by sale, assignment, or transfer of any
beneficial interes! in or to any land trust holding title to the Reat Property, or by any other methad of conveyance
of Real Property interest. 1l any Grantor is a corporation, partnership or limited labllity company, transfer also
includes any change in ownership of more than twenty~five percent {25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by illinois law.

{AA)r(tEs AND LIENS. The following provisions relating to the taxes and liens on the Properly are a part of this
ortgage.
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¢ become due during either (i) the term of any applicable insurance policy or (i) the remaining ierm ol the Nole, or

. {c) be treated as a balloon payment which will be due and payable at the Note s maturlty, This Mortgage aiso will

4 gecure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other

. rights ar any remedies to which Lender may be entitled on account of the default. Any such action by Lender

: ghgﬁ not be construed as curing the defaulf so as to bar Lender from any remedy that it otherwise would have
ad,

ﬁArE%RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
origage.

Tille, Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than thase set forth in the Real Property description
or in any title insurance policy, title report, or final titie opinion issued in favor of, and accepied by, Lender in
connection with this Mortgage, and (b) Grantor has the Tull right, power, and authority t1o execute and deliver
this Mortgage 10 Lender.

Defense of Thia, Subject ta the exceplion in the paragraph above, Grantor warrants and will forever delend
the title to the-Property against the lawlul claims of all persong. in the even! any actign or proceeding is
commenced thel uuestions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense.  Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participaiz in the proceeding and 10 be represented in the proceecing by counsel of Lender's own
choice, angd Grantor v -deliver, or cause to be delivered, 1o Lender such instruments as Lender may request
from time to time to parmit.such participation.

Compliance With Laws. Trantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws. crdinances, and regulations of governmental authorities.

CONDEMNATION. The following provisiens relating to condemnation of the Property are a pant of this Mortgage.

Appiication of Net Proceeds. It &l or 2ny part of the Praperty is condemned by eminent domain proceedings
or Dy any praceeding or purchase in/lieu of condemnation, Lender may at Its election require that all or any
ortion of the net proceeds of the awsard-he applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the avard. shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lende: in connection with the condemnatlon.

Proceedings. If any proceeding in condemnaton is filed, Grantor shall promptly notifty Lender in wrlting, and
Grantor shail promptly take such sieps as may 48 necessary 1o defend the action and obtain the award,
Grantor may be the naminal {)any in such protasding, but Lender shall be entitled 10 participate In the
proceeding and to be represented in the proceeding oy counset of its own choice, and Grantor will deilver or
catrxt?e_ rot‘be delivered to Lender such instruments as mey he requested by it from time to time 1o permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMFWTAL AUTHORITIES, The following pravisions
relating to governmental taxes, leés and charges are a part of this Menlgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grastor shali execute such documents in
addition 1o this Mongage and take whalaver othar aciion is requastes by Lender to perfect and continue
Lender’z lien on the Real Froperty. Grantor shall reimburse Lender fci i taxes, as dascribed below, togather
with all expenses incurred In recording, perfecting or continuing this Maricags, including withaut limitation all
taxes, fees, documentary stamps, and other charges for recarding or reglis@erng this Montgage.

Taxes. The fallowing shall constilute taxes to which this section applies: (a) e aPeclflc tax upon this type of

Monga&e or upon all or any pan of the indebledness secured Dy this Mortgaga: (b) & spacific tax on Grantor

which Grantor is autharized or required to deduct from paymaents on the indeblednuss sacured by this tvpe of

Mortgaﬁe: {c) a tax on {his type ul Mortgage char?eable against the Lender or the holzer-of the Nate, and %!)

% sp?c ic tax ont all or any portion of the indebtedness or on paymenis of principal” éud interest made by
ramter,

Subsequent Taxes. H any tax 10 which this section_applies Is enacled subseguent to e date of this
Mortgage, this event shalt have the same effect ag an Event_of Default (as defined below]. and Lender may
exercise any or all of ts avallable remedies for an Event of Defaull as provided below unless Grantor oither
La) pays the tax before it becomes delinguent, or (b) contasts the tax as provided abave in the Taxes and
t)el?s gacuon and deposits with Lander cash or a sufficient corporate surety bond or other sacurity satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morlgage as a
security agreemsant are a part of this Morigage.

Security Agreement. This instrument shall constitute a securily agraement {0 the extent any of the Property
constitutes Tixtures or other personal property, and L.ender shall have ail of the rights of a secured party undar
the Uniform Commetcial Code as amended from time to time.

Securlty Interest. Upon request by Lender, Grantor shall execule financing statements and lake whatever
other action is requested by Lendér to perfect and continue Lender's gocurity interest in the Rents and
Personal Property. In addltfon to recording this Marigage in the real property records, Lender may, at any
time and without fisther authorization from Grantor, e executed counterparts, copios or reproductions of this
Mortgage as a financlnq statement, Grantor shall reimburse Lender for all expenses incurred in parfecting or
continuing this security interest. Upon default, Grantor shall assemble the Parsonal PropenY in a4 manner and
at a place reasonably convenlent 1o Grantor and Lender and meke it avallable 10 Lender wilhin three (3} days
after recaipt of written demand from Lender,

Addresses. The malling addresses of Grantor (debtor) and Lendei (secured party), from which information
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Grantor and Lender that is not remedied within any grace peried Frovided therein, including without limitation
%::gragreemem concerning any indebtedness or other obligation of Grantor to Lander, whether existing now or

Events Aftecting Guarantor, Anr of the preceding events occurs with respect 10 any Guaranior of any of the
Indebtedness or any Guarantor dias or becomes Incompetent, or revokes of disputes the vaﬁc(i}iéy of, or llabtity
under, any Guaranty of the indebtedness. Lender, at its option, rnar. but shall not be required to, permit the
Guarantor's estale to assume unconditionally the obligations arfsing under the guaranty In a manner
satisfactory to Lender, and, in doing so, cure the Evant of Default,

Adverse Change. A materiai advarse change occurs in Grantor's financlal condition, ar Lertder believes the
prospect of payment or performance of the Indebtedness is impaired,

Insecurity. Lender reasonably deems itseil insecure.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Evant of Default and &t aner time thereafter,
Lender, at its optlon, may exercise any one or more of the following rights and remedies, In addillon (o any other
rights or remadies provided by law:

Accelerate indeUiedness. Lender shall have the right at its option without natice to Grantor to declare the
entlr? lgc{ebtedness immediately due and payable, inciuding any prapayment penaity which Grantor would be
required to pay.

UCC Remedies. Withrespect to all or an?r part of the Parsonal Property, Lender shall have all the rights and
remedies of a secured pary under the Uniform Commercial Code.

Collect Rents. Lender shull nzve the right, without notice to Grantor, 1o take poasession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, aver and above
Lender’s costs, against thehlnde sedross, In furtherance of this right, Lender ma require any tenant or other
user of the Property to make payrents of rent or use fees direclly to Lender, if the Rents are collected by
Lender, then Grantor irrevocably decignates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name.of Grantor and (o negotlate the same and collect the proceeds.
Paymeanis by tenants or other users ta Lendar in response to Lender's demand shall saﬂstr the obligations for
which the payments are made, whether or nat.any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph eiiosrin person, by agent, o: through a receiver.

Marlgagee In Possesslon. Lender shall have ihe night to be placed as mortgagee in possession or 10 have a
recelver appointed to take possession of all or any oart of the Property, wilth the power 10 protect and preserve
the Property, to operate the Property preceding lareclzsure or sale, and to collect the Rents from the FProperty

and apply the proceeds, over and above tge costuf the receivershiﬁ. dal ainst the Indebtednass. The
e

mortgagee in possession or receiver may serve withcit- pond if permi y law. Lender's right to the
ap&::omtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lenue: shall not disquality a person from serving as a
receiver.

Judicial Foreclosure, Lender may obtain a judicial decree forecicsing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. if permitted by applicable law, Lender may owaln a Ludgment for any deficiency
remaining’in the Indebtedness due to Lender aker application of all amacuris received from the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right o
have the property marshalled. In exercising its rights and remedies, Lender shatl be frze (9-sell all or any part
of the Property together or separately, in one sale or by separate sales, Lender shall ba.2rtitled to bid at any
public sale on’all or any portion of the Propenty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any pudlic sale of the
Personal Property or of the time after which an?( private sale or other intended disposition of the Pergonal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} days before the time of
the sale or disposition,

Waiver; Election of Remedies, A waiver by any party of a breach of § provision of this Morigage shall not
constitute a walver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender 1o pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action 1o perform an cbligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right 10 declare a defauit and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. [f Lender institutes any suit or aclion to enforce any of the terms of this
Morigage, Lender shall be entitled to recover such sum as the court may ad{udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses Incurred
by Lender that in Lender's opinion are necessary at any time for the protection of Its Interest or the
enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear interest
from the date of expenditure unlil repaid at the rate provided for in the Note. Expenses covered by this
paragraph include, without limitation, however subject to any limits under applicabie law, Lender's attorneys’
fees ang Lender's legal expenses whether or not there is & lawsull, including altorneys' fees for bankrupfcy
proceedings {including eftorts to modity or vacate any automalic stay or injunct onl appeais and any
anticipated post-judgment coliection services, the cost of searching records, obtaining ti le reports (including
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Note or any interest that may accrue thereon, or any other Indebtedness under this Morlgage, or to perform anr
covenant, undertaking, or aqreement, either express or impiled, contained In this Mortgage, ail such ilabllty, )f -
any, being expfessi;r waived oy Lender and by every person now or hereafter clatming any right or securlty under
this Martgage, and that so far as Grantor and its successors personally are concerned, the legal holder or holders
of the Note and the owner or awners of any Indebtedness shail iook solely to the Property for the payment of the
Note and Indebtedness, by the enforcement of the llen created by this Montgage in the manner provided In the
Note and herein or by attion 10 enforce the personal liability of any Guarantor. ‘

MAYWOOD PROVISO STATE BANK ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS OF THIS
MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE AS PROVIDER ABOVE, HAS CAUSED THIS
MORTGAGE TO BE SIGNED BY ITS DULY AUTHORIZED OFFICERS AND ITS CORPORATE SEAL TO BE
HEREUNTO AFFIXED.,

GRANTOR:
MAYWOOD PROVISO STAVE BANK

By:*s L : o : e
VICE “RZ€!DENT & TRUST OFFIiCER
(A
- / .
By:_. ";’}J'MWVLCQ.-*‘-—-N' AP
GAIL NELSON, ASSISTANT SECRETARY

iN P. STERNISH

CORPORATE ACKNOWLEDGMENT

STATE OF ___ 77/ 0lS )
., ) a8
COUNTY OF_ {7 i )

On this z’jff‘%ii" day of /%?&Q‘E‘é' , 19 Z%, before me, the undeisigned Notary Public, personally
appeared JOHN P. STERNISHA, VICE PRESIDENT & TRUST OFFICER; ara GAIlL. NELSON, ASSISTANT

SECRETARY of MAYWOOD PROVISO STATE BANK, and known 1o me to ba authorlzed vgents of the carporation
that executed the Morigage and acknowledged the Morigage to be the free and volurie:/ act and deed of the
corparation, by authority of its Bylaws or by resolution of ita board of directors, for the uscs und purposes tharein
mentioned, and on oath stated that they are authorized to execute this Mortgage and 0 izot execuled the
Mortgage on-behaif of the corporation.

.‘/’3’ /f . ""//L/ 17’ SN
By - AN A L Residing at >~ o
v Z 1 - ‘ -#-‘TOT'FTUIRL SEAL"

Notary Public in and for the Slate of ul}-i?’é':z;‘/b@ﬁf" ESTHER L. MDSS
Y Notary Public, State of linols

My commission expires /2 727" My Commission Expiras 6/2497

W, . . .
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