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Made _July 11, 1993,

By LEGNARD J. SITKO AND 74ARGUERITE C. SITKQ, HIS WIFE {J) whose address is 3331 N. Ridge Avenue Unit
116, Arfington Heights, #finois "the "Mortgagor™l and First of America Bank-illinois, N.A. ,a National Banking

Associgtion , whose addrass is 325 N, Milwsukee Avenue, Libertyville llinols 60048 (the "Mortgagee”).
Mortgagor is justly indebted to Martgage«in the principal sum of ONE HUNDRED THOUSAND AND NOMOQ U.§.
($.100,000.00----) Dollars evidenced by a reitain promissory note of even date herewith {the "Note") whereby the
obligor promises to pay the Nate, interest. at the rate provided in the Note and late charges and prepsyment
premiums, if any, all of which sums, if not scor.er paid, are due and payable on _JULY 11, 96 .

FOR VALUE RECEIVED, the Mortgagor mort Jages and warrants to Mortgagee the real estate {ocated in the
Viltage of _Ardington Heights , County of _Cogk , State of lllinois, described on Exhibit "A" attached hereto,

- together with the easements, improvements, hereditainsn’s, and appurtenances, now of hereafter belonging

thereto, and the rents, income and profits therafrom ano uil fixtures naw or hereafter attached to or used in
connaction therewith, and all equipment, building materials, mzchinery, engines, boilers, elevators, and plumbing,
electrical, heating, air conditioning, ventilating and mechanical eqiip nent and all of which equipment and personai
property of every kind and nature, now or hereafter Jocated therecr (all of which wquipment and personal property
being collectively termed the "Equipment”) and deemed to be fixtures anc » part of the realty, ail the foreqoing
being collectively referred ta herein as the "Pramises”. 4

TO SECURE the payment of said principal sum of money and said intsrez¢ 2nd late charges and prapavmant
premiums in accordance with the terms, provisions and limitations of this ricrigage and the Note, and r!{"
extensions, modifications and renewals thareof, and for the purpose of further securing the payment of any and;
all sums, indebtedness and liabilities of any and every kind now or heraafter owing and W become due from the
Mortgagor to the Mortgagee or to the holder or assignee of the Notc or this Moitorg~ or under any othif
instrument, obligations, contracts or agresmenis, or dealings of any and every kind now o’ i*sreafter existing &N
entared into between the Mortgagor and the Mortgagee or otherwise and whather direc?, tidirect, prima
secondary, fixed or contingent, together with interest and charges as provided in the Note @l in any oth
agreements by and batween the parties herein, and including all present and future indebtedness incurred or arisin
by reason of a guaranty to Mortgagee by Mortgagor of present or future indebtedness or obligations of third partie
to Mortgagee, and of prasent and future indebtedness originally owing by Mortgagor to third parties and assigne
by said third parties to Mortgagee, and any and all renewals or extensions of any of the foregoing {hereinafte
collectively with the Note called the “Indebtedness”), and further 1o secure the prompt and faithful performance
and observance by the Mortgagdr of all the terms, undertakings, covenants and conditions by the Mortgagor to be
kept, observed or performed under or according to any and all instruments, obligations, contracts or agreements
entered into or to be entared in the future between the Mortgagor and the Mortgagee.

Mortgagor hereby covenants, warrants and agrees as follows:

1. To pay the sum of money mentioned i the Nata, and the interest thereon, without relief from valuation or
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appraisement laws, and Yo aiso pay or cause to be paid, the Indebtednass at the time and in the manner
described therain.

if requirad by Mortgagee, to make monthly deposita with Mortgages, in a non-intereat baaring sccount, at the
same times as installments of pHincipal and interest are payable, of a sum egqual 12 ona-twelfth (1/12} of the
estimated yearly taxas and assessments levied or to be levied againat the Premises and insurance premiums,
all as estimated by Mortyagee, but with an initia’ payment into escrow which initial payment, together with
such suhsequant monthly pavments, will be sufficient to pay such estimated taxws and sssessments and
insurance premiums as and when they become due and payable. Such deposits shall be applied by Mortgagee
to the payment of such taxes and assessments and insurance premiums when due. Any insufficiency of such
account 1o pay such taxes, assessments and irisurance premiums when due shall be payable by Mcrtgagor on
demand. Upon any default under this mortgage, Mortgages may epply any funds in said account to any
obligation then due under this mortgaga. The antorceability of the covenants relating to taxes, asssssments and
insurance premiums herein ctherwise provided will not be effected axcept insofar as the obligations thereunder
shall have buan actually mst by compliance with the terms of this paragraph. Morigages may at any time
hereafter at its suiion waive, and after such waiver rainstate, any or all of the provisions of this paragraph with
respect to the maki.n of monthly deposits for estimated yearly taxes, assesaments and insurance premiums
by notifying Mortgaosr in writing of such waivar or reinstatement. While any such waiver is in effect,
Mortgagor will pay taxes; rasessments and insurance premiums for which monthly deposits have been waived
as slsewhere provided in this mortgags.

So long as any part of the In<adtadness shall be unpaid: Tc remove from said Premisas all statutcry lien claims;
to protact the titie and possession >f said real estate: and to pay when the same shall become due and before
any interest or panalty for nonpayrient attaches thereto, all taxas an assessmoants, gensral and specisl, now
axisting, or hereafter lavied or assess(d, Lpon saic real estate or the interest therein created by this mortgage,
or which by the taws of lilinois may be lavixd or assessed against said Mortgagee or its mortgage interest in
said land, or the Indebtedness or upon this mortgage, and deliver to the Mortgages satisfactory evidence of
payment thereot.,

To abstain from the commission of waste on the Przmises and to keep the buildings thereon and the Equipment
in good repair, and promptly comply with all statitas, ordinances, regulations and requirements of all
departments of government, affecting the Premises. Sukject to the provisions of parsgraphs 5 and 18, the
Mortgagor will proraptly repair, restore, raplace or rebuild.ary part of the Premises now or hereafter subject to
the lien of this mortgage which may be damaged or destrovar hy any casuaity whatsoevsr or which may be
affected by any proceeding of the character referrad to in paraczaph 9. The Mortgagor will not initiate, join in
or ¢consent to any change in any private restrictive covenant, zoaing orcinance, or other public or private
restrictions, limiting the uses which may be mads of the Premises u: piv part thereof.

To keep said buildings, and any which may hereafter be erected upon the "rsmises and the Equipmen insured
againat loss or damage by fire and such other hazards or risks as may be re:sirad by said Mortgagee in such
amount or amounts as may be required by said Mortgages but not le:» than 102% of the full insurable value
in such ingsurance company of companies as the said Mortpages, its SuCCeSS0)-ur assigns, May apprava, ang
to deliver to said Mortgages, as additional sacurity herato the policies cf such insu'ancy and of any additional
insurance which shall be taken out upon such buildings and the Equipment whils any pur of the Indebtedness
shall remain urpaid having attached to said policies such mortgage indemnity clauses as s»id Mortgagee shatl
direct. Renewals of such policies shall be so dalivered at [east ten days before any such insurnace shall axpire.
All such insurance carried shalt be satisfactory to Mortgagese. Each policy evidencing such inaurance shail be
in a form and substence acceptable to Mortgages, and name the Mortgagse as “mortgages” under a standard
loss-payable clause and with respect to the Equipment shall contain & separate lender's loss-payable clause

“insuring the Bank’s sacurity interest in the Equipment regardiess of any act or neglect of the Mortgagor. Each

such policy shall provide that at least ten {10) day's prior written notice of any cancellation of, or any materiai
change in such insurance shall be given Mortgages by the insurer. Any sum which may become due under any
such policy may be applied by Mortgages, at its option, either to reduce the Indabtadness ar to repair or replace
the improvements_cavered, by said. golicy. in the avent of any loss or damage to the Premises, Mortgagor will
give immadiate notice thereof to Mortgagee and Mortgagee shall have the right to make proof of such loss or
damage if Mortgagor does not promptiy do so. All proceeds payable under any such insurance policy, whether
or not endorsed payabla to Mortgagee, shall be payable directly to Mortgages, and the Mortgagee is authorized
10 settle, adjust or compromise any claims for loss or damage under any such policy. Mortgagea may procure
and substitute for any and all of the insurance so held as aforesaid, such ather policy or poiicies of insurance,
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limited to, itself as a2 substitute trustee to collect, receive, accapt and use all such rents in payment of the
obligations secured hereby, in such order as Mortgagee shall elect in its sole and absclute discretion, whether
or not Mortgagee takes possession of the Premises. Mortgagor hereby directs each of the respective tenants
under the leases, and any rental agent, to pay to Mortgagee all such rents, as may now be dus or shall
hereafter become due, upon demand for payment thereof by Mortgagee without any obligation an the part of
any such tenant or rental agent to determine whether or not an avent of default has in fact occurred. Upon
an event of default, the permission hereby piven to Martgagor to collect, receive and accept such rents as
trustee shall terminate and such permission shall not be reinstated upon a cure of the evant of default without
Mortgagese’s specific written consent. Further, upon the event of a default, Mortgagor shall immediately turn
over to Mortgagee all rents in the actual or constructive possession of Mortgagor, its affiliates, cantractors, or
its agents, together with an accounting thereof. Exercise of Mortgagee’s rnights under this paragraph, and the
application of any such rents to the obligations secured hereby, shall not cure or waive any default or notice
of default hereunder or invalidate any act done pursuant hersto, but shall he cumulative and in addition to all
other rights a2:1d ramedies of Mortgagee.
Notwithstanding anv 1aking by eminent domain, or injury to or decrease in valua of the Premises by any public
or quasi-public auithaiity, the Mortgagor shall continue io pay interest on the entire principal sum secured by
this Mongage until-any such award or payment shall have been actually received by the Mortgagee and no
reduction of principal shaii o deemed to take effect until such receipt. Any such award or payment may at
the option of the Mortgagee; ba retained and applied by the Mortgagee, toward payment of the Indebtedness.
If prior to any receipt by the Mortgagee of such award or payment the Premises shall Lave been sold on
foreciosure of this morigage, the Vicrtzagee shall have the right to receive such award ar pavmont to the extent
of any deficiency found to be due upon such sale, with legal interest thereon, whether or not such deficisncy
judgment an this mortgage shall have t gen sought or recovered or danied, and of the reasonabie counsel fees,
costs and disbursements incurred by th: Mortgagee in connection with the collaction of such award or
payment. The Mortgagee is hereby appointed “ttarney-in-fact for the foregoing purpose and as such is duly
authorized and empowered to receive, receipt f0 discharge and satisfy any such award or judgment, whether
joint or several, on behalf of the Mortgagor, whic'i seid receipt, discharge and satisfaction shal) be legally
effective and binding as if given directly by the Moitgagzar; provided, however, that nothing herein contained
shall deprive the Mortgagor of the right ta contest either(he necessity of any such condemnation cr the value
placed on the Premises therein,

The entire Indebtedness, together with interest thereon, citau become due and payable, and this mortgage

subject to for~closure at the option of the Mortgagee withou'iatice excepl as may be otherwise provided

herein:
[a) after default in the payment when due (whether by acceleration or cibarwisel, of any instaliment of principal
of or interest on the MNote or on the indebtedness; or
{b} upon default in the observance or performance of any covenant or agreemant of the Mortgagor in this
mortgage or if Mortgagor shall default in the due performance or obset vance of aty other obligation under any
of the lcan dacuments; or
{c) upon the election by the Mortgagee to accelerate the maturity of said princpal sum pursuant to the
pravisions of the Note, this martgage or any of the Loan Documents; or
{d) if Mortgagor (or, if Mortgagor is more than one person, any of such personsj or arv-guarantor of the
Indebtedness shall die, dissolve, become insolvent, or make an assignment for the benefit of {5 creditors; of
{e* if any guaranty that now or hereafter secures payment or parformance of all or any part of tha Indebtedness
shall ba terminated or limited, for any reason, without the prior written consent of the Mortgagee; or ’
{f} If a voluntary, or involuntary case in bankruptcy or receivership shall be commenced by or against Mortgagor '
{or it Mortgagor is more than one person any of such persons) or any guarantor of any of the indebtednes
then the entire Indebtedness shalt automatically become immediately due and payabla, without notice of
demand.
{g) Upon default in the observance ot parformance of any of the provisions of Section 23 of this Mortgage, malj
if any warranty, representaiion or statement made or furnishad to the Mortgagee by or on behalf of theﬁ
Mortgagor, in connection with the environmental condition of the Premises ar to induce the Mortgagee to mak
a loan to the Mortgagor, proves to have been false in any material respect, or if an environmental ccnditiono
occurs subsequent to the date of this mortpage.
Further upon occurrence of any default described above, any agreement between the Mortgagor and the
Mortgagee concerning release of any partion of the Premises or the consideration to be paid or payable for such
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in like amount, as it may determine, provided Mortgagor tails 1o replace any such insurance within ten days
after baing notified that the insuring company is no longer approved by Mortgagee. In case of sale under
foreclosuza hereof, all such insurance shall thenceforth, and until the period of redemption shall expire, be made
payable to the purchaser at sale; and in such event said Mortgagee is hereby authorized to collact the unearned
premium on any such policy as it may cause to be cancelled and apply such premium towards the payment of
premium on any such new insurance so payable to the holder of such certificate. Bank may act as Borrower's
attorney-in-fact in obtaining, adjusting, settling and canceling such insurance and endorsing any drafts.

in case Mortgagor shall neglact or refuse to keep the Premises in good repair and condition, to pay promptly
when due all taxes and assessments, as aforesaid, or to remove any statutory liens on the Premisss, or to keep
the buildings, the Equipment and improvemants insured, as aforesaid, and deliver the policy or policies of
insurance, or the renewals thereof, ta Mortgagee, as aforesaid, then Mortgagee may, if it shall so elect, make
repairs, pay such taxes and assessmants, with the accrued interest, penalties, officer’'s fees, and expenses
thereon, radeem the Premises which may be sold ar forfeited for taxes or assessments, with the accrued
interest, penalties, ufficer's fees, and sxpenses thereon rurchase any tax title theraon, remove any tax title
thereon, reriuvs, any statutory liens and prosecute or defend any suits in relation thereto, insure and keep
insurad said buildings in the sum, as aforesaid, or for any lass sum and for such time, as Mortgagee may deem
proper. Any sums.which may be so paid out by Mortgagee, and all sums paid out for substitutad insurance, as
aforesaid, includirg ti=-costs, expenses and attorney’s fees paid in any suit affecting the Premises, when
nacessary ta protact tina tzn hereof, shall bear intersst from the dates of such payments at a rate equal to tho
highest rate set forth in ths Note, shall be paid by Mortgagor to Martgagee upon demand and shall be deemed
a part of the Indebtedness; wiid recoverable as such in all respects. Any such ligns, claims, taxes, assessments,
or tax title so purchased, paid, or -edsemed by said Mortpagee shall, as between the parties heratc and thair
successors in interest, be deemad valid,-so that in no evant shall the necessity or validity of any such payments
be disputed.

The Mortgagor's failure to pay any insuranr.e premium upon palicies covering any of the Premises or failure to
pay any taxes of assessments, or both, assesres against the Premises, or any installments thersof, before any '
interest or penalty for nonpayment attaches (nareto, shall constitute waste and the Mortgagor agrees to and
heraby does consent to the appointment of a receizar with such powars as the court making such appointment
shall confer. Payment by the Mortgagee for anc-or-hehalf of the Mortgagor of any such delinquant tax, |
assessment or insurance premium, properly payable by Alortgagor under the terms of this mortgage, shall not .
cure the default herein described nor shall it in any manney /inoair the Mortgagee’s right to the appointment of
a receiver on account thereof.

As additional security for payment of the Indebtednass, intrrsst thereon, insurance premiums, taxes and .
assessments, at the time and in the manner herein agreed, and /or the performance of the covenants and
agreemants hersin contained, the Mortgagor hereby assigns to Morigagre, the rents, issuas and profits of the
Premises, and in the event of a default in the terms, conditions, coveiiznts or promises contained in this
mortgage or in the Note, Mortgagee may receive and collect said rents, izeues and profits so long as such
default shall exist and during the pendency of any foreclosure procesdings andduring any redemption period;
provided, however, that Martgagee as a result of the receipt and collection of such.rents, issues and profits
shall not be deamad an owner or operator of the Premises as may be definad in_any state or federal
environmental law or regulation. As additional security, Mortgagor hereby assigns to M. 1gagea all written or
oral leases, whather now in existence or which may heraafter come into existence duriiy the term of this
mortgage, or any extension hereof, and the rents thereunder, covering the Premises. The sai'ection of rents
by Mortgagee shall in no way waive the right of the Mortgagee to foreclose this mortgage in the event of said
default or defaults. This assipnment of rents shall run with the land and be good and valid as against the
Mortgagor herain, or those claiming by, under or through the Mortgagor, from the date of the recording of this
instrument. In the evant of a sale on foreclosure which shall result in a deficiency, this assignment shall stand
as security during the rademption period, for the payment of such deficiency. The Mortgagor will not assign
the whole or any part of the rents, income or profits arising from the Premises without written consent of the
Mortgages. So long as no event of default has occurred, Mortgagor may, as trustee for the use and benetit
of Mortgages, collect, raceive and accept the rents as they become due and payable (but in no event for more
than two {2} months in advance); provided, however, that if the rents exceed the payments dua under ine Nots,
the Mortgagor may use such excess, firsi, for the operation and benefit of the Premises and, second, for the
general benefit of the Mortgagor. Upon the occurrence of an event of default Mortgages may, at its option,
remove the Mortgagor as trustee for the collection of the rents and appaint any ather person including, but not
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release shail be nuli, void and of no turther effect.
The Morigagee and any persons authorized by the Mortgagee shall have the right from time to time to
appraise or to cause the Mortgagoar to appraise the Premises and to enter and inspect the Premises at all
reasonable times.
That the Martgagee shall have the right from time to time to sue for any sums whethsr interest, damagas
{or failure to pay principal or any installment thereof taxes, installments of principal, or any other sums
required to be paid under the terms of this mortgage, as the same become due, without regard 1o whether
or not the principal sum secured or any other sums secured by this mortgage shall be due and without
prejudice to the right of the Mortgagee thereafter to bring an action of foreclosure, or any other action for
a default or defauits by the Mortgagor existing at the time such earlier action was commaenced.
Mortgagee shall have ail rights and remadies provided for in this mortgage and otharwise permitted by law,
In addition, upon occurrence of a defauii by Mortgagor under the terms of this mortgage or the Note,
Mortgagee shall have the right, and is hereby authorized;
(a} To the extent permitted by law, to collect and raceive all rents, profits, and other amounts that are due or
shall hereafier _decome due under the tarms of any leases, land contracts, or other agresments, now or
hereafter in effzcy._by which Mortgagor is or shail be leasing or selling the Premises or any interest therein, and
to exercise any ather right or remedy of Mortgagor under any such fease, land contract or other agreement,
provided, that Morig2y2a shall have no obligation to make any demand or inguiry as to the nature or sufficiency
of any payment recelsad or to present or file any claim or take any other action ta collect or enforce the
payment of any amounts G which Martgages may become entitled haraunder, nor shall Mortgagee be liable
for any of the Mortgagor ckiigations under any such lease, land contract, or other agreement;
{b) To obtain or update abstrac(s of sitle, titla searches, title insurance and environmantal reports, audits and
investigations and with respect to tha Premises and all sums expended therefor shall be part of the
Indebtedness and shall bear interest Ot the highest rate set forth in the Nata;
{ci To foreclose this mortgage by action/pursuant to applicable faw; and
(d} To sell, release and convey the Premises at public sale, and to execute and deliver to the purchasers at such
sale good and sufficient deeds of conveyance; 1er.dering any surplus funds, after payment of the Indebtednass
in full and the expensas af such sale, including attarneys’ fees as provided by law, to Martgagor, all in
accordance with 735 ILCS 5/15-1512, as the same-may be amended from time to time, and any similar
statutory provisions which may hereafter be enacted in zddition thereto or in substitution therefor.
All rights and remedies of Mortgagee under this Mortgage, »vhether or not exercisable only on default, shall be
cunulative and may be exercised from time to time and no aelay by Mortgagee in the exercise of any right or
remedy shall operate as c waiver thereaf. No single or partial axercise of any right or remedy shall preciude
other or further exercise thereof or the exercise of any other right ar rumedy, except to the extent otherwise
provided by law, In this mortgage, "maturity’’ means such time as \iie Indebtedness shall be or shall become
due and payable, whether by the terms of the instruments or pursuant 16 Paragraph 10 hereof or otherwise.
That in case of any saie under this mortgage, by virtue of judicial proceigings or otherwise, the Premises
may be sold in ane parcet and as an entirety or in such parcels, or portions thereof, mannar of order as the
Mortgagee in its sola discretion may sfect.
Mortgagor or any other person hereafter abtaining a mortgage or lien upon, cr arv.other interest in the
Premises, releases and waives all rights under and by virtue of the Homaestead Exemptiun-Laws of the State
of lllinois and waives with respect to any foreclosure of this Mortgage, (i} any right ic'marshalling of the
Premises and any right to require a minimum bid or "upset” price, and (il the benefit of ain stay, extension,
exemption or moratorium laws, now existing or hereafter enacted, and (iii} any right to reinstatement or
redemption provided by any law now existing or hereafter enacted.
If the ownership of the Pramises, or any part thereof, becomes vested in a person other than the Mortgagor)
the Mortgagee mav deal with such successor or successors in interest with reference to this mortgage, and
the debt hereby secured, in the same manner as with the Mortgagor, without in any manner vitiating orw
discharging the Mortgagor’s liability hereunder or upon the debt heraby secured. The Mortgagor shall at 1
ali times continue primarily liable an the Indebtedness until this mortgage is fully discharged or Martgagor i
is formally refeased by an instrument in writing duly executed by the Mortgages. '.:})
Mortgagorls) jointly and severally understand, agree and exprassiy consent, that Mortgagee hereby reserves a
and shall have the optional right 1o declare all sums secured by this martgaga to be immediately due and .y
payable, in the event the Mortgagor without Mortpagee’s prior written consent, grants any other mortgage,
fien or encumbrance upon the Premises or seiis, transfers, assigns, or conveys any interest in the mortgaged
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Pramises, exclusive of and excepting any sale, transfer or conveyance {a) by and tc any initial Mortgager,
or (b} by testamentary device, inheritance or by operation of law upon the death of a joint tenant or a
tenant by the entiraty; Mortgagee’s option to accelerats in any such cases may be exercised by the written
notice thereof to any one or more of the Mortgagors or to any one of more of the parties to whom such
mortgage, lien or encumbrance was granted or such interest was sold, transferrad, assigned or conveyad;
and no one waiver by the Mortgagee -hall estap or bar an exercise of such optional right to accelerate by
the Mortgagee upon any subsequent mortgage, lien or encumbrance or the sale or sales, assignment or
assignmants, transfer or transfers or conveyance or conveyances.
In the event of a payment to Mortgagee, pursuant to the provisions hareof, of any rents or profits, or any
proceads of insurance or of proceeds of any condemnation or eminent domain award, or proceeds from any
sale of the Premises at foreclosure, Mortgagee shall have tha right to apply such rents or profits or
proceads, in such amounts and in proportions as Mortgagee shall, in its scle discretion, determine, to the
full or partisl satisfaction of any or all of the Indebtedness and obligations of Mortgagor’s secured hereby,
including env contingent or secondary obtigations, whether or not the same shall then be due and payable
by the primp:ry obligor.
Mortgagor wirrznts that it owns all Equipment used in the maintenance and operation of any building on
the Premises frua znd clear of any and all liens, security interest, or both except for the security interest
and lien granted by thi® Mortgage. Mortgagor further warrants that, as to all Equipment brought on the
Premises to be used in te operation and maintenance ot any building on the Premises, it will own all such
Equipment at the time su v Equipmant is brought on the Premises and thereafter free and clzar of any and
all liens or sacurity interests, ot bnth, except for the lien and security interest granted by this Mortgage.
Mortgager further warrants thzc it has the right to convey a security interest in such property to the
iMortgagee.
Mortgagor agrees as follows: {a} Thut, upon default hereunder and acceleration of the indebtedness
pursuant to the provisions hereof, the Miriipapes may, at its discretion, require the Mortgagor to assemble
the movable Equipment, or any part thereof 2nd make it available to the Mortgagee at a place reasonably
convenient to both parties to be designated by the Mortgagee; (bl that the Mortgagse shall give the
Mortgagor notice, by registered mail, postage Ltepaid, of the time and place of any public sale of any of
the Equipment or of the time after which any private s-.le or other intended disposition thereof is to ba made
by sending notice to the Mortgagar at laast ten {10) Ua;/s-hefore the time af the sale or other disposition,
which provisions for notice the Mortgager and Mortgagee a;ree are reasonable; provided, however, that
nothing herein shall praclude the Mortgagee from proceediiic-as to both real and personal property in
accordance with Moartgages’s rights and remadies in raspect of real property as provided in Article 9 of the
Iinois Uniform Commercial Code (the "Code"} and particularly 810 1L.LS 5/ 3-501; {c) that in the event of
default undsr this mortgage, the Mortgagee shall have the rights and rainedies provided in Articls 9 of the
Code and, in addition, thoge provided in this mortgage: (d} that any precerds of any disposition of any of
the Equipment may be applied by the Mortgagee to the payment of expen;es incurred in connection with
disposition of any of the Equipment including reasonable attarneys’ fees ana legal expenses, and any
balance of such proceeds may be applied by the Mortgagee towards the payment cf the obligation secured
by this mortgage.
Mortpagor shall execute, acknowledge and deliver, fram time to time, such further incauments as may be
requested by Mortgagee to confirm and protect the lien of this Mortgage on the Equipmert and fixtures
under the provisions of the Code, or otherwise, and this Mortgage shall be considered to va and shal! be
constriued as a security agreement in which Mortgagor grants Mortgagee a security interest in the fixtures
and Equipment as previously described herein.
Mortgagor will not create or parmit to exist any lien, encumbrance or secvrity interast in the Premises to,
or in favar of, any one other than the Mortgagee.
(a) All covenants, warranties and reprasentations from the Mortgagor to the Mortgagee in any Loan
Application Environmenta! Questionnaire executed by the Mortgagor and relating to the Premises are
incorporated herein by referenca in their entirety. The braach of any covenant, warranty or reprasentation
contained in such Environmental Quastionnaira shall be an occurrance of defauit under the tarms of this
Mortgage.

{b) Mortgagor cavenants that the Premises is not contaminated by Hazardous Materials {as defined herein), that

there is no prasent or threatened action regarding tha environmental condition, and furthar covenants, so long

as the Indebtedness remains outstanding: (i} that it shall not cause or permit, as a result of any intentional or
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unintentional act or omission on the part of the Mortgagor, any tenant, subtenant or occupant, the discharge,
dispersal, release or disposa! of Hazardous Materials onto the Premises; and (il that it shall not allow any
conditions to exist that would subject it to damages, penalties, injunctive relief or clean-up costs under any
applicable federal, state or local statutes, laws or regulations, or at common law.

{c} Mortgager shall comply with and ensure compliance by all tenants, subtenants and occupants with all
applicable federal, state and local laws ordinances, rules and regulations with raspect to environmental matters,
and shall keep the Premises free and clear of any liens imposed pursuart 1o such laws, ordinances, ruies and
regulations.

{d} Mortgagor represents that no naotice has been served on Mortgagor or any others previously in possession
regarding the environmental condition of the Premises. In the event that Mortgagor receives any information,
notice or advice from any source that an envirgnmentai impact or threatened or actual release affecting the
environmental condition of the Premises is alleged, suspected or observed or with regard to Hazardous
Materials, Mortgagor shall immediately notify the Martgagee and in no event later than 24 hours after such
receipt. The riirase "environmental condition” includes any adverse effect on the surface or ground water,
drinking water s1oply, land surface or subsurface strata and the amiient air. Mortgagor represents that no
notice has been served on Mortgagor or any other previously in possession of the Premises regarding the
environmentai conution of the Premises.

(e) i Mortgagor breachas any covenant, warranty or represantation containec herein or if Mortgagos permits
any condition or substanze =n the Pramises which impairs the environmental condition of the Pramises, the
Mortgagor, at its own expense, shall conduct all investigations, removal, remedial and all other actions
necessary to evaluata and correct any condition or substance causing degradation of the environmental
cordition of the Premises in accursaiice with governmental or judicial direction and all applicatile federal, state
and local laws, ordinances, rules, regu'stions and policies and to the satisfaction of the Mortgagee. Mortgagor
shall provide Mortgagee with copies and verification of all reports concarning such investigations and other
actions so taken.

{f) \f an environmental assessment has bea~ <riductad at Mortgagee request, such assessment shall not be
deemed a waiver or relinquishment of Mortgagee's rinht to rely on the covenants, reprasentations, warranties

or agreements made herein and in the Loan Docwinents or to raceive the protection and indamnity contained
herein. if at any time during the term of the indebteanuss, the Mortgagee reasonably believes that any federal,
state and iocal law, ordinance, rule or regulation, with ‘espect to Hazardous Materials or the environmental
condition of the Premises, has been or is being violateZ, the Mortgagea shall have the right to require
Mortgagor, at Mortgagor’s expense to have an environmenta' assessment or assessments completed and to
furnish evidence satisfactory to Mortgagee that no such violation hasaccurred. Until recsipt of such evidence
the Mortgagee shall not be required to make any advances or loan. to the Mortgagor. Mortgagee’s exercise

of it's nghts under this subparagraph (f) shall in no way limit its other ighits and remedies outlined herein and

in the Loan Documents,

(g} The Martgagor sha)l provide the Mortgagee with reasonable access @ the Pramises, the Mortgagor's
business records and Mortgagor's agents and amplayess for the purpose of cantirming compliance with the
provisions of this mortgage, to conduct environmental assessment of tha proparty, and to protect the
Mortgagee’s security interast. The Mortgagee shall be under no duty to exercise such.Z¢ress, tha nonexercise

of which shall in no way prejudice the rights of the Mortgagee under this mortgage or cinurwise.

(hl Mortgagor has a continuing duty fo notify the Mortgagee of any change of condilfons affecting the
continuing accuracy and truthfulness of any covenant, fopresentation, or warranty of the Mortsyor, contained

in this Mortgage or in any Loan Application Environmental Questionnaire delivered by Mortgagor to Mortgages.

{i) The Mortgagor agrees to indemnify, defend and hold harmless, the Mortgagee against any and all claims. {0
losses, costs, damages, liabilities, and expenses lincludir.y all reasonable attorney's fees), assarted against orf' R}
incurred by the Mortgagee and directly or indirectly arising out of or attributable to the Mortgagor’s breach 4f {7
any covenant, warranty or representation herein, Mortgagor's use of Hazardous Materials, violation of faderal, n}
state or local laws, ordinances, rules or regulations by the Mortgagor, or degradation of the environment it
connection with the Pramisas, whether by the Mortgagor or by others, and whether occurring before or after 2
the execution of this Mortgage. S
{j) All obiigations. covenants, warranties, representations and liabilities of the Mortgagor under this Mortgage,
including, but not limited to, the indemnity contained herein, shall survive discharge of the Mortgage as a result

of foreciosure or deed given in lieu thereof, or any other exercise by the Mortgagee of any remedies available

to it for any default undar this Mortgage and shall be in full force and effect at the time any claim or action is
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assertad by or against the Mortgages.
(k} For purposes of this Mortgage, "Hazardous Matarials™ shallinclude, vsithout limitation, any chemical or other

material which is or may bacome injurious to the public health, safety, or welfare, or to the environment,
flammabla explosivas, petroleum fractions, pesticides, radioactive materials, hazardous materials, hazardous
waste, regulated substances, hazardous or toxic substances, asbestos-containing materials, polychlorinatsd
biphenyls, contaminating pollutants or related or similar materials, including by way of example, substances cr
materials defined by any federal, state or local environmental law, ordinance, rule or regulation, including
without limitation, the Solid Waste Disposal Act, 42 U.S.C. § 6901 gt geq.; the Comprehensive Environmental
Response, Compensation and Liabifity Act of 1980, 42 U.S.C. § 9601 et seq., as amended by the Superfund
Amendments and Reauthorization Act of 1986; the Hazardous Materials Transportation Act, 49 U.S.C. § 1801
at sag.; the Faderal Water Pollution Control Act, 33 U.S.C. § 1251 at seg.; the Clean Air Act. 42 U.S.C. §
7401 et seq.; the Toxic Substances Control Act, 15 U.S.C. § 2601 gt seg.; the Safe Drinking WVater Act, 42
V.5.C. § 300f gt seq.; and any other local, state or federal environmental statutes, and all rules, regulations,
orders and dr.ree now or hareafter promulgated under any of tha faregoing, as any of tha foregoing now exist
or may be channsd or amendad or coma into effect in the future.
Unless speci‘icelly pravided otherwise, any notice for purposes of this agreement or any other Loan
Documents sha!i by givan in writing or by facsimile {fax} transmission and shall be addressed or delivered
to the respective adiresses set forth below, or to such other address as may have been previously
designated by the intensad recipient by notice given in accordance with this Section. If transmitted by
facsimile or personal deivary, the notice shall be effective when transmission is confirmed or when
delivered, respectively. Mai'zo notices shall be sutficient it sent by first-class mail, postage prepaid, and
the notice shall be daemed eifestive when sant. No notice of change of address shall be effective except
upon actual receipt, and service of a notice required by any applicable statute shall be considered complete
when tha raquiremaents of that stavuts are met. This Section shall not be construed in any way 10 affsct
or impair any waiver of natice or demaiie! provided in any Loan Documents Or to require giving of notice or
demand to or upon any person in any situsizn.or for any reason. “"Loan Documents™ means any instrument
evidencing the Indebtedness, any instrumerit srouring the indebtedness, any agreement guarantying the
Indebtedness and any document executad in connection with or referred to in 2ny of the feregoing.
That if the Mortgagor consists of more than one parsan such Mortgagor shall be jeintly and severally liable
under any and all obligations, covenants, and agrCerients of the Mortgagor contained herein. If the
Mortgagor is a land trust, then the tarm Mortgagor as usuc' herein shall include the beneficiaries of such
fand trust,
The terms, conditions and covenants containad hergin shall bind -and the benefits and advantages theraof
inure to, the respective heirs, executors, administrators, assigns, nersonal representatives, and successors
of the parties hersto.
{a) Maortgagee may at any timu releasa all or any part of the Premises frum the lien of this Mortgage or
release the personal liability without giving notice to, or obtaining the corsent of, the holder of any
mortgage or lien upon, the othar interest in, the Premises. Any such releasy shall not impair or atfect the
validity or priarity of this Mortgage, repardless of the effect of such release upo(i any such mortgage, lien
or other interast or the holder thereof. Nothing in this subparagraph constitutes cunsent by Mortgagee to
the placing of a mortgage, lien or other encumbrance on the Premisas.
{b} Mortgagor (i} waives notica of any advances or other extensions of credit inciuded ir. the Indabtedness, (ii}
waives any right to require Mortgages (o sue upon or otherwise enforce payment of the Indehiednass or to
enforce any security therefor hefara exercising its rights and remedies under this mortgapse, and {iii) aprees that
the validity and enforceability of this mortgage shall not be impaired or atfected by any failure of Morigagee
to obtain or perfect, or secure priority of, any other security at any time given, or agreed to be given, by any
pacson of the Indebtedness
(c} Mortgages is authorized from time to time and without notice to or consent by Mortgagor and with or
without consideration, to give and make such extensions, renewals, modifications, waivers, sertlements, and
compromises, on such terms and conditions as Mortgapes may see fit, with regard to any of the Indebtedness
as to which Mortgagor is not the obligor or with regard to any security for the indebtedness that is not owned
by Mortgagor. Any such action shall not impair or affect the validity or enforceability of this mortgage.
28.  Mortgagor at the request of the Mortgagee shall cause the Premises to be appraised or re-appraised to
determine its value. Tha Mortgagor shall pay all costs and fess of such appraisals or re-appraisals.
29, If the Mortgagee shall incur or expend any sums, including reasonable atiorney’s fees, whether in

¢
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connection with any action or proceeding or not, to sustain the lien of this Mortgage or its priority, or 10
protect or enforce any of its rights hereunder, ar to racover any indebtedness hereby secured, or for any
title examination or title policy relating to title to the Premises, or for any appraisal or re-appraisal of the
Premises, or for environmental audits or reports, all such sums shali on notice and demand be paid by the
Mortpagor, together with interest thareon at the default rate described in the Note and shall be a lien of this
Maortgage, and shall be deemed to be securad by this Mortgage and evidonced hy the Note.
The rights of the Morigages arising undar the clauses and covenants contained in this mortgage shali be
separate, distinct and cumuilative and none of them shall be in exciusion of tha others; that no act of the
Maortgagee shall be construed as an election ta praceed under any cne provision herein to the exclusion of
any other provisicns, anything herein or otherwise to the contrary notwithstanding.
This mortgage can not be changad except by agresment in writing signed by the party against whom
enforcement of the change is sought.
If any provision of this mortgage shall be prohibited or unenforceable by any application of law, the
provisionshall be ineffactive only to the extent and for the duration of such prohibition or unenforceability,
and the urenfarceability or prohibition thereof shall not invalidate any of the remaining provisions hereof.
Nothing contained in this Martgage or any exhibit attached herato or any agreemant given pursuant hereto
shall be deetries or construed as creating any relationship other than that of Mortgagor and Mortgagee.
There is no partive:ship or joint venture between the Mortgagee and Mortgagor, or between Mortgagee and
any other person and the Mortgagee is not rasponsible in any way for the debts or obligations of the
Mortgagor ar any othar/person. Mothing in this Agreement or its attachments makes the Mortgagee a
fiduciary for the Mortgagor or any other person, or an owner or operator of the Premises.
Any appraisals of the Mortozync's praperty or evaluation of the potential profitability of the enterprise to
be engaged in by the Mortgagor in connection with the axtension of credit from the Mortgagee to the
Martgagor, are for the sole benefii.of the Mortgagee and do not constitute a representation of the likelihood
of profitability of such enterprises by )i~ Mortgagee to the Mortgagor.
This mertgage shall be governed by ifliaeisiaw.
The pronouns and relative words herein uszd shall be read as if written in the singutar, plural, feminine or
neuter forms so as to appropriately refer to the pirty or parties designated.
The Mortgagor agrees not to sat up or claim s benefit of homestead, curtesy or dowaer laws, or any
axemption or insolvency laws against any cfaim of the Mortgagee, for any sum of money which may
bacome due and payable to it, under the covenants ard inreements of tha Note, or of this Mortgane, or
any other instrument securing said Note, or against the srcuring of execution of any judgment sought
thereon, all of said rights and exemptions heing heraby exuressiv. waived,
(al Mortgagor shall pay all costs and expenses in connection w th tie loan and the praparation, execution,
and delivery of the Loan Documents including, but not limited {o-fees and disbursements of counsel
appointed by Mortgages, and all recording costs and axpenses, documuntary stamp tax and intangible tax
on the entire amount of funds disbursed under the loa:i, and other taxes; sur.eys, appraisals, premiums for
policies of titie and other insurance and all other fees, costs and expenses. if any, set forth in tha loan
commitment ietter, the loan agreement. or otherwise connectad with the loan fiansaction.
{b} Mortgagor shal pay or reimburse Mortgagee for ali costs, charges, expensaes, ancre>snnable attorneys’ fees
paid or incurred by Mortgagee pursuant to this Mortgage including but not limited to twsa costs, charges,
expenses and fees paid or incurred for the payment of real esiate taxes, assessmer3, utility charges,
governmental and non-gavernmental charges or levies, insurance, completion of construction v42airs, or in any
action, praoceeding er dispute of any kind in which Mortgagee is a party because of any obligation not being
duly and promptly performed or being violated, including, but not limited to, the foreclosure or other
enforcement of this Mortgage, any condemnation or eminent domain action invoiving the Pramisas or any part
thereat, any action to protect tha security hereof, or any proceeding in probate, raorganization, bankruptcy,
or farfeiture in rem. Ali such amounts paid or incurred by Mortgagee, together with interest thereon at the
default rate from the date incurred by Mortgagee, shall be sacured by this Martgage and shall be due and
payable by Mortgagor immediately, whether or nat there be notice or demand therefor,
¢} Wherevar provision is made herein for payment of attorneys or counsels’ fees or expenses incurred by the
Martgagee, said provision shall include, but not be limited to, such fees or expenses incurred in any and all
judicial, bankruptcy, reorganization, administrative, or other proceedings, including appellate proceedings,
whether such fees or expenses arise before proceedings are commenced or after entry of a final judgment.
Additional Provisions. iif this section is left biank, there are no additiona) pravisions.)
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THE UNDERSIGNED AND SANK ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY MAY BE WAIVED. EACH
PARTY, AFTER CONSULTING (OR HAVING HAD THE OPPORTUNITY TC CONSULT) WITH COUNSEL OF THEIR
CHOICE, KNOWINGLY AND VOLUNTARILY, AND FOR THEIR MUTUAL BENEFIT, WAIVES ANY RIGHT TO TRIAL
BY JURY IN THE EVENT OF LITIGATION REGARDING THE PERFORMANCE OR ENFORCEMENT OF, OR IN ANY
WAY RELATED TO, THIS MORTGAGE OR THE INDEBTEDNESS.

IN WITNESS WHEREOF, Mortgagor has executed this Mortpage
the day and year first above written.
MORTGAGOR: LEONARD J. $ITKO AND MARGUERITE

STATE OF ILLINOIS
couny of (bgl

Cn this _&’ﬁday of %ﬁ# / in the year 19 _f.i, befara me personally appeared _Leonard J. Sitho and
I [}]

Individual to me known tc'be tha person(s) described in the foregaing instrument and who executad
the same and (severaly) acknowledgad ta me that he/she/they executed the foregoing
instrument as his/her/.neir free and voluntary act.

Partnarship  to me known to be a partnsr in the partriership described in the foregoing instrument and
who executed the same aru acknowledged to me that being duly authorized he/she/they
executed the sama as the free rnd voluntary act of such partnership.

Coruoration  to me known to be an officer in the corporation described in the feregoing instrument and
who executed the sams, and acknowvadged to me that being duly sutherized he/she/the
exacuted the same as the free and volunta:y act of such corporation,

Limited

Liahility

Company to me known to ba a mamber in the limited liakility. company described in the foregoing
instrument and who executed the same and acknowledned to me that being duly authorized
he/she/they executed the foregoing instrument as the frue and votuntary act of such limited

liability company.
OISR Y \“‘ / (E"J ﬂ 74’/ _{QAJ____

“OFFICIAL SEAL” % Notary Rubiic

: Karen M. Pruban > 4
. $ Notary Public, Staiz of Ninois % (4)(';1 -
linols § My Commission Enpires 11123!‘)85

DIIIDIIIIIINIIIIIFINIIIIINININIIS P
My Commission Expires: /[ -Xﬁ - ?u

County,

" THIS DOCUMENT DRAFTED BY:

ROLAND D, YTURRALDE(GC/PR}
¢/o First of America Bank-lllinois, N.A.

~ 325 N. Milwaukea Avenue

Libertyvills, lllinois 60048
TTENTION: Loan Operations

WHEN RECORDED RETURN TO: First of America Bank-lllinois, N.A.
same as above
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EXHIBIT A
T0
REAL ESTATE MORTGAGE

Description of Real Estate

Tax ldentification Number: __03-07-200-027-1016

UNIT #1168 AS DELINEATED ON THE SURVEY OF THE FOLLOWING DESCRIBED PARCEL OF REAL ESTATE
(HEREINAFTER REFERRED TQ AS "PARCEL").

THE EAST 350,07EET OF THE NORTH 266.0 FEET, AS MEASURED ON THE EAST AND NORTH LINES THEREQF,
OF THE SOUTHWIST QUARTER OF THE NORTHEAST QUARTER TOGETHER WiTH THE EAST 350.0 FEET QF THE
SOUTH 198.0 FEET A2 MEASURED ON THE SOUTH AND EAST LINES THEREQF, OF THE NORTHWEST QUARTER
OF THE NORTHEAST .UARTER, ALL IN SECTION 7, TOWNSHIP 42 NORTH, RANGE 1t EAST OF THE THIRD
PRINCIPAL MERIDIAN, CTOK COUNTY, ILLINGIS; WHICH SAID SURVEY 1S ATTACHED AS EXHIBIT ATO A
CERTAIN DECLARATION OF CONDOMINIUM QWNERSHIP MADE BY THE AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICA5(s, AS TRUSTEE UNDER A CERTAIN TRUST AGREEMENT DATED SEPTEMBER 19,
1973 KNOWN AS TRUST #77971.-AND RECORDED IN THE OFFICE OF THE RECORDER OF DEEOS, OF COOK
COUNTY, AS DOCUMENT #23435257; TOGETHER WITH A UNDIVIDED 5.3007 PERCENT INTEREST IN SAID
PARCEL {EXCEPTING FROM SAID PARCTL ALL FROPERTY AND SPACE COMPRISING ALL THE UNITS THEREON
AS DEFINED AND SET FORTH IN SAID DECLARATION OF CONDOMINIUM OWNERSHIP AND SURVEYS).

- THE RIGHTS AND EASEMENTS APPURTENAIT T3 THE ABOVE DESCRIBED REAL ESTATE, THE RIGHTS AND
N EASEMENTS FOR THE BENEFIT OF SAID PROPERTY SET FORTH IN THE AFOREMENTIONED DECLARATION,
SURJECT TO THE RIGHTS AND EASEMENTS SET “ORTH IN SAID DECLARATION FOR THE BENEFIT OF THE

" REMAINING PROPERTY DESCRIBED HEREIN.

‘ SUBJECT TO ALL RIGHTS, EASEMENTS, RESTRICTIONS, CONDITIONS, COVENANTS AND RESTRICTIONS
CONTAINED IN S/ DECLARATION THE SAME AS THOUGH 7H'Z PROVISIONS OF SAID DECLARATION WERE

RECITED AND STIPULATED AT LENGTH HEREIN.

SUBJECT TO ALL RIGHTS, EASEMENTS, RESTRICTIONS, CONDITIONS, COVENANTS AND RESERVATIONS
CONTAINED IN THE DECLARATION OF PARTY WALL RIGHTS, EASEMENTS, COVENANTS AND RESTRICTIONS
MADE BY THE AMERICAN NATIONAL BANK OF CHICAGO, A NATIONAL BARA NG ASSOCIATION, AS TRUSTEE
UNDER TRUST AGREEMENT DATED SEPTEMBER 19, 1973, AND KNOWN AS TRUGT #77971, RECORDED IN THE
OFFICE OF RECORDER OF COCK COUNTY, ILLINOIS AS DOCUMENT #234356360.

MORTGAGOR ALSO HEREBY GRANTS TO MORTGAGEE, \TS SUCCESSORS AND ASSICNS, AS RIGHTS AND
EASEMENT APPURTENANT TO THE ABOVE DESCRIBED REAL ESTATE, THE RIGHTS AND /A\SZMENTS FOR THE
BENEFIT OF SAID PROPERTY SET FORTH IN THE DECLARATION OF CONDOMINIUM AFORESAID.

THIS MORTGAGE 1S SUBJECT TO ALl RIGHTS, EASEMENTS, COVENANTS, CONDITIONS, RESTRICTIONS ANRD o
RESER'/ATIONS CONTAINED IN SAID DECLARATION THE SAME AS THOUGH THE PROVISIONS OF SAIDN

DECLARATION WERE RECITED AND STIPULATED AT LENGTH HEREIN. %)

PROPERTY ADDRESS: 3331 N. RIDGE AVENUE, UNIT 1168, ARLINGTON HEIGHTS, ILLINOIS.

'ozdsa
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