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This Assignment of Rents prepared oy: - VANESSA NELSON % AUSTIN BANK OF CHICAGO
' LHCAGO, IL 60644

ASSIGNVENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATED JULY 21, 1995  butween JAY S MITCHELL, whose address Is 2505
W HUTCHINSON, CHICAGO, IL 60618 (referred to below az "Grantor®); and AUSTIN BANK OF CHICAGO,
whose address la 5645 W. LAKE STREET., CHICAGO, IL 60644~ 1237 {referred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor assigrs and coiveys to Lender all of Grantor's right, title,
and interest in and to the Rents from the following described Proprrty focated in COOK County, Slate of

Nincis:

LOT 83 IN FLICK'S SUBDIVISION OF THAT PART OF LOTS 4, 5, 3 ANP 8 LYING EAST OF THE EAST
LINE OF THE TRACT CONVEYED TO THE SANITARY DISTRICT OF CHICAGC BY DEED RECORDED
NOVEMBER 11, 1903 AS DOCUMENT 3466718 IN BOOK 8533, PAGE 10 \WN.TPT SUPERIOA COURT
PARTITION OF THE NORTH 1/2 OF THE SOQUTHEAST 1/4 OF SECTION 13, TOWNSHIP 40 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAL., IN COOK COUNTY, ILLINC:S.

The Resl Property or s address ia commonly known as 2505 W HUTCHINSON, CHICAGCG; il 60618. The
Real Propeny tax identification number is 13-13-407-019-0000.

DEFINITIONS. The following words shall have the following meanings when used in this Assignment. Terms nol
otherwise defined in this Assignment shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Assignment. The word "Assignment” means this Assignment of Rents between Grantor and Lender, and
includes without limitation all assignmenis and security interest provisions relating to the Rents.

Borrower. The word "Borrower” means JAY S MITCHELL and ANNE M MITCHELL.

Existing indebledness. The words "Existing Indebtedness™ mean an existing obligation which may be
secured by this Assignment with an account number o 229087 to NCRTHERN TRUST. The existing
obligation has a current principal balance of approximately $141,000.00 and is in the original principal amount
of $145,000.00. The obligation has the following payment terms: 60M848.
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Evenl of Deiault. The words *Event of Default™ mean and include without fimitation any of the Events of
Detault set forth below in the saction titled "Events of Default.”

Granfor. The word "Grantor® means any and all persons and entities executing this Assignment, inctuding
without limitation all Grantors named abave. Any Grantor who signs this Assignment, but does it sign the
Note, I8 signing this Assignment only to grart and convay that Grantor's interest in the Real Property and to
grant @ security Interest in Grantor's interest in the Rents and Personal Property to Lender ang is not

personally liable under the Note except as otherwise provided by contract or law.

indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender tc discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Assignment, together with interast on such amounts as provided in

this Assignmm T P
Lender. The word "Lender® means AUSTIN BANK OF CHICAGO, its successors and assigns.

Nole. The word "¥sia" means the promissory note or credit agreement dated July 21, 1985, in the original
principal amount oi §12,066.00 from Borrower to Lender, logethes with all renewals of, extensions of,
modifications of, refinanzings of, consolidations of, and substitutions for the promissory note of agreement.
The interest rate on the Noie 12-11.250%. The Note is payable in 60 monthily payments of $283.60.

Pro . The word "Pr *“mieany the real property, and all improvements thereon, described above in
the ezggnmem' se!ction‘fmrt‘r or P

Real Property. The words "Real Pr. * mean the pro , interests and rights described above in the
"Property Derslynltlon" section, Wi property v

Related Documenis. The words “Relaies Documents® mean and Include without limitation all promissory

notes, credit aggreements. loan agreemen. eavironmental agreements, guaranties, security agreements,
ges, deeds of trust, and all other insiruments, agreements and documents, whether now or hereafier

mortge: !
axisting, executed in connaction with the Indebtadness,

Rents. The word "Rents” means all rents, revenuss, Jix;ome, issues, profits and proceeds from the Property,
whather due now or later, including without limttation il Rents from afl leases described on any exhibit

attached to this Assignment.
THIS ASSIGNMENT IS GIVEN TO SECURE (1) FAYMENT OF TH: iNDEBTEDNESS AND (2) PERFORMANCE

OF ANY AND ALL OBLIGATIONS OF GRANTOR AND BORROWER UNDER THE NOTE, THIS ASSIGNMENT,
AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN ANZ ACCEPTED ON THE FOLLOWING

TERMS:

GRANTOR’'S WAIVERS, Grantor waives all rights or defenses arising bny reawn of any “one action® or
*anti-deficiency” law, or any other law which may prevent Lender trom bringing anv_action against Grantor,
including a clatm for deficlency to the extent Lender is otherwise entitied to a claim for det.ciency, before or after
Lender's commencement or compietion of any foreclosure action, either judicially or vy asicise of a power of

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Assigirient is executed at

Borrower's request and not at the request of Lender; {b) Grantor has the full power and nght to anter into this
or has established adequate means ol ybtaining from

- Agsignment and to hyFothecate the roPerty' (c) Gran
Borrower on a coptiruing basis information about Borrower's financiai condition; and (d) Lender has made no
representation to Grantor about Borrower {including without limitation the creditworthiness of Borrower).
BORROWER'S WAIVERS AND RESPONSIBILITIES. Lender need not tell Borrower about ang action or inactlon
Lender takes In connection with this Assignment. Bofrower assumes the responsibility for being and keepin
informed about the Property. Borrower walves any defenges that may arise because of any action or inaction
Lender, including without limitation any fallure of Lender to realize upon the Property, or any delay by Lender in
realizlnq upon the Property. Sorrower agrees to remain liable under the Note with Lender no matfer whai action
Lender takes or falis to take under this Assignment. '
PAYMENT AND PERFORMANCE. Except as otherwise provided In this Assignment, Grantor shalt pay to Lender
all amounts secured by this Assignment as they bacome due, and shall strictly perform all of Cirantor's obligations
under this Assignment. Unless and until Lender exercises its right to coliect the Rents as provided below ard 8o
leng as there is no default under this Assignment, Grantor may remain in possession and control of and operate

manage the Property and coliect the Rents provided that the granting of the right to collect the Rents shali
not constitute Lender's consent to the use of cash collateral in a bankruptcy proceeding.

GRANTOR'S REFRESENTATIONS AND WARRANTIES WITH RESPECT TO THE RENTS. With respect o the
Rents, Grantor represents and warrants to Lender that!
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Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans, liens, encumbrances,
and claims except as disclosed to and accepted by Lender in writing.
Right to Assign. Grantor has the full right, power, and authority to enter into this Assignment and to assign
and convey the Rents (o Lender.
No Prior Assignment. Grantor has not previously assigned or conveyed the Rents 10 any other person by any
instrumeni now in force,
No Further Transfer, Grantor wili not sell, assign, encumber, or otherwise dispose of any of Grantor's rights
in the Rents except as pravided in this Agreement.
LENDER'S RIGHT TO COLLECT RENTS. Lenaer shall have the right at any time, and even though no default
shall have occurred under this Assignment, to collect and receive the Rents. For this purpose, Lender is hereby
given and granted the following rights, powers and authority:
Notice 1o Tenants. Lender may send notices 1o any and all tenants of the Property advising them of this
Assignment-and directing all Renls to be paid directly to Lender or Lender’s agent.
Enter the Praparty. Lender may enter upon and take possessian of the Property, demand, collect and receive
from the tenants ar zom any other persons liable therelor, ali of the Rents; institute and carry on all legal
proceedings necessary for the protection of the Property, including such proceedings as may be necessary lo
recover pOssessica £i the Property; collect the Rents and remave any tenant or tenants or other persons from
the Property.
Maintain the Property.” Linder may enter upon the Property to maintain the Property and keep the same in
repair; to pay the costs ‘theraof and of all services of all employees, including their equipment, and of all

continuing costs and expenses af .n)aintainin% the Property in Froper repair and condition, and aiso to pay all
taxes, assessments and waler utlities, and the premiums on lire and other insurance effected by Lender on

the Praperty.

Compliance with Laws. Lender may 4o any and all things to execute and comply with the laws of the State of
linols and also all other laws, rules, -orefars, ardinances and requirements of all ‘other governmental agencies

affacting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms
and on such candittons as Lender may deerr ippropriate.

Employ Agents. Lender may engage such acent or agents as Lender may deem appropriate, either in
L;e%der s name or in Grantor's name, {o rent and marage the Property, including the collection and application
of Rents.

Other Acts. Lender may do all such other things and as(s-with respect 10 the Property as Lender may deem
aPpropnate and may aci exclusively and solely in the place nd stead of Grantor and 0 have all of the powers
0

Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be reciuired 1o du-any rf-the foregoing acts of things, and the fact
3

that Lender shall have performed one or more of the foregoing ects or things shall not require Lerder to do

any other specific act or (hing.

APPLICATION OF RENTS. A)l costs and expenses incurred by tender in cuiinaction with the Property snall be for
Grantor and Borrower's account and Lender may pay such costs and expenses from the Rents. Lenader, in its sole
discretion, shali determine the application of any and all Rents receiv bg it, however, any such Ren s racgived
by Lender which are not apphed to such costs and expenses shall be appl.ej o the (ndebted.aess. Al
expenditures made by Lender under this Assignment and not reimbursed from g Rents shall become a part of
the Indebtedness secured by this Assignment, and shall be payable on demand, with !ater st at the Note rate from

date of expenditure uatil paid.

FULL PERFORMANCE, !f Grantor pays all of the indebtedness when due and othe/wise performs ail the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver lo Grantor a suitable satisfaction of this Assignment and suitable statemenc vl termination of
any financing statement on file evidencing Lender’s security interest in the Rents and the Properly, Any
termination fee required by law shail be paid by Grantor, if permitted by applicable law. If, however, dpayment is
made by Borrower, whether voluntarily or otherwise, or by guarantor of by any third party, on the indebtedness
and thereatter Lender is forced 1o remit the amount of that payment (a) to Borrower's trustee in bankruptcy or o
ary similar person under any federal or state bankruptcy lew or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender Or any of Lender's
property, or () by reason of any ‘seftiement or comprise of any ciaim made by Lender with any claimant {including
without limitation Borrower), the Indebtedness shall be considered unoaid for the purpose of enforcement of this ,
Assignment and this Assignment shall continue to be effective or shall be reinstated, as the case may be, geo
notwithstanding any cancellation of this Assignment or of any note or other instrument o agreement evidenclnﬁ &N
the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same extent as it L
that amount never had been originally received by Lender, and Grantor shall be bound by any judgment, decree, =}
order, settlement or compromise refating to the Indebledness or to this Assignment.

EXPENDITURES BY LENDER, 1! Grantor fails to compiJ with any provision of this Assignment, Includg&g an_ytgu?,
obligation to maintain Existing Indebtedness in good standing as required below, or If any action or groce ing s ;.‘
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's be all may, bu ‘
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in s
doing will bear Interest at the rale charged under the Note from the date incurred or paid by Lender to the date of
repayment bK Grantor. All such expenses, at Lender's option, will {a) be payable on demand, (b) be added to the
balance ¢f the Note and be apportioned among and he payable with any instaliment payments to become due
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durlng eithet (i} the term of anx applicable insurance policy or (i} the remaining term of the Note, or (c) be
treated as a bafloon paymert which will be due and dpe%yable at the Note's maturity. This Assignment also will
for in this paragraph shall be in addilion to any other

secure payment of these amouits. The rights provi
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
shall s0 as to bar Lender from any remedy that it otherwise would have

not be construed as curing the defaul

DEFAULT. Each of the foliowing, at the option of Lender, shall constitute an event of default ("Event of Default”™)

under this Assignment: .
Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.

Compllance Default, Failure to compl.! with any other term, obligation, covenant or condition contained in this

Assignment, the Note or in any of the Related Documents.
or statement made or furnished to Lender by or on behall of

False Statements. Any warranty, representation ) 1 bel
Grantor or Borrower under this Assignment, the Note or the Relaled Documents is false or misieading in any

material resract either now or at the time made or lurnished.

Other Defaulls ~Failure of Grantor or Borrower to comply with any term, obligation, covgnant, or tondition

contained In any otter agreement belween Grantor or Borrower and Lender.

Death or Insolvericy’ Tha death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
roperty, any assignment fcr the benefit of

appointment of a receiver tur any pant of Grantor or Borrower's F
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or

insolvency laws by or agair.st Grantor or Borrower.

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, sell-help, repossessior ~r any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validily 7+ r=asonableness of the claim which is he basis of the forecClusure of
forefeiture proceedm%. provided that Granior gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Events Affecting Guarantor. Any of the pracrding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becoms2-incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Insecurity. Lender reasorably deems itself insecuie.

Exlsting Indebtadness._A default shalt occur under ary Existing Indebtedness or under any instrurment on the
Property securing any Existing indebledness, or commenczment of any suit or other action to foreclose any

existing lien on the Property.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of arly Event of Defauli and at any time thereafter.
Lender may exercise any one or more of the following rights anc-remedies, in addition to any other rights of

remedles provided by law:
Accelerate Indebtednesa. Lender shall have the right at its option vittinut notice to Borrower to declare the
antire Indebtedness immediately due and payable, including any prepayinaiit penalty which Borrower would be

reguired 10 pay.
Collect Rents. Lender shall have the right, without notice to Grantor or Boriower, to take possession of the
Property and collect the Rents, includigg amounts Pasl due and unpaid, and acpiy the net proceeds, over and
above Lender's costs, against the Indebterness. In furtherance of this right, Lender-chall have all the rights
grovlded for In the Lender's ngi.ht to Collect Section, above. If the Rents are cllected by Lender, then
rantor irrevocably designates Lender as Grantor's attorney-~in-fact to endorse ris'uments received in
ayment thereof in the name of Grantor and to negetiate the same and collect the pigreqds. Paymenis by
aniants or other users 10 Lender in response 1o Lender's demand shall satisfy the obligat'ons for which the
parlments are made, whether or not any proper grounds for the demand existed. Lender rmay exercise s
rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee In Poasession. Lender shall have the right 1o be placed as moﬂgagee in possession or to have a

recelver appointed to take possession of all or any pert of the Property, with the power to protect and preserve
the Property, to operate the Propert precedlnﬁ toreclosure or sale, and to collect the Rents from the Property
h e cost of the receivership, against the Indebtedness. The

and apply the proceeds, over and above t :
mortgagee In Poassesslon or receiver may serve without bond if permitted by law. Lender's right to the

apé)cmlment 0 receiver shall exist whether or not the apparent value of the Property exceeds tha
Indebtedness by a substantial amount. Employment by Lender shall not disquality a person from serving as a

recelver.
Other Remedies. Lender sha!l have all other rights and remedies provided In this Assignment or the Nole or

by law.

Walver; Election of Remedies. A weiver by any Paﬂr of a breach of a provision of this Assignment shall not
constitute a waiver of or prejudice the fart s rights ofherwise 10 demand strict compliance with that provision
or aely other provision. Election by Lender to pursue any remedy shall not exclude pursult of any other
rem nditures or fake action to orm an obligalion of Grantor or Borrower

‘1 and an election 1o make ex ,
under this Assignment after failure of Grantor or Borrower 10 perform shall not affect Lender's right to declare

a default and exercise its remedies under this Assignment,

Attorneye’ Fees; Expenses. |f Lender institutes any sult or action to enforce any of the terms of thig
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
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fees at trial and on any appeal. Whnether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear interest
from the date of expendilure until repaid at the rate provided for in the Note. Expenses covered by this
Faragraph include, without himitation, however subject 1o any limits under applicable law, Lender’s attoineys’
ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys' fees for bankruptcy
proceedings fincluding efforts to modity or vacate any automalic stay of injunction), appeals and any
anticipated post-judgment caliection services, the cost of searching records, oblamm% title reports (including
foreclosure repons), surveyors’ reports, and appraisal fees, and tille insurance, to the extent permitted by
applicable law. Borrower aiso will pay any court cosls, in addition to alf other sums provided by law.

MISCELLANZ=QUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment;

Amendments. This Assignment, toﬁelher with any Related Documents, constitutes the entire understanding
and agreement of the parties as 10 the matters set forth in this Assignment. No aiteration of or amendment to
this Assignment shall be effective unless given in writing and signed by the parly or parties sought 10 be
charged or sound by the alteration or amenament.

Applicable Law. This Assignment has been delivered to Lender and accepted by Lender in the Slate of
lllinais. This Assiciment shall be governed by and construed in accordance with the laws of the State of

Rinois.

Multiple Parties. Al okipziions of Grantor and Borrower under this Assignment shall be joint and several,
and all references to Graitgr shall mean each and every Grantor, and all references to Borfower shall mean
_ea;:r? aRd every Eht)rrower. ‘nis means that each of the persons signing below is responsible for all obligations
in this Assignment.

No Modification. Grantor shall noc enter into any agreement with the holder of an¥‘ mortgage, deed of trust, cr
other security agreement which has priority over this Assignment by which that agreement is modified,
amended, exiended, or renewed withaut the prior written consent of Lender. Grantor shall neither request nor
accept any future advances under any suchi security agreement without the prior written consent of Lender.

Severability. If a court of competent juisuizuon finds any provision of this Assignment to be invalid or
unenforceable as to any Person or circumsiance, such finding shall not render that provision invalid ar
unenforceable as to any other persons or circumsiances. If feasible, any such offending provision shall be
deemed to be modified 10 be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all vihar provisions of this Assignment in all other respects shail

remain valid and enforceable.

Successors and Assigns. Subject to the limitations-8tated in this Assignment on transfer ol Grantor’s
interest, this Assignment shalt be hinging upon and inure ‘o the benefit of the parties, their successars and
assigns. If ownersth of the Property becomes vested in a De/son other than Grantor, Lender, without notice
to Grantor, may deal with Granlor's successors with reference to this Assignment and the Indebtedness by
way of forbearance or extension without releasing Grantor from the cbligations of this Assignment or liability
under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Assignment.

Walver of Homestead Exemption. Grantor hereby releases and waivee all rights and benefits of the
homestead exemption faws of the State of lllinois as 10 all Indebiedness secured by this Assignment.

Waivers and Consents. Lender shall not be deemed o have waived any righis under this Assignment (or
under (he Related Documents} unless such waiver is in writing and signed by Leader. No delay or omission
on the pant of Lender in exercising any right shall operate as a waiver of such sicht-or any other right. A
waiver by any party of a provision of this Assignment shall not constilute a waiver 07 o7 prejudice the _pamgs
right otherwise 1o demand strict compliance wilh that provision or any other provision. _No prior waiver by
Lénder, nor any course of dealing between Lender and Grantor or Borrower, shall constitte a waiver of any of
Lender's rights or any of Grantor or Borrower's obligations as to any fulure transactions. (wWhenever consent
by Lender is required in this Assugnmem, the granting of such consent by Lender in any instance shall not
constitute continuing consent to subsequert instances where such consent !s required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT OF RENTS, AND
GRANTOR AGREES TO iTS TERMS,

) o - do)
GRANTOR L ) ,? _/; e yd
“ N T e I '/(’.v’ : 2
X ol ?‘% 4\_ / .,,'}
JAY S MITCHELL~ ~ D

o L =

ip
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INDIVIDUAL ACKNOWLEDGMENT

STATEOF ___ Illinois )

A . )ss
COUNTY OF Cock )

On thlé ¢ay before me, the undersigned Notary Public, personaily appeared JAY § MITCHELL, to me known io be
the individual described in and who executed the Assignment of Rents, and acknowledged that he or she signed
the Assignment as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my naid and officlal seal this _ 18th  day of _ August , 7995

Residing at 5645 W, Lake St., Chgo, I1 60644
HANANAARRALAREAR ARSI

I11inois 5 “OFFICIAL SEAL" ¥

4
Juelene Joninson x

¢ Notary Public. State ¢ Dliuis 3

p < My Commission Ex ires DS/0f/99 :f -
= ANSETATITRY
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