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MORTGAGE

THIS MORTGAGE {"Morigage") is imade on Augnst 24, 1995 by MIGUEL ESPARZA, JR., ALSO KNOWN AS
MICHAEL ESPARZA, JR., A SINGLE PERSGV, NEVER MARRIED ("Borrower®) whose sddress is 2031 NORTH NEW
ENGLAND AVENUE, CHICAGOQ, linois 60635, anil civst Deposit Nationst Bank, which is organized and existing under the laws
of the United Siates of America, and whose address is 209 2 4zin Street, Tilton, New Hampshire 03276 ("Lender™). Borrower owes
Lender tho pringipal sum of Fificen Thousand Four Hundred and ixo/ 100 Dollars (U8, §15,400.00)(the *Credit Limit*) as evidenced
by Borrower's First Deposil National Bank Account Agreemen!. dated even dale herewith ("Agreement”).  This Mortgage secures
1o Lendor: (a) the repayment of the debt evidenced by the Agreersnt, with interest thereon, and all renewals, future advances,
extensions and modifications of the Agrecment; (b) the payment of k!l 'other sumy, with interest thereon, sdvanced to proieet lhe
secuerity of this Mortgage; and (c) the parformance of Borrowss's covenants wrd agreements under this Morigage and the Agreement.
For this pueposs, Borrower irrevocably does hereby mortgage, warrant, grani #.<-convey (o Lender, the following described property
Jocated in COOK County, Siale of lilinois which has the atddress of 203§ NORTH NEY! ENGLAND AVENUE, CHICAGO, Hincis
60635 (*Property Address”) and which is more particularly described in Exhibit "4" itached hereto and made & part hereof:

TOGETHER WITH all the improvements now or hereafter crected on the propedty ‘and ull esseinents, appurtenances, and
fixiures now or hereafter a part of e property. Al replacements and additions shall ulso be corared by this Morigage. All of the
faregoing are hereinafter referred to as the "Property.

Horrower anid Lender covenant and agree as follows:

1. TITLE. Borrower warrants and covenants that Borrowar has good and marketable title 1o the Properly and kas the right to grant
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower will defend titls to
the Property sgainst all claims wnd demands, subiect to any encumbrances of record,

2, ADJUSTABLE MORTGAGE LOAN PROVISIONS. The Agreement contains provisions which permit (a) increases and
decrenses 1o the raic of interest provided in the Agreement on & monthly basis prior to the Conversion Date (as defined herein) and
thereafter; (b) incroases and decreases to the rate of interest and paymenty of principal and inlerest on & semi-annun! basis; and (¢)
& limitation an increases and decresses to said interest rute and monthly payment amount. Reference is made to tire Agreement for
& complete description of the variable raie terms of the indebtedness secured by this Mortgage.
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t. 3. OPEN-END CREDIT. The Agreement provides that for the first 10 years after the date of the Agreement, the credit seciired
i by the Property is an open-end revolving line of credit. At the end of approximately [0 years from the dute of the Agroement (the
: 1 "Conversipn Date*), sny principal amounts owed and outstanding under the Agreement will convert to an adjustable rate, adjustable
|7 payment, non-revolving fuily amortizing 5 year term loan, as provided in the Agreement. witk @ maurity date of August 24, 2010,

© All outstanding intercst is due and paysble o [ater than the Conversion Date. The Morigage will continue to sectro payment of all
4 gums duo an) payable under the terms of the Agreemeat. Borrower's obligations under the Agreement shall be satisfied, and this
!"j- Mortgags shall be relrased and a satisfaction of mortgage shall be fumished to Borrower upen (i) receipt by Lender of & writtea
Ly requeat from Borrawer to closa the First Deposit National Bank Account (the *Account”) evidenced by the Agreement; xad (3i)

payment in full of the indebtedness secured hereby.

L

4, FUTURE ADVANCES. The lien of the Morigage secures the exiating indebtedness under the Agreement and any future advances
medo under the Agreement or the Morigage plus interest thereon, alformeys’ fees and cosly. All advancea will have the same lien
priotity as the advarce initiaily mado under the Agreement. The unpaid baiance of the rovolving line of credit under the Agreement
may st certain times be ioro; the intereat of Lender horein will remain in foll force and effect notwilhwtanding a zero balanco at any
titne, '

§, RIDERS TO THIS MORTCAGE, Il one or more riders are executed by Borrower and recorded together with this Mortgage,
the covenants and agreemsnits of s2.ir such rider shall be incorporated into and sball amend and supplemest the covenants and
agroements cf thia Mortgage aa if the cider(s) were & part of this Morigege. [Check applicable box{es)]

D Condominium/Planned Unit Deveispment Rider D -4 Family Rider

NOTICE: See the attached pages which arz incorporated hierein by this reference into this Mertgage for
additional agreements, terms ane provisions contained in this Mortgage.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURL -UMDER SUPERIOR
MORTGAGES OR DEZD5 OF TRUST

Borrower and Lender roquest the holder of any mortgage, deed of trust or 2Uier encumbrances with = liea which has priority
over this Morigage to give Notice to Lender, si Lender's address set forth on [age jone of this Mortgage of any default under the
superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has cxscuted this Mortgage.

" [ P .
/ : 4 2, s /7/:&{} 4{4{{3,_’7?]’
BorroWer MIGUEL ESPAR/A, IR, AKA MICHAEL _
ESPARZA, JR, '
o
Borrower - :‘
vy
Staie of Ninois COOR County $5: MIGUEL ESPARZA, JR *AKAEE:
1, ‘THE UNDERSIGNED , a Notary Public in and for said county and state, do hereby certify thatt{[CHAEL ESPARZA, JR \
personally known to me to be the same person(s) whose name(s) is subscribed (o the U
foregoing instrument. appearsd before me this day in person, and acknowledged that_he__ signed and delivered the seid instrument
s hin free voluntary act, for the uses and purposcs therein set forth,
24th  AUCUST .
Given under my hand and official sea!, this___dsy of 1992

My Commnission expires:
Sous CFFICIAL SEAL "
p JANICE M FRANKLN{)IS
S 41
= MY C(lf:MiﬁSlﬁNqu

Jumyary 14, 1995




UNOFFICIAL COPY o




UNOFFICIAL COPY

Notary Public

b
L
l'

i

Idiols Mortguge

Page 3




UNOFFICIAL COPY




UNOEFICIAL COPY

A, IMPOUND ACCOUNTS. So long as Borcower pays, prior to delinquency, all yearly tuxes and asseauments (inchuding
‘1 condominium and plaaned unit development ssscaaments. if any) which may atiain priority over the Mortgage and ground rents on
| the Property, if any, plus all prsmiums for hazard insurance and mortgage insurance, if any, Lender waives the requirements of the
~ following. Thercafter, until tho Agreement is paid in full, Borrower will pay 1o Lender when monthly psyments are dus under the

Agreement, a aum (*Funds”) for: (s) ono-twalfth yearly taxes and nssessmenis which may altain priority over this Moriguge as & lien
on the Property; (b) one~-twelfih yeary leaschold paymenis or ground renta on the Property, if any; (c) one-iwelflh yearly hazard or
property insurance premiums; (d) one-twelfth yearly flood insurance premiumns, iT any; (o) one-tweliih yearly mortgage insurance
premiums, if any: and (F) any sums payable by Borvower to Lender, in licu of the payment of mortgage insussncs premiwme, These
itema nre callod *Escrow ltems.” Lender may, at gay lime, ¢ollect snd hold Funds in ar amount not to excexd the maxinwm amount
wllowed by law. Lendes reay cetimate tho amount of Funds due on the basis of curreni data and reasonable eatimates of expenditures
of fulurs Escrow llems or otherwise in sccordance with applicabls iaw,

Lander may not chazge Borrowe {or holding and applying tie Funds, annualiy analyzing the escrow accourt, or verifying the Escrow
ltems, unlees Lender pays Borrowsr vilarest on the Funds and zpplicable law permits Lender to make such & charge. However,
Lender may require Borrower to pay a.cne-time charge for an independont real calate tax reporting service used by Lender in
connoection with this loan, unless applicable iaw provides otherwise, Unless applicablo law roquires intereat 10 bo paid, Londer is not
required {o pay Barrower any intores! or eariivge on the Funds, Lender will give to Borrower, without charge, an annusl accounting
of the Funda, showing credits and debits 1o the Funda and the purposs for which each debil to the Punds was made. The Funds are
pledged s additional securily for sll sums securedby-this Morigage.

If the amount of the Funds held by Lender at any lime &5 ral aufficient to pay the Escrow ltems when due, Lender may so notify
Borrower in wriling, and, in such caso Borrower will pay to Lendsr the amounl necessary to make up the deficiency, Borrower will
make up the deficiency in no more than twelve monthly paymsats, st Lender's sole discrotion.

Upon payment in full of all suma and closing of Lhe account secuind by Lhis Mortgage, Lender will promptly refund to Borrower any
Funds held by Lezder. 1f Lender acquires or seils the Property, Lender, pr.o- o the acquisition oc salo of the Property, will apply
any Funda held by Lender sl the time of acquisilion or sale a2 & credit agiin/( the sums socured by this Morignge.

B. LIENS; PRESERVATION OF PROFERTY, Borrower will perform all of (s ob¥igations under sny security agreoment with
n lien which has priority over thia Morngage, inciuding inaking payments when due, “Parrower will pay all taxes, assessments and
other charges, fines and impositions altributable 10 the Property which may witsin a prionty over this Mortgage, and leasehold
payments, or ground reats, if any. Borrower will keep the Property in good cendition and repyir sad will not commit waste or permit
impeirment or deterionlion of the Property or use it in & deatructive manrier and shall comgly, with any lease provisions if this
Mortgage is a leesehold. Barrower shall comply with al} laws, ordinances, regulstions and requirennts of any governmental body
spplicable to the Property, Lender may make or cause lo be mado reazonable entries upon and inxpeciins o7 v Property, including,
without limitation, for the purpose of conducting eavironmenial inspections and sudita. If Borrower ia in defarit, or if any proceeding
is commenced which materially affects Lender's interes! in the Property, or the Property is damaged, Lende raav without notice to
or demand on Borrower make such appearances, sdvance such sums, and ake such actions & Lender dooma nécesanry or advisable
to protect Lender’s interest, Any amounts which Lender advances on Borrower's behalf will be added to Borrowor's indsbledness
and thia Morigage shall from tha date thereof secure the repaymant of such advances with intereat,

Y

C. INSURANCE. Berrower will maintain and pay for proporty dumage and flood (if required) insurance on the improvements now
existing or hereafter sracted on the Property as required by the Agreement. In the avent of loss, Borrower will give prompt notice  ~ -
to the insurance carrier and Lender. Leonder may make proof of loss if not made promptly by Borrower. Unleas Lender and !
Borrower othbrwiss agree in writing, insurance procetds will be applied to restore or repair the Property damaged if economically
fsasible and Londer's security in not lessened. If the restoration or repair is not economically fsasible or Lender's security wvould
be lessened, the insurance procoeds will be applind to the sums secured by this Mortgage, whether or not then due, with any excess
paid to Borrower and such spplication wili not extend or postpone the due date of the monthly payments dus under the Agrecment
or change the amount of the payments. If Borrower abandons the Property, or does nol answer within 30 days afier the dale the
notice ia given by Lender to Borrower that the insurance carrier has offered to settle & claim, tnen Londer may collect the insurance

SEO4RM
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proceeds. Lender may use the proceeds 1o repair or restoro the Property or to pay sumy secured by this Mortgage, whether or not

. the sums nre then duc and such application will not extend or postpone the due date of the monthly paymenty dus under the Agreement

or changs the wmount of the paymeats. 1f Lender acquires the Property, Borrower's right to any insurance policies and procecds
resuliing from damage o the Property prior to the acquisition will pass lo Lender to the extent of the suma secured by this Morigage
immediately prior fo the acquisition.

D, CONDEMNATION, Tuc proceeds of any award or claim for damages, direct or consequential, In connection with any
condemnation or other iaking of any part of the Property, or for conveyance in lieu of condemnalion, are hersby sasigned and witl
be paid to Leader and will be appiiad to the suma secured by this Morigage whether or not the siums are then due and such application
will not extend or postpone the due dats of any payments under the Agreement. [f Borrower abandons the Property, or does not
answer wilhin 30 days after the dale notice is given by Leader lo Borrowsr thet the condemnor offers to muke an award or selile &
clain for dumagen, thep Lender can collect and apply the procesds, at ite option, sither to restore or repair the Property or to the
suma sscured by this Morigage, whether or pot the sums wre then due and such application will not extend or postpone the due date
of any peymonts unde.” th= Agreement.

E. DEFAULT: Borrowe:viil bo in dafawll hereunder if Borrower fails to meet the repayment terms in the Agreement or
Borrower's action or insclion sdvsizely affects the Property or Lender’s rights in the Property, inciuding, but not limited to:

(w) failure t0 maintain required insurance on the Property;

{b) Borrower's transfer of the Fropesly;

{c) fuilure to mainiain the Property, or-us= of it in m destruclive mazner;

{d) comminion of waste,

(0) failure to pay taxes on the Propersy or dihenwise fuil to act and thereby cause a lien o be filed against the Property thal
is senior to this len;

(F) death of all Borrowars;

{g) the Property is taken through esiinent domain;

(h) a judgment is filed against Borrower end subjects norrower and the Property 1o action that sdversely affects Lender's
interest;

(i} 2 prior fienbolder forecioses on the Property aad as a rosvli, Lender's intercat is adversely affected; or

(j) Barruwer sngages in fraud or material misrepresentation, in connwction with any phage of this home equity line of credit.

1f Bosrower is in default, Lendor has all the remedieos provided under the Agreemet and this Mortgage and by law, including, withow
limitation, tenninating the Account, requiring Borrower o pay the entire outstanding oniance in one paymont, charging Borrower any
foea related to the collection of the amount owing, and for protection of the Property inciusling, without limitation, costs and expenses
incurred in connection with environmentsl inapections and audits or in enforcing the renicdies provided for in this Mortgrge.

F.

L FORECLOSURE, In the event of a defaull, Lendor may immediatsiy commence fzie.soure procoedings against
the Property through judicial proceeding, pursuant to applicabie law and procesd to seil the Property or ‘o zause the same to be sold
in accordance with axid sialutes in » singlo parcel or in severai parcels st Lender’s option. Lendsr will apply #rie proceeds derived
from « foreclosire sals, first, (o all reasonable costs; then to sums secured by the Mortgage; and then to the pamsons logally emtitled
te it, "Costs* include attomeys’ foea (including feea for attorneys employed by us or our agents), Mortgagee's foea, sxpenses of
attempiad collection, protscting the Property, including, withont limiistion, costs and expenses incurred in connestion with
environmental fnvpections and audite, providing insurable title to a purchaser, and other expenscs Lender incurs (o enforve its rights
under the Agreement or the Mortgage. 17 Lender has not aclod under this section, Lander may be required to advance funds to cover
Barrowe:'s transactions oven if Borrower ia in default.

2. BORROWER'S RIGHT TO REINSTATE. Notwithstanding Lender's acceleration of the sums secured by this
Mortgage, Borrower shall have the right to have any procesdings begun by Lender to enforce this Mortgage discontinned within ninsty
(90) days following the service of a summons on Borrower if: (a) Borrower pays Lender all suma which would bs then dus under
this Mortgage, and the Agreement which it secures including il advances. bed no acceleration ocourred; [b) Borrower cores all
breached of any other covenants of agresmenta of Borrower conlained in this Mortgage; (¢c) Borrower pays all reasonable sxpenses
incurved by Lender in enforcing the covensny and xgreoments of Borrower contained in this Mortgage, and in enforcing Lendes's
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‘. remedios as provided in Parsgraph E hercof, including, but not limited to, reasonable attorneys’ fees; and (d) Borrower takes such
». xction as Lender may reasonably require to nssure that the lien of this Mongage, Lender’s interest in the Property and Borrower's
1 obligation o pay the sums secured by this Mortgago shall continue unimpaired. Upon such payment and cure by Borrower, this
i Mortgage and the obligations secured hereby shall rerain in fitll force and offect &z if o acceleration had eccurred. However, this
l right to reinstate may only be exercised by Borrow2r once every five years and shall not upply in the case of acceleration under

i, Pargraph L.

I.‘
i
i
i

b G. LIiEN ON RENTS, To the oxtent sllowed under applicable law, as additionsl security hereunder, Borrower hereby grants
1o Lender a lien on the rents of the Property, provided that prior to accelerstion of the Mortgage or abandonment of the Property,
Borrower can coliect and refain such rents as they become due and payable, Upon acceleration of the Morigage or abandonment of
the Property, Lender, in person, by ageni or by judicially appointed receiver will be entitled to enter upon, take posscssion of end
nagage the Property znd o collect the rentas of the Property including those past due. All rents collected by Lender or the receiver
will be applied first to pryment of the costs of management of the Property and collection of rents, including, but nat limited to,
receiver's fees, any prumiain on receiver’s bonds and ressonable altorneys’ foes, and then fo the sumy secured by this Mortgage.
Lender and the receiver mio liable lo account only for those rents actually received.

H. SUCCESSORS AND AS%1CNS BOUND; JOINT AND SEVERAL LIABILITY. The covenants and agreemants of this
Morigage shall bind and benefil the ruccessors and mssig s of Leader and Borrower, subject to the provisions of Paragraphs K.
Borrower's covensnts and agresments shat!be joint and s verzl. Any Borrower who co-signs this Mortgage but does not cxscute
the Agreement: (&) is co-signing this Morigage Ualy to mort;;age and warrant such Borrower’s interest in the Property under the terms
of this Mortgage: (b} is not porsonally obligated *o poy the sums secured by this Morigage; and (¢) agrecs that Londer and any other
Borrower niay agres to extend, modify, forbear.or make any accommodations with regand to the terms of this Morigage or the
Agresment withoul that Borrower's consent,

L NOTICES. Excepl as required by applicable law, nctic=s to Lander or Borrower shall be given in the manner provided in
the Agreement.

J. GOYERNING LAY, SEVERABILITY. Subject lo princioles governing cheice of law, this Mortgage is mada pursuant
to, and shall be conatrued and governed by, the laws of the United Staiec ar. the g rem rights, remedies and procedures of tho siate
in which the Property i located and by the nules and reguintions promuigsied thereunder, 1f any paragraph, clause or provision of
this Morigege or the Agreement ot any other obligation secured by this Mongage ircoustrued or interpretad by s court of competenl
jurisdiction 1o be void, invalid or unenforceable, such decision shall affect anly thaes priagraphs, clauses or provisions so construed
ar interpreled and shall not affect the remaining paregraphs, clauses and provisions <1 thie Morigege or the Agreement or other
abligations secured by this Morigage.

K. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER. If all or any part of the
Property or any intereat In ii is sold or tranaferred (or if & beneflcial interest in Borrower is sol’ or ‘ransferred and Borrower
ls not & natural person) without Lender's prior written consent, Lender may, at its option, requarc purediate payment in full
of all sums secured by this Morigage, However, this option shall not be exerclsed by Lender if exercice ' nrohibited by federal
law as of the date of this Mortgage. 1f Lender exercises this option, Lender shall give Borrower nolics of acceleration, The
nofice shall provide a period of not less than 30 duys From the dale the notice is delivered or mailed witiin which Borvower
must pay al! sums secured by this Morigage. If Borrower fails to pay these suns prior io the expiration of this period, Lender
may invoke any remedles permiited by ihis Morigage without further notice or demand on Borrower.

L. HAZARDOUS SUBSTANCES. Borrower will not cause or permit the presence, use, disposal, stomge, or release of any (
Hazardous Substances on or in the Property, Borrower shall nol do, nor allow anyone ¢ize to do, snything affecting the Property /|
that ia in violation of any Environmental Law; notwithstanding faresecing the preaence, use, or slorage on the Property rasulty from .
small quantities of Hazardous Substances that are gensrally recognized lo be appropriate to normsl residential uses and to maintenance

of the Property. Barrower shall prompily give Lender wrillen notice of any investigation, claim, demand, lawsuil or other action

by any governmenlal or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental

Law of which Borrower has actual knowledge. 1f Borrowsr learns, or in notified by any govemnmuenial or regulalory authorily, that

any remaval cr other romediation of any Hazxrdous Substance sffecting the Property is necessary, Borrower shall promptly take ali
necessary romedisf actions in accordance with Environmental Law, As used heroin, "Hazardous Substances” are those subsiances

SEO484
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L defined ax toxic or hazardous substances by Environments] Law aad the following substances: gasoline, kerosene, other flammmble

t

Y ot toxic petroleum products, loxic pesticides and herbicides, volatile solvents, materialy containing asbestos or formaldchyde, and
{« radioactive materials; and *Environmenia) Law" meany feders] laws and laws of the jurisdiction where the Propesty is Jocated that

i,.;j relale (o health, safely or environmenial protection.

[

ulbs

INJURY TO PROPERTY. All causes of sction of Borrower, whether accrued before or after the dato of the Morigage,
" for damlga or injury to the Property described in the Mortgege or sny part hereof, or in conaection with the trensaction financed in

* whole or in part by the funds loaned to Barrower by Lender, or in connection with or affecting the Property or any part thersof,

including causes of action urising in tort or contract and causas of action for fravd or concealment of material fuct are, at Lendor's
option, sssigned io Lender, and the procoeds thereof shall be paid to Lender who, after deducting therefrom all its expenses, including
ressonabie attorneys' fees, may apply such procesds to the sumy secured by the Mortgage or 1o any deficiency undor the Morigage
or release any moneys %o received by it or sny pari theroof, as Lender may olect. Lender may, at ite option, appear in and prosecuie
in iy own nwme any action or proceeding fo enforce any such cause of action and may muke any compromise or sclliement thereof,
Borrower agroos 10 executs such further assignmonis rnd other inslruments as from lime to time may be neceusary to effectuate the
foregoing provisions and =2 Lander shall request.

N. FEES, Lender, or its secesinn and assigna, may charge und Borrower agreca to pay a reasonable rolseso fec for each full
or partial release of the Mortgage togethior with any fees or charges asszssed for recording cach such full or partial releass if pormitied
undor applicable Jaw at the lims of aoy release. Lender may charge Borrower a ressonible feo for any sorvices rendored o Borrower
or on Borrower's behal{ pursuant to the Mor'grgs o the Agreemeni te the sxtent permitled under applicabie law. Any such charge
shall be secured by the Morigage, and Borrawer »zrees to pay the same upon demand, togethor with interest thereon from the date
of such charges ot the rats payable from time W fime on cutstanding principal under the Agreement.

0. OFFSETS. No indebleduess secured by this [Mo:irage shall be deemed 1o be offset or o be offsot or compensaled by all
or part of any claim, cause of action, or counterclaim, whein:r liquidated or unliquidated, which Borrower now or hereafler may have

or may claim to have against Lender,
P. WAIVER OF HOMESTEAD. Borrower hereby waives 2it-aghts of homestead oxemption in the Propeny.

Q. SEVERABILITY. Any provision of this Morigage which is proniorted or unenforceable shall be insffective to the extent
of such prohibition to such unenforceability without invalidating the remainlsg provisions thereof.
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EXHIBIT "A"

LOT 31 IMN BLOCK 4 TN WRITE'R 1§T RUTHERFORD PARK ADDITION HEING A SUBDIVISION
OF THAT PART OF THE EASL TWO-TILIRDS CF THE SOUTH 1/2 OF ‘'F EAST 1/1 OF MIE

., NORTHWEG'Y.. /d OF SEC'PION 31, TOWHNEHIP 40 NOHTH, RANSE 13, BAST CF THE THIRD

_ PRINCIPAL MEAIDTAN LYTNG BOUTH OF ‘rKR CHICAGO MTILWALUKEE ST. BAUL RAILROAD
{BXCEPT THAT AART DEDICATED T0 THE CITY OF CHICACO FOR RUTHERFORD PARK) TN
COOK COUNTY, /L0, THOIS .

DL w33/ 728 -0

AN S

i
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