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NORTGAGR, ABSIOQNINT OF RANTA' 4 BECURITY AGRIENENT (CHATTRL KORTOUAGE)

;’ THIS MORTGAGE ("Becurity Instrunait®j Ils given on August 31, 1998, by
,John GQuenther and Rllen R. Domph, nvsrand and wifs (“Mortgager"). 'This

fecurity Instrument is given to Mid Towo Bank and Trust Qempany of Chioage,
Jwhich is organized and existing under the laws of the State of Illincim, and
hwhoso address is 2031 North Clark Street, Chicngo, Illinols 80614 ("Lender"),

Mortgagor is justly indebted to Lender in the principal sum of Three Hundrad
["Ten Thousand Beven Rundred Yifty and 00/100 (£313,750.00) Dollars, which
. indebtedness is evidenced by a certain note uated of even date harewith
~("Nota"), whioh Nots provides for payments of the Lidebtedness as set forth

~halow!
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;iliitllh
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v Borrower promises and agrees to pay to Lundar interes’ on thoe unpaid
Viprinoipal balance evidenced by this Note at the following rate: €.88% per

("ennum. ‘The interest rate will change in accordance with the Adjvaetable Rate
#5n14.r attached hereto and by this reference nade a part hereof.

~ The rate statead above is a special rate offermd by lender to Borrower un

“the atrict conditlon that the Borrower maintadn & cheoking acsount with

.ALendey which will be automatically debited for payments due under the loan,

(C1f Borrower fails to maintaln an account with & nsufficient balance when
nesded to be debited automatically for each payment, when dus, then, at
Lender’s optlon, tha interemt rate will incraace 1.0% per annum, and such
increase will be effactive as of the first day of the month preceding the
month in which a payment is not automatically debitaed.

if the Inlﬁial Interast Rate is increasad, the amount of each remalning
Monthly Installwment will be higher than the amount stated hereip.
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Interest shall be computed on the basis of a 360-day year.

3 The Note shall be due and payable in full on the maturity date which
i) shall be September 1, 2004 (the "Maturity Date").

') Requirad Payments

Principal and interest payments in the amount of $2,036.22 (based on a
30 year amortization) shall be due and payable monthly beginning October 1,
1995 and on that day each month thereafter until maturity or all of said
outstanding principal plus any remaining accrued interest and late charges,
if any, are repaid in full.

This Seécrrity Instrument secures to Lender: (a) the repayment of the
debt evidenced hy the Note, with interest, and all renewals, extensions and
modifications; (fe) the payment of all other sums, with interest, advanced
under any paragrepgh herein to protect the security of thls Security
Instrument; and (¢! the performance of Mortgagor’s covenants and agreements
under this Security /fnstrument and the Note and all other documents and
agreements entered inty in connection therewith (the "Loan Documents"). For
this purpose, Mortgagor do2c hereby mortgage, grant and convey to Lender the
following described property located in Cook County, Illinois:

SEE EXHIBIT "“AY ATTACHFO HERETO AND HEREBY MADE A PART HEREOF

which has the address of 1625 Norih Mohawk and 1633 North Mohawk, Chicage,
Illinois ("Property Address"); which, with the property hereinafter
described, is referred to herein as the "Premises",

TOGETHER with all improvements, fiaxtares and personal property thereto
belonging, for so long and during all such tinas as Mortgagor, its successors
or assigns may be entitled thereto (which &ve pledged primarily and on a
parity with said real estate and not seconcdarily), and all apparatus,

. equipment or articles now or hereafter therein-cc thereon used to supply
heat, gas, air conditioning, water, light power, refrigeration (whethar
single units or centrally controlled), and ventilation, including (without

. restricting the foregoing), screens, window shades, storn doors and windows,
floor coverings, inador beds, awnings, stoves and water heaters. All of the
foregoing (collectively referred to herein as the "Improvements") are
declared to be a part of said real estate whether physically ~Zttached thereto
or not, and it is agreed that all similar apparatus, equipment, or articles
hereafter placed in the Premises by Mortgagor, its successors or assigns
shall be consldered as constituting part of the real estate.

TOGETHER with all easements, rights of way, gores of land, streets,
ways, alleys, passages, sewer rights, waters, water courses, water rights and
powers, and all estates, rights, titles, interests, privileges, liberties,
tenements, hereditament and appurtenances whatsoever, in any way now or
hersafter belonging, relating or appertaining to the Land, and the
reversions, remainders, rents, issues and profits thereof, and all the
estate, right, title, interest, property, possession, claim and demand
whatsoever, at law as well as In equity, in and to the same;
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Indebtedness, provided, however, that Mortgagor may, o long as no Dofault
has nccurred hereunder, collect incomo and othor bonofits as it becomes due,
but not more than one (1) month (n advance thereol;

TOGETHER with all proceeds of tho forogolng, including without
limitation all judgments, awards of damages and sottlomonts horeafter made
resulting from condemnation proceods or the taking of the Promises or any
portion thereof under the power of ominent domain, any procoods of any
policies of insurance, malntained with respoct to the Promlsos or proceads of
any sale, option or contract to sell the Promises or any portion thareol,

T0 HAVE AND TG HOLD the Premisoyn, unto the Londer, its successors and
assigns, forever, for the purposos heraln sot forth togethor with all right
to possession ©f the Premises after the occurronce of any Default as
hereinafter <afined; the Mortgagor heroby RELEASING AND WAIVING all rights
under and by virtue of the homastead cxemption laws of the State of Tllinois.

‘ BORROWER COUVENANTS that It is lawfully seized of tho Land, and that it
has lawful authoiity to mortgage the same, and that it will warrant and
defend the Land and “nie qulet and peaceful possession of tho same against tho
lawful claims of allipersons whomsoever,

PROVIDED, NEVERTHELYSE, that if Mortgagor shall pay in full when due the
indebtedness and shall timeily perform and observe all of tha provisions
herein and In the Ncte provided to be performed and obsorved by the
‘Mortgagor, then this Security Tpstrument and the interest of Lender in the
Premises shall cease and becomo vold, but shall otherwise remain in full
force,

IT I8 FURTHER UNDERBTOOD AND AGREED THAY:
A. Maintenance, Repair, Compliance  with _Law, _ekc. Mortgagor, it’s

successors or assigns shall:

1. promptly repair, restore or rebulld any buildings or improvement
now or hereafter on the Premises which may become damaged or be
destroyed;
keep said Premises in good condition and regair, without waste, and
frea from mechanic’s or other liens or ciaims for lien not
expressly subordinated to the lien hereof;
pay when due any indebtedness which way be secured by a lien or
charge on the Premises superior to the llen baresof, and upon
request exhibit satisfactory evidence of the discparge of such
prior lien to the holder of the Note;
complete within a reasonable time any building or buill&ings now or
at any time in process of erection upon said Premises, or at
Lender’s election, within the time period set forth in any other
Loan Document;
comply with all requirements of law or municipal ordinances with
respect to the Premises and the use thereof;
refrain from any action and correct any condition which would
increase the risk of fire or other hazard to the Improvements;
comply with any restrictions of vrecord with respect to the
Premises; and comply with any conditions necessary to preserve and
extend all rights that are applicable to the Premises; and
cause the Premises to be managed in a competent manner, Without
the prior written consent of Lender, Mortgagor shall not cause,
suffer, or permit any
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material alterations of the Premises except as required by law
or except as permitted or required to be made by the terms of
any leases approved by Lender;

change in the intended use of the Premises;

change in the identity of the person or firm responsible for
managing the Premises;

zoning reclassification with respect to the Premises;
unlawful use of, or nuisance to exist upon, the Premises; or
granting of any easements, licenses, covenants, conditions or
declarations of use against the Fremises, other than use
restrictions contained or provided for in leases approved by
Lender,

Mortgagor shall pay, before any penalty attaches, all general

taxes, and shall pay special taxes, special asgsessments, water

charaes, sewer service charges, and other charges against the

Prem.cez (collectively "Taxes") when due, and shall, upon written

request, -furnish to Lender, it’s successors or assigns duplicate

receipts-trierefor.

Mortgagor may, in good faith and with reasonable diligence, contest

the validity or amount of any such Taxes, provided:

a. Such conlest shall prevent the collection of the Taxes so
contested and-+the sale or forfeiture of the Premises or any
part thereof ‘or interest therein to satisfy the same;

b. Mortgagor has rotified Lender in writing of the intention of
Mortgager to ccntest the same hafora any Tax has been
increased by any incerest, penalties, or costs, and
Mortgagor has deposited with Lender, at such place as lender
may from time to time irwriting designate, a sum of money or
other security acceptable’ to Lender that, when added to the
monies or other security. if any, deposited with Lender
pursuant to Paragraph J hersof, is sufficlent, in Lender's
judgment, to pay in full _<ych_ contested Tox, including
interest and penalties, and shall) increase such deposit to
cover additional interest and ponalcioes whenevar Lender deoms
such an increase advisable,

If Mortgagor fails to prosecute such contest wil¥h roascnable diligence
or fails to maintaln sufficlent funds on depeelt as hereinabove
provided, Lender may, at its option, apply the monias.and liquidate any
gecurities deposited with Lender, in payment of, or «n nccount of, such
Taxes, or any portion thereof then unpald, including atl penalties and
interest thereon. If the amount ot tho monoy and any such socurity so
deposited is insufficient for the payment in full ot- suvch Taxes,
together with all penalties and interost thorcon, Mortgagor shall
forthwith, upon demand, either doposlt with Londer a sum that, whon
added to such funds thon on deposit, is sufticient to make such paymont
in Full, or, if Lendor has appllied funds onh dopoanit on account of such
Taxes, restore such depogit to an amount satisfactory to Lehdaer,
Provided that Mortgagor ils not thon in dafault heroundar, Lendor shall,
upoen Mortgagor’s written recquest, after final disposition of such
conteat and upon Mortgagor’s delivory to Londor of an official bill for
such Taxes, apply the money so dopesltod in full payment of such Taxos
or that part therecof then unpaid, togethar with ponaltics and interost
thareon.

SLCG6S56
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Insurance

1.

Insurance Coverage. Mortgagor will insure the Promises against
such perils and hazards, and in such amounts and with such limits,
as Lender may from time to time requira, and in any ovent will
continuously malntain the following described policies of insuranco

(the "Insurancc Policies"):

a. Casualty insurance against loss and damage by all risks of
physical loss or damage, including fire, windstorm, flood,
earthquake and other risks coverod hy the so-called extended
coverage endorsement in amounts not logs than the [full
insurable replacement value of all Improvements, fixtures and
equipment from time to time on the Premises and bhoaring a
replacement cost agreed amount andorsement;

Comprehensive public liability against death, bodily injury
and property damage with such limits as Lender may require;
Rental or business interruption insurance in amounts
sufficient to pay, for a period of up to one (1) year, all
asnunts required to be paid by Mortgagor pursuant to the Note
and,_this Security Instrument, if applicable;

Steam-boiler, machinery and pressurized vessel insurance, if
applicable;

If the Federal Insurance Administration (I'IA) has designated
the Premises to be in a special flood hazard area and
designated the community in which the Premises are located
eligible for sale of subsidized insurance, first and second
layer flood insurance when and as avallable; and

The types and ‘amcunts of coverage as are customarily
maintained by owneis or operators of like propertias,

Insurance Policies. All Insurance-Policies shall be in form, companies

and amounts reasonably satisfactery-to Lender. All Insurance Policies
shall:

1.

2.
3.

include, when available, non-contzibuting mortgagee endorsements in
favor of and with loss payable to ‘<cnder,

include standard waiver of subrogaticn andorsements,

provide that the coverage shall not ke terminated or materially
modified without thirty (30) days’ advance written notice to Lender
and

provide that no claims shall be paid thereunser without ten (10)
days’ advance written notice to Lender. Mortgagor will deliver all
Insurance Policies premium prepaid, to Lender and will deliver
renewal or replacement policies at least thirty (34i-days prior to
the date of expiration of any policy.

Defaults _angd Acceleration

1.

Mortgagor shall pay each item of indebtedness herein mentioned,

both principal and/or interest, when due according to the terms

hereof. At the opticn of the holders of the Note and without
notice to Mortgagor, all unpaid indebtedness secured by this

Security Instrument shall, notwithstanding anything on the Note or

in this Security Instrument to the contrary, become due and

payable:

a. within fifteen (15) days in the case of default in making
payment of any installment of principal or interest on the
Note, or
when default shall occur and continue for fifteen (15) days
following the date of wmailing of written notice of such
default to Borrower in the performance of any other agreement

5
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of the Mortgagor hereln contain said option to be exercised
at any time after the expiration of said fifteen day period,
or
in the event Mortgagor or any other obligor default under any
other document given by any of them to secure the obligations
hereby secured or under the loan commitmant of Lender and any
and all revisions, modifications, and extensions thereto (ths
"Loan Commitment”), the provisions of which are incorporated
herein by reference (the foragoing events are herein referred
to as "Defaults").
Notwithstanding anything in the Nete or Security Instrument to the
contrary, the death of Mortgagor and/or all gquarantors of the
indebtadness herein mentioned shall be a default in the performance
of an agreement of the Mortgagor herounder and the holder of the
Note shall be entitled to all rights and remodies given in the
Szevrity Instrument in the avent of detault in the performance of
any aareement of the Mortgagor contained thoroin,
In the nvent that the holder of the Note shall, in good falth, deom
itgsell insecure, the holder of the Note shall have thae right to
declare ‘th2 loan evidenced by the Noto to bo in dafault and to
accelerate the installments of principal and/or interocst due
hereundar,

Foraclosure

1.

when indebtedness hereby securad shall become duoe whothor by
acceleration or otherwise, holders of the Noto shall have the right
to foreclose the Llon  heroof in accordance wlith the Illinods
Mortgage Foreclosura ACL, 735 ILCS H/15-1101, ot vog. (the "Act"),
In any suit to foreclose tng Llon horaof, there shall be allowed
and included as additional -ipdaobtodnoss {n the decroe for sale all
expenditures and expenses which way bo pald or lncurrod by or on
behalf of Lender, lt’s successor-or asslgns for attorneys’ fees,
apprainer’s feos, outlays for columontary and oxpoert avidence,
stenographers’ charges, publication-conts and ceosts (which may be
estimated as to ltems to be oxpendad aftor ontry of tha decroa)
procuring all such abstracts of Wirle, title soarchos and
examinations, title insurance policlas, Cidrrenus ceortiflcatosn, and
gimilar data and assurances wlth rospect €o titlo as Lendor, it’s
successor or assigns may doem to ba ronsonably-nocesusary elther to
prosecute such suit or to evidonco to biddoru «t any gale which may
ba had pursuant to such decrae the truo condition of tho tltle to
or the value ot the Premises, All oxponditures and’cxponsaes of tho
nature in this paragraph mantioned shall bocome so much additional
indebtednass securad haraby and immedlatoly duo and payable, with
interest thereon nt a rate sguivalent to the post matwrity rato sot
forth in the Note sccouroad by this Sccurlty Instrumoent, L any,
othorwise the promaturity rate wsot forth thereln, whon poaid or
incurred by Lender, 1t’s suvcessor or assignn in connection with:
a. any proceeding, including probate and bankruptey proceedings,
to which any of them shall bo a party, olther as plalntitf,
claimant or defendant, by roason of thin tSocurlty Instrumont
or any indabtedness heraeby sccurad; or
preparations for tha commoncomont of any sult fer the
foreclosure hareof aftor acerual of such right to forocleose
whother or not actually c¢ommoencad; or
preparations for the detonuo of any suit for the foreclesure
hereof after accrual of such right to foreclose whether or not
actually commencod; or

)
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preparations for the ense of any \!;reatened suit or

proceeding which might affect the Premises or the security

hereof, whether or not actually commenced.
The proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: First,
on account of all costs and expenses incident tc the foreclosure
proceedings, including all such items as are mentioned in the
preceding paragraph thereof; second, all other items which under
the terms hereof constitute secured indebtedness additional to
that evidenced by the Note, with linterest thereon as herein
provided; third, all interest remaining unpaid on the Note; fourth,
all principal remaining unpaid on the Note; fifth, any overplus te
Mortgagor, their heirs, legal representatives or assigns, as their
rights may appear.
No .action for the enforcement of the lien or of any provision
horeof shall be subject to any defense which would not be good and
ava’iable to the party interposing same in an action at law upon
the Wooz hereby secured.

Appointment ¢t RPeceiver. Upon, or at any time after the filing of a
bill to foreclesz this Security Instrument, the court in which such bill
is filed may appoint a receiver of said Premises. Such appointment may
be made either before or after sale, without notice without regard to
the solvency or insolvepcy of Mortgagor at the time of application for
such receiver and without regard to the then value of the Premises or
whether the same shall e then occupied as a homestead or not and
Lender, it’s successor or ‘assigns hereunder may be appointed as such
receiver. Such receiver shail have power to collect the rents, issues
and profits of said Premises during the pendency of such foreclosure
suit and, in case of a sale and a deficiency, during the full statutory
period of redemption, whether there be redemption or not, as well as
during any further times when Mortgager, except for the intervention of
such receiver, would be entitled to- zollect such rents, issues and
profits, and all other powers which mav-be necessary or are usual in
such cases for the protection, possessicn, control, management and
operation of the Premises during the whole-coi said perieod. The court
from time to time may authorize the receiver to apply the net income in
his hands in payment in whole or in part of: 7Tho indebtedness secured
hereby, or by any decree foreclosing this Security Instrument, or any
tax, special assessment or other lien or of any proviesion hereof shall
not be subject to any defense which would not be good &znd available to
the party interposing same in an action at law upon .ihz. Note hereby
secured,

Payments and Advances by Lender After Default.

1. In case of default therein, Lender, it’s successor or assighs may,
but need not, make any payment or perform any act herein before
required of Mortgagor in any form and manner deemed expedient, and
may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture affecting
said Premises or contest any tax or assessment. All moneys paid for
any of the purposes herein authorized and all expenges paid or
incurred in connection therewith, including attorney’s fees, and
any other moneys advanced by Lender, it’s successor or asslgns
protect the mortgaged Premises and the lien hereof, plus reasonable
compensation to Lender for each matter concerning which action

7
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herein and with interest thereon at a rate equivalent to the post
maturity vate set forth in the Note secured by this Security
Instrument, if any, otherwise the prematurlty rate set forth in the
Note therein. Inactlon of Lendor, it‘s successor or assigns shall
never be conslidered as a waivar of any right accrulng to them on
account of any default hercundor on tha part of Mortgagor.

The Lender, it’'s successor or asalgnu making any paymont haoroby
authorized relating to taxos or assessmonts, may do vo anceording to
any bill, statement or ostlmate procurod from tho appropriate
public offlce without inquiry into the accuracy of such bill,
atatement or estimate or into the validlity of any tax, aspassmont,
gale, forfeiture, tax llen or title or claim thoroot.

Lender’s Riant_of Ingspection. Lendor, it/ sucuossovs or assigns shall
have the right to inspect the Promises at all roasonable timen and

accegs vhareto shall be parmittod for that purposa.

Deposits Lf Taxes _and_Xnsucance Promlums. To the tull oxtent pormlbtod
by law, to turther secure tho paymant of gsald prlncipal sum of monay and
interest tharcon, Mortgagor agreos to doposlt with the holders of the
Note each and evely month, commencing on tho (irat paymont date, until
the lndebtadness- nereby secured shall have baen fully paid. An amount
equal to one-twelfth 'ef 100% of the annual roeal estate taxos, spoclal
asgessment levios and preperty insuranco promjums (horoinatter referrad
to as "Funds"). Sald Funas shall be held by tho holders of the Note In
accordance with the terme snd provisions of this paragraph without any
allowance of interest, and Gay be appllaed by satd holders toward paymont
of taxes, special asgdessment devies and innurance promiums whon due, but
the holders of the Note shall ke undor no obligation to ascartalin the
correctness of or to obtain tho-tox, spocial ansowsumant leviea or
insurance bills, or attend to the payment therecof, If the Funde wso
depositad exceed tho amount roguicad, to pay such taxes, assessment
(general and special) and/or insuranco/rrsmiums tor any year, tho oxceass
shall be applied on a subsequent derssilt or dapoults, Mortgagor
acknowledge that the sums so deposited shiln create a dobtor-creditor
relationship only and ghall not be considorad to be hald by the holders
of the Note in trust and that the holdors oi -tha Nota shall not be
considered to have consanted to act as tho Morigagor‘a agont for the
payment of such taxes, levies and premiums. In tha event of a default
in any of the provisions contained in this Securlty-Instrument or in the
Note secured hereby, the holders of the Noto may abt _thoelr option,
without being required to do so, apply any monies at the tine of doposit
on any of the Mortgagor’/s okligations hercin or in the Note wontained in
such order and manner as the holders of the Note may clectl), When the
indebtedness secured hereby has beoen fully pald, any romalning deposits
shall be paid to Mortgagor or to the thon owner or ownors of the
mortgaged Premises,

Restrictions on Transfers.

1, In determining whether or not to make the loan secured hereby,
Lender examined the credit-worthiness of Mortgagor and/for
Mortgagor‘s beneficiary or guarantors (if applicable), found the
same to be acceptable and relied and continues to rely upon same as
the means of repayment of the loan. Lender also evaluated the
background and experience of Mortgagor and/or its beneficiary or
guarantor (if applicable) in owning and operating property such as
the Premises, found the same to be acceptable and relied and
continues to rely upon same as the means of maintaining the value

8
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of the Premises which is Lender’s security for the loan. It is

recognized that Lender is entitled to keep its own portfolio at

current interest rates by either making new loans at such rates or
collecting assumption fees and/or increasing the interest rate on

a loan the security for which is purchased by a party other than

the original Mortgagor and/or its beneficiary (if applicable),

Mortgagor and/or its beneficiary (if applicable) further recognize

that any secondary or junior financing placed upon the Premises, or

the beneficial interest of beneficiary in Mortgagor:

a. may divert funds which would otherwise be used to pay the Note
secured hereby;

b, could result in acceleration and foreclosure by any such
junior encumbrancer which would force Lender to take measures
and incur expenses to protect its security;
would detract from the value of the Premises should Lender
come into possession thereof with the intention of selling
same; and
iwpair Lender’s right to accept a deed in lieu of foreclosure,
za-a foreclosure by Lender would be necessary to clear the
title of the Premises.,

In accordarce with the foregoing and for the purposes of:

a. protecting Lender’s security, both of repayment of the
indebtedress-and of value of the Premises;

b. giving Lender the full benefit of its bargain and contract
with Mortgagor and/or beneficiary (if applicablej and
Mortgagor;
allowing Lender (to oraise the interest rate and/for collect
assumption fees; ani
keeping the Premises ) and the beneficial interest (i{f
applicable) free of subsrdinate financing liens, beneficiary
(1f appropriate) and Moricagor agree that if this Paragraph be
deemed a restraint on alienution, that it is a reasonable one
and that any sale, conveyance zssignment, further encumbrance
or other transfer of title t< the Premisea or any interest
therein (whether voluntary or by opcration of law) without the
Lender’s prior written consent shzil be an event of default
hereunder. TFor the purpose of, ‘and without limiting the
generality of, the preceding sentence;, -the occurrence at any
time of any of the following events shall be deemed to ba an
unpermitted transfer of title to the Premises.and therefore an
event of default hereunder:

(1) any sale, conveyance, assignment or other transfer of, or
the grant of a security interest in, all ©Or any part of
the title to the Premiges or the beneficial interest or
power of direction under the trust agreement with the
Mortgagor, if applicable;
any sale, conveyance, assignment or other transter of, or
the grant of a security interest in, any share of atock
of the Mortgagor (Lf a corporatlon) or the corporation
which is the beneficiary or one of the beneficiaries
under the trust agreement with the Mortgagor, or of any
corporation directly or Indirectly contrelling such
beneficlary corporation;
any sale, convoyance, assignment or other transfer of, or
the grant of a security Interest in, any general
partnership interest of the limlted partnership or
general partnership (heroin called the "Partnership")
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baneficiaries undor the trust agroemont with tho
Mortgagor;

{4) any sale, convayance, asslgnment or other transtfor of, or
the grant of a security intorest in, any sharae of stock
of any corporatlon dlrectly or indiroctly controlling
such Partnershlip.

Any consent by the Lender, or any walver of un ovant of dofault, under

this

Paragraph shall not constitute a consont to, or walver of any

right, remedy or power of Lender upon & subsequont ovont of dofuult
under this Paragraph.

?ﬁimnmsm&_gt_&qn&a

To further secure tha indebtetiness socured horoby, Mortgagor doos
hereby sell, assign and transfor unto tho Londor all the rents,
l1ecuas and profits now due and which may horeaftor becomo due undar
or by virtue of any liocase, whother writton or vorbal, or any
letting. of, or of any agreement for the usa or occupancy of the
Premisas or any part hereof, which may have beon herctoforc or may
be hersatter made or agreed to or which may bo made or agraeed to by
the Lender upnder the powars horein granted, it being the Intention
hereby to egtablish an absolute transfer and agssignment of all of
such leases and egreements, and all the avails therounder, unto the
Lender, and Mortgador does heraby appoint irravocably the Lender
its true and lawfui attornay in its name and stead (with or without
taking possession o /the Premises) to rent, lease or lot all or any
portion of the Premises) to any part or partios at such rental and
upon such terms as sald Lander shall, in its dlscretion, determine,
and to collect all of seid avails, rents, issues and profits
arising from or accruing ot _any time hercafter, existing on the
Premises, with the same rights.and powers nnd subject to the same
immunities, exoneration of 1liability and rights of recourse and
indemnity as the Lender would have upon taking possession of the
Premises,

The Mortgagor represents and agreas that no rent has beon or will &
be paid hy any person in possession of-azyv portion of the Premises (Y
for more than two installments in advanc3, and that the payment of &
none of the rents to accrue for any portisn of the Premises has,
been or will be waived, released, reduced, discounted, or otharwiseeg
discharged or compromised by the Mortgagor. “he-Mortgagor waives
any rights or set off against any person in pornsession of anygg
portion of the Premises. Mortgagor agrees that it will not aseign
any of the rents or profits of the Premises, except v, a purchaser
or grantee of the Premises,

Nothing herein contained shall be construed as constituting the
Lender as a mortgagee in possession in the absence of taking of
actual possession of the Premises by the Lender. In the exercise
of the powurs herein granted the Lender, no liability shall be
asserted or enforced against the Lender, all such liability being
expressly waived and released by Lender.

The Mortgagor further agrees to assign and transfer to the Lender
all future leases regarding all or any part of the Premises
hereinbefore described and to execute and deliver, at the request
of the Lender, all such further assurances and assignments in the
Premises as the Lender shall from time to time require,

Although it is the intention of the parties that the assignment
contained in this Section L shall be a present assignment, it is
expressly understood and agreed, anything herein contained teo the
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contrary notw nding,  that so Iong as Mortgagor is not in
default hereunder or under the Note, it shall have the privilege of
collecting and retaining the rents accruing under the leases
assigned hereby, until such time as Lender shall elect to collect
such rents pursuant to the terms and provisions of this Security
Instrument.

The Lender shall not be obliged to perform or discharge, nor does
it hereby undertake to perform or dlscharge, any obligation, duty
or liability under any leases, and the Mortgagor shall and does
hereby agree to indemnify and hold the Lender harmless cof and from
any and all liability, loss or damage which it may or might incur
under said leases or under or by reason of the assignment thereof
and of and from any and all claims and demands whatsoever which may
be asserted against it by reason of any alleged cobligations or
undertakings on it’s part to perform or discharge any of the terms,
covenants or agreements contained in said leased, Should the
Lender incur any such liability, loss or damage under said leases
or undar or by reason of the assignment thereof, or in the defense
of any_<2laims or demands, the amount thereof, including costs,
expenses_ard reasonable attorneys’ fees, shall be secured heraby,
and the Morigagor shall reimburse the Lender therefor immediately
upon demand.

Application of Rents: ‘The Lender, in the exercise of the rights and

powers hereinabove conferrved upon it by Paragraph 11 hereof, shall have

full power to use and apply the avails, rents, issues and profits of the

Premises to the payment of ovr on account of the following, in such order

as the Lender may determine:

1. To the payment of the operating expenses ot the Premises, lncluding
cost of management and ‘teasing thereof (which shall include
reasonable compensation to tha Lender and lts agent or ayonts, if
management be delegated to anv i agont or agonts, and shall also
include lease commissions and othee compensatlon and expenyes of
seeking and procuring tenanta” ‘2nd entering into leases),
established claims for damages, it any, and promlums on insurance
hareinahove authorized;

To the payment of taxes and special aseassments now due or which
may hereafter bocome due on tho Premisas;

To the payment of all repalrs, decorating, ronswals, roplacoments,
alterations, additions, bettermont, and Inprovemants of tho
Premises, and of placing said proporty ln such cordition as willl,
in the judgment of the Londer, mako it readily rupinbla;

4. To the payment of any indebtedness socurcd horaby or _any deficiency
which may result trom any foroclonure asale,

Environmental Matters. Mortgager roprosants that it s currently in
compliance with, and covenantas and agreos that, it will manage and
oparate the Premises and will cause each tonant to occupy its domised
portion of the Premises in cvompliance with, all fedoral, state and local
laws, rules, regulations and ordinances rogulating, without limitatlon,
alr pollution, seil and watear pollution, and the usae, goneration,
storage, handling or disposal of hazardous or toxlic substances or other
materials (including, without limitation, raw matorlals, products,
supplles or wastes). Mortgagor furthor covonants and agroes that [t
shall not Install or permit to bhe installod in tho Premises asbestos or
any substance contalning asbestos and doomed hazardous by or in
violation of federal, state or local laws, rulos, regulatlons or ordors
reaspecting such mataerial, Mortgagor shall send to Lender within five

11
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(5) days of JEJLip Or completion theraof, any roport, cltatlon, notice
or other writing including, without limitation, hazardous waste dispopal
manifests, by, to or Efrom any governmantal or quasl-governmental
autherity empowered to regulate or oversee any of the foregoing
activities. Mortgagor shall remove from the Premlses and dispose of any
such hazardous or toxic substances or other materials in a manner
consistent. with and in compliance with applicable laws, rules,
regulations and ordinancas and shall take any and all other action to
remedy, rectify, rehabilitate and correct any violation of any
applicable law, rule, regulation or crdinance concarning toxic or
hazardous substances or any violation of any agreement entered into
uerwean Mortgagor, Lender and/or any thilrd party with respect to
hazardous or toxic materials, Mortgagor agrees to indemnify, defend
with counsel reasonably acceptable to Lender (at Mortgagor’s sole cost)
and hold Lender harmless against any claim, response or other costs,
damages| 'liability or demand (including without limitation reasonable
attorney {ees and costs incurred by Lender) ariasing out of any claimed
violation by Mortgagor of any of the foregeolng laws, regulations or
ordinances Or breach of any of the foregoing covenants or agreements.
The foregoing undemnity shall survive repayment of the Indebtedneas.

Waiver of Right of Redemptjop apd Other Ridhts. To the full extent
permitted by law, Mortgagor agrees that it will not at any time or in
any manner whatsoeve. take any advantage of any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor-take any advantage of any law now or hareafter
in force previding for the-valuation or appraisement of the Premises, or
any part thereof, prior to unv sale thereof to be made pursuant to any
provisions herein contained, or to any decree, judgment or order of any
court of competent jurisdiction; or after such sale claim or exercise
any rights under any statute now cr hereafter in force to redeem the
property so sold, or any part thereeci, or relating to the marshalling
thereof, upon foreclosure sale or othaer enforcement hereof. To the full
extent permitted by law, Mortgagor herzby expressly walves any and all
rights it may have to regquire that the Promises be sold as separate
tracts or units in the event of foreclosure. To the full extent
permitted by law, Mortgagor hereby expressly wWaives any and all rights
of redemption under the Act, on its own behalf, on behalf of all persons
claiming or having an interest (direct or indirec:) by, through or under
Mortgagor and on behalf of each and every person azjuiring any interest
in or title to the Premises subsequent to the date herevf, it being the
intent herecof that any and all such rights of redempticn. of Mortgagor
and such other persons, are and shall be deemed to be nazreby waived to
the full extent permitted by applicable law, To the  Ffull extent
permitted by law, Mortgagor agrees that it will not, by ‘iuvoking or
utilizing any applicable law or laws or otherwise, hinder, delay or
impede the exercise of any right, power or remedy herein or otherwise
granted or delegated to Lender, but will permit the exercise of avery
such right, power and remedy as though no such law or laws have been or
wili have been made or enacted. To the full extent permitted by law,
Mortgagor hereby agrees that no action for the enforcement of the lien
or any provision hereof shall be subject to any defense which would not
be good and valid in an action at law upon the Note. Mortgagor
acknowledges that the Premises do not constitute agricultural real
estate as defined in 5/15~1201 of the Act or residential real estate as
defined in 5/15-1219 of the Act.
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Illinois law. If any provisions hereof are invalid under Illinois law,
such invalidity shall not affect the validity of the rest of the
Security Instrument and Rider, if any.

1. At all times, regardless of whether any loan proceeds have been
disbursed, this Security Instrument secures as part of the
indebtedness hereby secured the payment of any and all loan
commissions, service charges, liguidated damages, attorneys’ fees,
expenses and advances due to or incurred by Lander, it successors
or assigns in accordance with the Note, this Security Instrument
and the said Loan Commitment; provided, however, that in no event
shall the total amount of the indehtedness hereby secured,
including loan proceeds dishursed plus any additional chargaes,
exceaed 500% of the facae amount of the Noto.

2, Lender, it’s successors or assigns shall proparc tha release of
this Security Instrument and the lien thereof by proper instrument
upop-presentation of satisfactory evidence that all indebtedness
gecured by this Security Instrument has been fully paid, including
the ceat of the preparation of the release. Maortgager shall be
rasponsitle for the rocording of wsaid rolease and all chargoes
ralating Lhareto,

3, This Security-Instrument and all proviaions haereof, shall extend to
and be binding upon Mortgagor and all poraons claiming under or
through Mortgagol, and the word "Mortgagor" when usod herein shall
include all such pertons and all personsg llablo for the payment of
the indebtedness oir any part hereof, whother or not such persons
shall have axecuted vivw Note or this Socurity Instrument, The word
"Note" when used in ti'le instrument shall be constrund to mean
"Notes" when more than ona.nnto 18 usod,

4. Mortgagor and Lender acknowledge and agrece that in no event phall
Lander be deemed to ba a partrer or joint vonturoer with Mortegagor
or any boneflciary of Mortgnqger, without Limitation of the
foregoing, Lendar shall not be dosmud to bo such a partnor or joint
vanturer on account of its becoming-a mortqaqoe in poasassion or
exercising any rights pursuant to this Security lnstrumont or
pursuant to any other instrument or docupant ovidoncing or securing
any of the indebtedness socured horeby, (o othorwisae.

Future Agdvances. This Security Instrument s given to securae a non-
revolving credit loan and shall soecure not ' only the oxisting
indebtedness, but also such future advancan, whothor such advances arae
obligatory or to be made at the option of tho Londor, ¢ otherwise, as
are made within twenty years from the date horoof, to tha sane oxtent as
if such future advances wore made on the date of oxwecutlan of this
Security Instrument, although there may bo no advance mado -at the timo
of execution of this Security Instrumont, and although thaere may be no
indebteadness outstanding at the time any advanco ls made. The total
amount of Indaebtedness that is secured horeby may ilncroase or docreage
from time to time, but the total unpaid balance uo secured at any one
time shall not excead a maximum principal amount of the Note, plus
interest thereof, and any disbursemants made fLor theo payment of taxus,
special assessments, or insurance on tha Preomises, with interesat on such
disbursements (all such indebtednedss baing horolnafter raferred to as
the "maximum amount secured horeby"). This Socurity Instrument is
intended to and shall be valld and have priority over all subseguent
liens and encumbrances. including statutory llens, axcoptlng from solely
taxes and assessments levied on tho Premisos, to the cextent of the
maximum amount secured heraby.

13
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Instrument will be used for the purpose specified in 815 ILCS 205~
4(1)(c) of the Illinois Revised Statutes; the loan secured hereby
constitutes a business loan within the meaning of sald Sectlon and that,
accordingly, the loan secured hereby is exempt from the Illincis usury
requirements.

Security Adgreement

1.

This Security Instrument shall be deemed a Security Agreement as
defined in the Illinols Commercial Code. This Security Instrument
creates a security interest in favor of Lender in all property
ineluding all personal property, fixtures and goods affecting
property either referred to or described herein or in anyway
connected with the use or enjoyment of the Premises. The remedies
for any viclation of the covenants, terms and conditions cof the
acceemants herein contained shall be:

a. as prescribed herein, or

b. by general law, or

c. as ~o such part of the security which is also reflected in any

Firancing Statement filed to perfect the security interest

herein created, by the specific statutory consequences now or

hereinzfter enacted and specified in the Illinois Commercial

Code, allat Lender’s sole election, Mortgagor and Lender

agree that che filing of such a Financing Statement in the

records normilliy having te do with personal property shall
never be construed as in anyway derogating from or impairing
this declaraticiiand the hereby stated intention of the
parties hereto, tlist everything used in connection with the
production of incomz from the Premises and/or adapted for use
therein and/or which s described or reflected in this

Security Instrument is, and at all times and for all purposes

and in all proceedings ath legal or equitable shall be,

regarded as part of the real =state irrespective of whether
(1) any such items 1s ¢ wbysically attached to the
improvements,
(2) serial numbers are used for the better identification of
certain equipment items capable of being thus identified
in a recital contained herein oy in any list filed with
the Lender, or
any such item is referred to or reflected in any such
rinancing Statement of
(a) the right in or the proceeds oi-euy fire and/or
hazard insurance policy, or

(b} any award in eminent domain proceadings for a
taking or for loss of value, or

(¢) the debtor’s interest as lessor in any present or
future lease or rights to income growing out of the
use andjor occupancy of the property mortgaged
hereby, whether pursuant to lease or otherwise,
shall never be construed as in anyway altering any
of the rights of Lender as determined by this
instrument or impugning the priority of the
Lender’s lien granted or by any other recorded
document, hut such mention in the Financing
Statement is declared to be for the protection of
the Security Instrument in the event any court or
judge shall at any tlme hold with respact to (a),
(b) and (c) that notice of lender’s priority of

14

SLLE6GLSE




UNOFFICIAL COPY




U N ci)nErEtI QJ«A(‘LUG!Q«:QB&Y& particular class

of persons, including, but not limited to, the
Federal Governmaent and any subdivislons or entity
of the [ederal Government, must be filed In tho
Commercial Code records,
Notwithatanding the aforesaid, the Mortyagor covanants and agreos
that so long as any balance remalins unpald on tho Note, it will
execute (or cause to he executod) and delivor to Lender, such
ronawal certiflcates, affidavits, oxtonsion statements or other
documentation in proper form so as to Keop porfocted the lLien
creatad by any Security Agraemont and Flnancling Statoment given to
Lender by Mortgagor, and to Kkeop and malntain tho same in full
force and effect until the ontire principal indebtodness and all
interest to accrua theraunder has beon pald in full,

T, Rider, <1the Rider or Riders attached haroto, i any, is(are) horoby mado
a part heceof,

IN WITNESS WHGHEOPF, the Mortgagor has exocutod thin Inatrument as of the
day and year first absve wrltten,

0 GAGOR

Gphn GuZnthnr

’f7’2 e (,/ .

Ellen R. Domph

S8TATE OF ILLINOXS )

)
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for sald County, in the State
aforesaid, DO HEREBY CERTIFY, that John Guenther ‘and Ellen R. Domph
personally known to me to be the same persons whose nama#t are asubacribed to
the foregoing instrument, appeared before me this day - in. person and
acknowledged that they signed and delivered the sald inatrumeni uas their own
free and voluntary act, for the uses and purposes therain set forth,.

\'\ k\:\\ \“\.\\“,‘ . ’.:,' N
Notary Publiu »

Phid

an o~

e A bL_Al,.
{ - O’“(‘ML PEREZ

N,
FATINE SRTE OF ILLINDIS

)
?’ RY PUBLIC. 3
MY%‘ IS SION EXPIRES 1/30/06

My commission expires:
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;. LEGAL DESCRIPTION:
! PARCEL 1:
2, LOT 70 IN BLOCK 53 IN CANAL TRUSTEES SUBDIVISION IN SECTION 33, TOWNSHIP 40

i< NORTH, - RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS,

PARCEL 2:

LOT 73 IN HULL'S SUBDIVISION OF BLOCK 53 IN CANAL TRUSTEES SUBDIVISION OF
SECTION 33, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOK COUNTY,. ILLINOIS.

PERMANENT INDEX NUMERFK:

14-33-328-009-0000 (PARCCL 1

14-33-326-006-0000 (PARCEL 2}

PROPERTY COMMONLY KNOWN AS:

1625 NORTH MOHAWK, CHICAGO, ILLINOIS (PARCEL 1)

1633 NORTH MOHAWK, CHICAGO, ILLINOIS (PARCEL 2)

Mail To:
THIS INSTRUMENT WAS PREPARED

BY: Cindy_ Wrona

MID TOWN BANK AND TRUST COMPANY OF CHICAGO
2021 NORTH CLARK STREET
CHICAGO, ILLINOIS 60614

BOX 333:CTI

8EC665S6
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s 'This Rider 1s made this August 31, 1995, and ls incorporated into and shall
G ‘be deemed to amend and supplement the Note/Mortgage dated of even data
Jherewith given by the undersigned (hereln "Mortgagor") to securc Borrower’s

Note to Mid Town Bank and Trust Company of Chicago ("Londer*) covering the
-'property deascribed in the Mortgage and located nt 162% North Mohawk and 1633
;North Mohawk, Chicago, Illinois ("Premises"}.

In addition to the covenants and agrecmants made in tho Mortgago, Mortgagor
and Lender further covenant and agreo as f(ollows:

Rate Change Provisions:

(1)

Chatige Dates: The interest rate may change on September 1, 1998
and ~n that day every thres (3) years thereaftar. Fach date on
which the interest rate can change i¢ called a "Change Date".

Effectiva ) Date of cChanges: The new interest rate will become
aeffective . ar: each Changae Datae.

The Index: Beginning with the first Change Date, the lnterest
rate will 94 based on an Index. The "Index" is the weekly
average yield-on United States Treasury Securities adjusted to
a constant maturity of three (3) years as published by the
Federal Reserve Eeard. The most racent Index finure published
as of the date fortv~five (45) days before each Change Date isg
called the "Current Irdaex",

If the Index is no longer pub.lshed, the holder of the Note will
choose a new index which is based upon comparable information. The
holder of the Note will yive {ba. Maker notice of this choice.
Subject to the conditions of thia‘paragraph, the interest rate on
this Note shall first be increaseq or decreaged on the Change Date
so that the interest rate hereon is tha sum of 2.75% (the "Margin")
plus the current Index value, which s rounded up to the next
highest one-eighth of one percentage poipt.” This rounded amount
will be the new interest rate until the naxc Change Date. The
holder of the Note will then determine the zncunt of the monthly
payment that would be sufficient to repay the uwpaid principal
balance of the loan (based on a 30 year declininj. amortization
schedule) at the new interest rate in substantially aqual payments.
The result of this calculation is called the "Full Monthly Payment
Amount” and it will be the new amount of the monthly payment.

Required Full Monthly Payment Amount: Beginning with the first
monthly payment after each Change Date, the Maker will pay the
current Full Monthly Payment RAmount as the monthly payment.

Interest Rate "Caps": Any change in the interest rate effective on
any Change Date shall be in increments of one-eighth of one
percentage point. Any change in the interest rate effective on any
Change Date shall not exceed 3.0% up or down from the interest rate
effective on the immediately preceding Change Date. The maximum
interest rate which may be imposed by the helder of the Note shall
not exceed 12.85% per annum (the initial intersst rate plus 6.0%
and the minimum interest rate which may be imposed shall not be
less than 6.85% per annum (the initial interest rate).
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: (vii)

L (.vi) The priMJNQEErLQJJy%ELt thQch\ of §2,036.22 will

be payable until the earlier of the first Change Date or the date
on which the Note is fully paid.

From and after the occurrence of (a) any default in the
payment of interest when due in accordance with the terms
hereot, (b) a Default (as herein defined) under the Note, or
{c) the Maturity Date (as defined in the Note) of the Note,
whether by acceleration or otherwise, interest shall accrue on
the amount of the principal balance outstanding hereunder at
the Default Rate. The Default Rate shall be equal to 30%.
Interest accruing at the Default Rate shall be payable on
demand.

John Guenther

e e /

//J’l //" //;J / // rd
e o (s
o S

[
Ellen R. Domph
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