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MORTGAGE

THIS MORTGAGE is made as of the 6th day of September, 1995, by
BHAGVAN H. PATEL, an individualy ("Mortgagor"), to and for the
benefit of BANK ONE, CHICAGO, HA? a national banking association

("Mortgagee") : A udnn 2o misds, ('2"‘)""'"7” LoT gSoL
REC . A » /olaaw,j'f-uﬂ:)

A. Mortgagee has agreed to loan to Mortgagor the principal
amount of $2,400,000 {(the "Loan”). The Loan shall be evidenced by

a certain Mortgage Note of even date herewith (the "Note") made by
Mortgagoi- and payable to Mortgagee.

B. A vondition precedent to Mortgagee’'s extension of the
Loan to Morigagyor is the execution and delivery by Mortgagor of
this Mortgage.

NCW, THEREFORF, for good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Mortgagor
agrees as fcllows:

Mortgagor hereby mOrtgages, grants, assigns, remises,
releases, warrants and convevs to Mortgagee, its succegsors and
assigns, the real estate legually described on Exhibit A attached
hereto (the "Real Estate"), Gogether with the other property
described in the following paragraph (the Real Estate and property
being hereinafter referred to as tae ."Premises") to secure: (i)
the payment of the Loan and all inteércst, late charges and other
indebtedness evidenced by or owing under the Note or any of the
other Loan Documents {as defined 1In tie Note) and by any
extensions, modifications, renewals or refinancings thereof; (ii)
the performance and observance of the coOvenants, conditions,
agreements, representations, warranties and othier liabilities and 7]
obligations of Mortgagor or any other obligor tc or benefiting
Mortgagee which are evidenced or secured by or otherwise provided gg
in the Note, this Mortgage or any of the other Loan Docvments; and
(iii) the reimbursement of Mortgagee for any and all suinx expended:Eg
or advanced by Mortgagee pursuant to any term or provision of or
constituting additiocnal indebtedness under or secured bv this Eﬁ

This instrument was prepared by Permanent Real Estate
and, after recording, return to: Tax Index Nos.:

Schwartz Cooper Greenberger & Krauss 08-35-104--034,-070,-071
Chartered
180 Nortl LaSalle Street Common Address:
Suite 2700
Chicago, Illinois 60601 1717 Busse Road
Atrr: Daniel J. Kecpp., Esq. Elk Grove Village,
Illinois

BOX 333-CT1
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Mortgage or any of the other Loan Documents, with interest thereon
as provided herein or therein.

In addition to the Real Estate, the Premises hereby mortgaged
includes all buildings, structures and improvements now or here-
after constructed or erected upon or located on the Real Estate,
all tenements, easements, rights-of-way and rights used as & means
of access thereto, all fixtures and appurtenances thereto now or
hereafter belonging or pertaining to the Real Estate, and all
rents, issues, royalties, income, revenue, proceeds, profits and
nther benefits thereof, and any atter-acquired title, franchise, or
license -and the reversions or remainders thereof, for so long and
during all such times as Mortgagor may be entitled thereto (which
are pledyed primarily and on a parity with said Real Estate and not
secondarily)., and all machinery, apparatus, equipment, appliances,
floor coveéring, furniture, furnishings, supplies, materials,
fittings, fixtures and other personal property of every kind and
nature wnatsoever, and all proceeds thereof, now or hereafter
located thereon-or therein and which is owned by Mortgagor. All of
the land, estate and rroperty hereinabove described, real, jersonal
and mixed, whether or not affixed or annexed, and all righte hereby
conveyed and mortgaged are intended so to be as a unit and are
hereby understcod, agreed’ and declared, to the maximum extent
permitted by law, to form & part and parcel of the Real Estate and
to be appropriated to the usé¢ of the Real Estate, and snall be for
the purposes of this Mortgage deened to be conveyed and mortgaged
hereby; provided, however, as to-any of the property aforesaid
which does not so form a part ana-parcel of the Real Estate, this
Mortgage is hereby deemed also to be-o Recurity Agreement under the
Uniform Commercial Code of the State ¢f wWisconsin (the "Code") for
purposes of granting a security interest in such property, which
Mortgagor hereby grants to Mortgagee, as sicured party (as defined
in the Code) .

TO HAVE AND TO HOLD the Premises unts. Mortgagee, its
succegsors and assigns, forever, for the purposes and uses herein
set forth, together with all right to retain pocse2sion of the
Premises after any Event of Default (as hereinafter (defined}.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title.

Mortgagor represents, warrants and covenants that (&)
Mortgagor is the holder of the fee simple title to the Premises,
free and clear of all liens and encumbrances, except those liens
ard encumbrances described on Exhibit B attached hereto (the
"permitted Exceptions"); and (b) Mortgagor has legal power and
authority to mortgage and convey the Premises.
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2. Majntenance, Repair and Restoration of Improvements,
Payment of Prior Lienm, etc.

Mortgagor shall: (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which
may become damaged or be destroyed; (b) keep the Premises in good
condition and repair, without waste, and free from mechanics’ liens
or other liens or claims fcr lien, except that Mortgagor shall have
the right to contest by appropriate proceedings the validity or
amount of any such iien if and only if Mortgagor shall, within
fifteen days after the filing thereof, (i) place a bond with
Mortgagee in an amount, form, content and issued by a surety
reasonanly acceptable to Mcrtgagee for the payment of any such lien
or {ii) canse the title company which has issued the loan policy of
ritie insurance to Mortgagee insuring the lien of this Mortgage to
issue an endorsement thereto insuring against less or damage on
account of anv. such lien; (¢) immediately pay when due any
indebtedness which may be secured by a lien or charge on the
Premiges superie: or inferior to or at parity with the lien hereof
(no such superior. ' inferior or parity lien to be permitted
hereunder), and upon-‘request exhibit satisfactory evidence of the
discharge of any such(lien to Mortgagee; (d) complete within a
reasonable time any buildings or any other improvements now or at
any time in process of constriuction upon the Premises; (e} comply
with all requirements of law, sunicipal ordinances and restrictions
of record with respect to the \Premises and the use thereof,
including without limitation, those relating to building, zoning,
environmental protection, health,”  {ire and safety; (f) make no
material alterations to the Premisen or any buildings or other
improvements now or hereafter constiucted thereon, without the
prior written consent of Mortgagee; (al-not suffer or permit any
change in the general nature of the ocqupancy of the Premises
without the prior written consent of Mortgages: (h) not initiate or
acquiesce in any zoning reclassification without the prior written
congent of Mortgagee; (i) pay each item of indebredness secured by
this Mortgage when due according to the terms of the Note and the
other Loan Documents; and {(j) duly perform and observe all of the
covenants, terms, provisions and agreements herein, i1 the Note and
in the other Loan Documents on the part of Mortgagur to be
performed and observed. As used in this Paragraph and eisevwhere in
this Mortgage, the term "indebtedness" shall mzan and include the
principal sum evidenced by the Note, together with all interest
thereon and all other amounts payable to Mortgagee thereunder, and
all other sums at any time secured by this Mortgage.

3. P o xe ments.

Mortgagor shall pay all general raxes, special taxes, gperial
asseggments, water charges, sewer service charges, and ail other
liens or charges levied or assessed against the Premises, or any
interest therein, of any nature whatsoever when due and before any
penalty or interest is assessed, and, at the request of Mortgagee,

3
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shall furnish to Mortgagee duplicate rec~ipts of payment therefor.
If any special assessment is permitted by applicable law to be paid
in installments, Mortgagor shall have the right to pay such
assessment in installments, sc long as all such installments are
paid prior to the due date thereot. Notwithstanding anything
contained herein to the contrary, Mortgagor shall have the right to
protest any taxes assessed against the Premises, so long as such
protest is conducted in good faith by appropriate legal proceedings
diligently prosecuted and Mortgagor shall furnish to the title
insurer such security or indemnity as said insurer requires to
induce it to issue an endorsement, in form and substance acceptable
to Mortgagee, insuring ever any exception created by such protest,

4./ _Tax Deposits.

Mortgagor covenants to deposit with Mortgagee on the firast day
of each monti until the indebtedness secured by this Mortgage is
fully paid, a sumn equal to one-twelfth (1/12th) of 105% of the
annual taxea and‘assessments (general and special) on the Premisaes,
as reasonably determired by Mortgagee. If requested by Mortgagee,
Mortgagor shall also doposit with Mortgagee an amount of money
which, together with the aggregate of the monthly deposits to be
made pursuant to the preceding sentence as of one month prior to
the date on which the unext inatallment of annual taxes and
assessments for the current calendar year become due, shall be
sufficient to pay in full such installment of annual taxes and
assessments, as estimated by Murtgagee. Such deposits are to be
held in an interest bearing acccunt and are to be used for the
payment of taxes and assessments On the Premises next due and
payable when they become due. Mortgage= may, at its option, pay
guch taxes and agsessments when the gssue become due and payable
(upon submission of appropriate bills theretor from Mortgagor) or
shall release sufficient funds to Mortgasor for the payment
thereof. If the funds so deposited are insulfircient to pay any
such taxes or assessments for any year (or instaltments thereof, as
applicable) when the same shall become due and payable, Mortgagor
shall, within ten days after receipt of demand thersior, deposit
additional funds as may be necessary to pay suth. taxes and
agsessments in full, If the funds so deposited exceed the amount
required to pay such taxes and assessgments for any year, Lhe excess
shall be applied toward subsequent depcsits. Said deposiis need
not be kept separate and apart from any other funds of Mortgagee.

5. Mortgagee’'s Interest In and Use of Deposjta.

Upon the occurrence of an Event of Default, Mortgagee may, at
its option, apply any monies at the time on deposit pursuant to
Paragraph 4 hereof toward any of the indebtedness secured hereby in

such order and manner as Mortgagee may elect. When such
indebtedness has been fully paid, any remaining deposits shall be
returned to Mcrtgagor. Such depogits are hereby pledged as

addifricnal security for the indebtedness hereunder and shall not be

4
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subject to the direction or control of Mortgagor. Mortgagee shall
nct ke liable for any failure to apply to the payment of taxes,
agsessments and insurance premiums any amount sc deposited unless
Mcrtgagor, prior to the occurrence of an Event of Default, shall
have requested Mortgagee in writing to make application of such
ftunds to the payment ot such amounts, accompanied by the bills for
such taxes, assessments and insurance premiums. Mortgagee shall
not be liable for any act or omission taken in good faith or
pursuant to the instruction of any party.

6. Insurance.

“al. Mortgagor shall at all times keep all buildings, improve-
ments, faixtures and articles of personal property now or hereafter
situated ‘or the Premises insured against loss or damage by fire and
such other hazards as may reasonably be required by Mortgacee,
including witheout limitation: (i) all-risk fire and exterded
coverage insurance, with vandalism and malicious mischief
endorsements, foio the full replacement value of the Premises, with
agreed upon amount(aad inflation protection endorsements; (ii) if
there are tenants under. leases at the Premises, rent and rental
value or business loss insurance for the same perils described in
clause (i} above payable at the rate per month and for the period
specified from time to time by Mortgagee; (iii} bread form boiler
and sprinkler damage insuranc: in an amount reascnably satisfactory
to Mortgagee, if and so long as/th2 Premises shall contain a boiler
and/or sprinkler system, respectively; (iv) if the Premises are
located in a flood hazard area, “fiood insurance in the maximum
amount obtainable up to the amount” of the indebtedness hereby
secured; and (v) such other insurance 9s Mortgagee may from time to
time require. Mortgagor also shalX at all times maintain
comprehensive public liability, property 4damage and workm:sn’s
compensation insurance covering the Premirez and any employees
thereot, with such limits for personal injury, death and property
damage as Mortgagee may require. Mortgagor eazall be the named
insured under such policies and Mortgagee shall ke adentified as an
additional! insured party. All policies of 1iiBurance tc be
furnished hereunder shall be in forms, with companies, 3in amounts
and with deductibles reasonably satisfactory to Mortgzgee, with
mortgagee clauses attached to all policies in favor of anz in form
satisfactory to Mortgacee, including a provision requiring-taat the
coverage evidenced thereby shall not be terminated or modified
without thirty days prior written notice to Mortgagee and shall
contain endorsements that no act or negligence of the insured or
any occupant and no occupancy or use of the Premises for purposes
more hazardous than permitted by the terms of the policies will
affect the validity or enforceability of such policies as against
Mortgagee. Mortgagor shall deliver all policies, including
additional and renewal policies, to Mortgagee, and, in the case of
insurance about to expire, shall deliver renewal policies not less
than thirty days prior to their respective dates of expiration.
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{b) Mortgagor shall not take out separate insurance
concurrent 1n form or contributing in tbe event of loss with that
required to be maintained hereunder unless Mortgagee is included
thereon as the loss payee or an additional insured as applicable,
undaer a standard mortgage clause acceptable to Mortgagee and such
separate 1nsurance ig otherwise acceptable to Mortgagee,

{c} 1In the event of loss, Mortgagor shall give immediate
notice thereof to Mortgagee, who shall have the sole and absolute
rignht to make proof of loss, and each insurance company concerned
is hereby authorized and directed to make payment for such loss
directly. to Mortgagee (rather than to Mortgagor and Mortgagee
jointly). Mortgagee shall have the right, at its option and in its
sole discretion, to apply any insurance proceeds so received after
the payment »f all of Mortgagee’s expenses, either (i) on account
of the unpaid. principal balance of the Note, irrespective of
whether such principal balance is then due and payable, whereupon
Mortgagee may d<clare the whole of the balance of indebtecness
hereby secured to'be due and payable, or (ii) to the restoration or
repair of the propelty -damaged as provided in Paragraph 22 hereof.
If insurance proceeds ars delivered to Mortgagor by Mcrtgagee as
hereinafter provided, !fortgagor shall repair, restore or rebuild
rhe damaged or destroyed portion of the Premises so that the
condition and value of thePicmises are substantially the sane as
the condition and value of thz Premises prior to being damaged or
destroyed. In the event Mortgagee permits the application of such
insurance proceeds to the cost ol restoration and repair of the
Premises, any surplus which may- iemain out of said insurance
proceeds after payment of such costs siall be applied on accouat of
the unpaid principal balaace of the NoYe, irrespective of whether
such principal balance is then due and /payable. In the event of
foreclosure of this Mortgage, all right, title and interest of
Mortgagor in and to any insurance pelicies then in force shall pass
to the purchaser at the foreclosure sale. 2t. the requeet of
Mortgagee, from time to time, Mortgagor shall furnish Mortgagee,
without cost to Mortgagee, evidence of the replacemant value of the
Premisges.

7. Condemnation.

1f all or any part of the Premises are damaged, iak2n or
acquired, either temporarily or permanently, in any condemnation
proceeding, or by exercise of the right of eminent domain, the
amount of any award or other payment for such taking or damages
made in consideration thereof, to the extent of the full amount of
the remaining unpaid indebtedness secured by this Mortgage, is
hereby assigned to Mortgagee, who is empowered to collect and
receive the same and o give proper receipts therefor in the name
of Mortgagor and the same shall be paid forthwith to Mortgagee.
Such award or monies shall be applied on account of the unpaid
principal balance of the Note, irrespective of whether such
principal balance is then due and payabkle and, at any time from and

6
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after the taking Mortgagee may declare the whole of the balance of
the indebtedness hereby secured to be cdue and payable,

8. Stamp Tax.

1{, by the laws of the United States of America, or of any
state or political subdivision having juri.diction over Mortgagor,

-any tax is due or becomes due in respect of the execution and

delivery of this Mortgage, the Note or any of the other Loan
Documents, Mortgagor covenants and agrees to pay such tax in the
manner required by any such law. Mortgagor further covenants to
reimburse Mortgagee for any sums which Mortgagee may expend by
reason /of the imposition of any such tax. Notwithstanding the
foregoing, Mortgagor shall not be required to pay any income or
franchise ‘tazes of Mortgagee.

9. Leaxy Assigqnment.

Mortgagor acinowledges that, concurrently herewith, Mortgagor
ig delivering to (Mortgagee, as additicnal security for the
repayment of the Loan, .an Assignment of Rents and Leages (the
*"Assignment") pursua:t o which Mortgagor has assigned to Mortgagee
interests in the leases ¢t the Premises and the rents and income
from the Premises. All of ‘he provisions of the Assignment are
hereby incorporated herein as 1f fully set forth at length in the
text of this Mortgage. Mcrtgagor agreeg to abide by all of the
provisions of the Assignment.

10. ] Yor o

1t the payment of the indebtedness secured hereby or any part
thereof is extended or varied cr if any parv of any security for
the payment of the indebtedness is released; all persons now or at
any time hereafter liable therefor, or inter2gced in the Premises
or having an interest in Mortgagor, shall be held to assent to such
extension, variation or release, and their liability and the lien
and all of the provisions hereof shall continue in-full force, any
right of recourse against all such persons being expre¢ssly reserved
by Mortgagee, notwithstanding such extension, variation oy release.

11. XEffect of Changes in Laws Regarding Taxation.

1f any law is enacted after the date hereof requiring (i) the
deduction of any lien on the Premises from the value thereof for
the purpose of taxaticn or (ii) the imposition upon Mortgagze of
the payment of the whole or any part of the taxes or assessments,
charges or liens herein required to be paid by Mortgagor, cr {iii)
a change in the method of taxation of mortgages or debts secured by
mortgages or Mortgagee's interest in the Premises, or the manner of
collection of taxes, so as to affect this Mortgage or the
indebtedness secured hereby or the holders thereof, then Mortgagor,
upon demand by Mortgagee, shall pay such taxes or assessments, or

7
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reimburse Mortgagee therefor; provided, however, that Mortgagor
shall not be deemed to be required to pay any income or franchise
taxes of Mortgagee. Notwithstanding the foregoing, if in the
opinion of counsel for Mortgagee it may be unlawful to require
Mortgagor to make such payment or the making of such payment might
result in the imposition of interest beyond the maximum amount
permitted by law, then Mortgagee may declare all of the
indebtedness secured hereby to be immediately dne and payable.

I1£ aa Event of Default has occurred, Mortgagee may. but need
not, make -any payment or perform any act herein required of
Mortgagor ‘izicany form and manner deemed expedient by Mortgagee, and
may, but ne¢ed-not, make full or partial payments of principal or
interest on pricr encumbrances, if any, and purchase, discharge,
coapromise or sec’le any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture affecting
the Premises or cangeat tc any tax or assesgsment or cure any
default of Mortgagor in_=ny lease of the Premises. All monies paid
tor any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including reascnable attorneys’
fees, and any other monies(advanced by Mortgagee in regard to any
tax referred to in Paragrapk & above or to protect the Premises or
the lien hereof, shall be so mych) additional indebtedness secured
hereby, and shall become immediatcly due and payable by Mortgagor
to Mortgagee, upon demand, and with interest thereon at the Default
Rate (as defined in the Note) then ir effect. In addition to the
foregoing, any costs, expenses and fees, including reasonabie
attorneys’ fees, incurred by Mortgagez  in connection with (a)
sustaining the lien of this Mortgage (or_ its priority, (b)
protecting or enforcing any of Mortgagee's iights hereunder, {c)
recovering any indebtedness secured hereby, (d) any litigation or
proceedings affecting the Note, this Mortgage, any of the other
Loan Documents or the Premises, including without limitation,
bankruptcy and probate proceedings, or (e) preparing for the
commencement, defense or participatinn in any threatened litigation
or proceedings affecting the Note, this Mortgage, any ct the other
l.oan Documents or the Premises, shall be so much “additional
indebtedness secured hereby, and shall become immediately <iue and
payable by Mortgagor to Mortgagee, upon demand, and with interest
thereon at the Default Rate. The interest accruing under this
Paragraph 12 shall be immediately due and payable by Mortgagor to
Mcrtgagee, and shall be additional indebtedness evidenced by the
Note and secured by this Mortgyage. Mortgagee’'s failure to act
shall never be considered as a waiver of any right accruing to
Mortgagee on account of any Event of Default. Should any amount
paid out or advanced by Mortgagee hereunder, or pursuant to any
agreement executed by Mortgagor in connection with the Loan, be
used directly or indirectly te pay off, discharge or satisfy. in
whole or in part, any lien or encumbrance upon the Premises or any

8
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part thereof, then Mortgagee shall be subrogated to any and all
rights, equal or superior titles, liens and equities, owned or
claimed by any owner or holder of said outstanding liens, charges
and indebtedness, regardless of whether said liens, charges and
indebtedness are acquired by assignment or have been released of
record by the holder thereof upon payment.

13. Mortgagee’s Reliance opn Tax Bills and Claims for Liens.

Mortgagee, in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without  nquiry intc the accuracy of such bill, statement or
estimate  or into the validity of any tax, assessment, sale,
forfeiture  tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien wnich may be asserted.

14. Bvent of Ovsfault; Acceleration.

Each of the folloving shall constitute an "Event of Default”
for purposes of this Mortgrge:

{a) Mortgagor fails to pay on the date when due (i) any
installment of principal ¢r interest payable pursuant to the
Note, or (i1} any other amcunt payable pursuant to the Note,
this Mortgange or any of the ¢ilier Loan Documents;

(b} Mortgagor fails to proinpuly perform or cause to be
performed any other obligation or olgerve any other conditicn,
covenant, term, agreement or provision required to be
performed cr cbserved by Mortgagor “upder the Note, this
Mortgage or any of the other Loan Documents; provided,
however, that if such failure by its nature zan be cured, then
so long as the continued operation and safety of the Premises,
and the priority, validity and enforceabilicy.-of the lien
created by the Mortgage or any of the other Loan Dccuments and
the valuz of the Premises are not impaired, thieatened or
jeopardized, then Mortgagor shall have a period /rii2 "Cure
Period") of thirty days after written notice from Mortyagee of
such failure to cure the same and an Event of Default shall
not be deemed to exist during the Cure Period;

(c} The existence of any inaccuracy or untruth in any
material respect in any representation or warranty contained
in this Mortgage or any of the other Loan Documents or of any
statement or certification as to facts delivered to Mortgagee
by Mortgagor or any quarantor of the Note;

{d) Mortgagor or any guarantor of the Note files a
voluntary petition in bankruptcy or is adjudicated a bankrupt

9
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or insolvent or files any petition or answer seeking any
rerorganization, arrangement, composition, readjustment,
ligquidation, dissolution or similar relief under the present
or any future federal, state, or other statute or law, or
seeks or consents to or ac/uiesces in the appointment of any
trustee, receiver or gimilar officer of Mortgagor or of all eor
any substantial part of the property of Mortgagor oy any
guarantor of the Note or any of the Premises;

i@} The commencement of any inveluntary petition in
barkruptcy against Mortgagor or any guarantor of the Note or
the institution against Mortgagor or any guarantor of the Note
of‘any reorganization, arrangement, composition, readjustment,
dissslution, ligquidation or gimilar proceedings under any
present or tuture federal, state or other statute or law, or
the appointment of a receiver, trustee or similar officer for
all or any_substantial part of the property of Mortgagor or
any gquarantor of the Note which shall remain undismissed or
undischargecd {or a period of sixty days; or

{f) Any sale, transfer, lease, assignment, conveyance,
financing, lien or encumbrance made in violation of Paragraph
27 of this Mortgage,

1f an Event of Default zccurs, Mortgagee may, at its option,
jeclare the whole of the 'indebtedness hereby secured to be
immediately due and payable without notice to Mortgagor, with
interest thereon from the date of such Event of Default at the
Default Rate.

15. Foreclosure: Expense of Litigation.

{a) When all or any part of the indebtedness hereby secured
shall become due, whether by acceleration or/otherwise, Mortgagee
shall! have the right to foreclose the lieii ‘hereof for such
indebtedness or part thereof and/or exercise any right, power or
remedy provided in this Mortgage or any of ‘vhe other Loan
Documents. It is further agreed that if default b: wnade in the
payment of any part of the secured indebtedness, as an #iternative
to the right of foreclcsure for the full cecured indebtedpzss after
acceleration thereof, Mortgagee shall have the right to institute
partial foreclosure proceedings with respect to the portion of said
indebtedness so in default, as if under a full foreclosure, and
without declaring the entire secured indebtedness due (such
proceeding being hereinafter referred to as a “partial
foreclosure™), and provided that if foreclosure sale is made
because of default of a part of the secured indebtedness, such gale
may be made subject to the continuing lien of this Mortgage for the
unmatured part of the secured indebtedness. It is further agreed
rhat such sale pursuant to a partial foreclosure shall not in any
manner affect the unmatured part of the secured indebtedness, but
as to such unmatured part, the lien herecof shall remain in full

10
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force and effect just as though no foreclosure sale had been made
under the provisions of this Paragraph. Notwithstanding the filing
of any partial foreclosure or entry of a decree of sale in
connection therewith, Mortgagee may elect at any time prior to a
foreclosure sale pursuant to such decree to diascontinue such
partial foreclosure and to acrelerate the entire secured
indebtedness by reason of any uncured Event of Default upon which
su~h partial foreclosure was predicated or by reason of any other
Event of Default and proceed with full foreclosure proceedings. It
158 further agreed that several foreclosure sales may be made
pursuant to partial foreclosures without 2xhausting the right of
full or . partial foreclosure sale for any unmatured part of the
gsecureq indebtedness. In the event of a foreclosure aale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign 205 and all insurance pelicies to the purchager at such
sale or to 4“akz such other steps as Mortgagee may deem advisable to
cause the interest of such purchaser to be protected by any of such
insurance policiey.

(b) In any sult *o foreclose or partially foreclose the lien
hereof, there shall be allowed and included as additional indebted.
ress in the decree for cale all expenditures and expenses which may
be paid cr incurred by cr. on behalf of Mortgagee for attorneys’
fees, appraisers’ fees, ‘ourlays for documentary and expert
evidence, stenographers’ charges, publication costs, and costs
iwhich may be estimated as to icens to be expended after entry of
the decree} of procuring all “such abstracts of title, title
searches and examinaticns, title insurance policies, and similar
data and assurances with respect to the title as Mortgagee may deemn
reasonably necessary either to prosecule such suit or to evidence
to bidders at any sale which may be had-purswant to such decre: :he
true condition cf the title to or the value of the Premises. 7.1
expenditures and expenses of the nature mentioned in this paragraph
and such other expenses and fees as may be incurred in the
enforcement of Mortgagor'’s obligations hereunder, the protection of
said Premises and the maintenance of the lien o€ this Mortgage,
including the fees of any attorney employed by Morfgegee in any
litigation or proceeding affecting this Mortgage, the Mote, or the
Premises, including probate and bankruptcy proceedingy, or in
preparations for the commencement or defense of any proceeding or
threatened suit or proceeding shall be immediately due and p=yable
by Mortgagor, with interest thereon at the Default Rate and shall
be secured by this Mortgage.

16. Application of Procesds of Foreclosure Sale.

The proceeds of any foreclosure {(or partial foreclosure) sale
nf the Premises shall be distributed and applied in the following
order of priority: first, to all costs and expenses incident to
rhe foreclosure proceedings, including all such items as are
ment icned in Paragraph 15 above; second, to all other items which
may under the terms hereof constitute secured indebtedness
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additional to that evidenced by the Note, with interest thereon as
provided herein or in the other Loan Documentg; third, to all
principal and interest remaining unpaid on the Note; and fourth,
any surplus to Mortgagor, its successors or assigns, as their
rights may appear or to any other party legally entitled thereto.

17. aAppoiptment of Receiver.

Upon or at any time after the filing of a complaint to
foreclose (or partially foreclose) this Mortgage, the court in
which such complaint is fiied shall, upon petition by Mortgagee,
appoint a recelver for the Premises. Such appointment may be made
either/pelore or after sale, without notice, without regard to the
solvency . or. insolvency of Mortgagor at the time of application for
such receiver and without regard to the value of the Premises or
whether the ceme shall be then occupied as a homestead or not and
Mortgagee herevinder or any other holder of the Note may be
appointed as suchk receiver. Such receiver shall have power to
collect the rents, issues and profits of the Premises (i) during
the pendency of suchn foreclosure suit, (ii) in case of a sale and
a deficiency, during ths full statutory pericd of redemption,
whether there be redemption or not, and (iii} during any further
times when Mortgagor, but. for the intervention of such receiver,
would be entitled to ccllect such rents, issues and profits. Such
receiver also shall have alli other powers and rights that may be
recesgary or are usual 1in Buch cases for the protection,
possession, control, manaagemenv cand operation of the Premises
during said period, including, to Che extent permitted by law, the
right to lease all or any portion oi. the Premises for a term that
extends beyond the time of such recziver's possession without
obtaining prior court approval of such.-l¢ase. The court from time
to time may authorize the applicaticn of the ret income received by
the receiver in payment of {a) the indebtedisra secured hereby, or
by any decree fcreclosing this Mortgage, or-any tax, special
agsessment or other lien which may be or becorm:-superior to the
lien hereof or of such decree, provided such application is made
prior to foreclosure sale, and (b) any deficiency upsi a sale and
deficiency.

18. Mortgagee’'s Right of Pogsession in Cass of Delrult.

At any time after an Event of Default has occurred, Mortgagor
snhall, upon demand of Mortgagee, surrender to Mortgagee possession
of the Premises. Mortgagee, in itg discretion, may, with or
without process of law, enter upon and take and maintain possession
of all or any part of the Premises, together with all documents,
bocks, records, papers and accounts relating thereto, and may
exclude Mortgagor and its employees, agents or servants therefrom,
and Mortgagee may then hold, operate, manage and control the
Premises, either personally or by its agents. Mortgagee shall have
full power to use such measures, legal or equitable, as in its
discretion may be deemed proper or necessary to enforce the payment
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or security of the avails, rents, issues, and profits of the
Premises, including actiong for the recovery of rent, actions in

i forcible detainer and actions in distress for rent. Without
- limiting the generality cf the foregoing, Mortgagee shall have full
power to:

o =

(a) cancel or terminate any lease or sublease for any ,
cause or on any ground which would entitle Mortgagur to cancel
the same;

(b} elect to disaffirm any lease or sublease which is
then subordinate to the lien hereof;

{c) extend or modify any then existing leases and to
enter . into new leases, which extensions, modifications and
leages may provide for terms to expire, or for options to
lesgees (o extend or renew terms to expire, beyond the
maturity date of the indebtedness secured hereby and beyond
the date cf the issuance of a deed or deeds to a purchaser or
purcuasers at_ a-foreclosure sale, it being understood and

¥ agreed that any smnch leases, and the options or other such
provisions to be contained therein, shall be binding upon
Mortgagor and all pe¢rions whose interests in the Premises are
subject to the lien hereof and upon the purchaser or
purchasers at any fcreclosure sale, notwithstanding any
redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any forecieosure judgment, or issuance of any
certificate of sale or deed %n any purchaser;

{(d) make any repairs, renewals, roplacements,
alterations, additions, bettermen’s aad improvements to the
Premises as Mortgagee deems are necedsary;

{e} insure and reinsure the Prenwaes and all risks
incidental to Mortgagee’s possession, operation and management
therecf; and

(f) receive all of such avails, rente,  issues andéﬁ

rofits,
P &
15. Application of Income Received by Mortgagee. 8
Q

Mortgagee, in the exercise of the rights and powers hereintb
above conferred upon it, shall have full power to use and apply thEn
avails, rents, issues and profits of the Premises to the payment o
or on account of the following, 1in such order as Mortgagee may
determine:

(a) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof
(which shall include compensation to Mortgagee and its agent
or agents, if management be delegated to an agent or agents,
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and shall also include lease commisgions and other
compensation and expenses of seeking and procuring tenants and
entering into leases), establighed claims for damages, 1f any,
and premiums on insurance hereinabove authorized;

(b} to the payment of taxes and special assessments now
due or which may hereafter become due on the Premises; and

{c) to the payment of any indebtedness secured hereby,
including any deficiency which may result from any foreclosure
sale.

2¢.) Rights Cumulative.

Eack _right, power and remedy herein conferred upon Mortgagee
is cumularive and in addition to every other righ®, power or
remedy, express.or implied, given now or hereafter existing under
any of the Loar Documents or at law or in equity, and each and
every right, power and remedy herein set forth or otherwise so
existing may be exarcised from time to time as often and in such
order as mav be deeme¢d expedient by Mortgagee, and the exercise or
the beginning of the exercise of one right, power or remedy shall
net be a waiver of the right to exercige at the same time or
thereafter any other riglt, - power or remedy, and no delay or
omission of Mortgagee in the/:zxercise of any right, power or remedy
accruing hereunder or arising ctherwise shall impair any such
right, power or remedy, or be cungirued to be a waiver of any Event
cf Default or acquiescence there.n

21. Mortgagee’s Right of Inspeccinm.

Mortgagee and its representatives gnall have the right to
inspect the Premises and the books and records with respect thereto
at all reasonable times, and access thereto chull be permitted for
that purpose.

22. Disburpement of Insurance or Eminent Dozain Proceeds.

(a) Before commencing to repair, restore or. rebuild
following damage to, or destruction of, all or a‘pertion of
the Premises, whether by fire or other casualty or by-2 taking
under the power of eminent domain, Mortgagor shall obtain from
Mortgagee its approval of all site and building plans and &
specifications pertaining to such repair, restoration oraﬂ
rebuilding. v

{b) Prior to each payment or application of an
insurance proceeds or a condemnation or eminent domain awarZp
to the repair or restoration of the improvements upon th¢g
Premiges to the extent permitted in Paragraphs 6 and 7 above
(which payment or application may be made, abt Mortgagee’'s
option, through an escrow, the terms and conditions of which
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are satisfactory to Mortgagee and the cost of which is to be
borne by Mortgagor), Mortgagee shall be entitled to be
satisfied as to the following:

\

{1) An Event of Default has not occurred;

(11) Either (A) such improvemente have been fully
restored, or (B) the expenditure of money as may be
received from such insurance proceeds or condemnation
award will be sufficient to repair, restore or rebuild
the Premises, free and clear of all 1liens, claimsg and
encumbrances, except the lien of this Mortgage and the
Permitted Exceptions, or, in the event such insurance
oroceeds or condemnation award shall be insufficient to
vepair, restore and rebuild the Premises, Mortgagor has
Cepnsited with Mortgagee such amount of money which,
togecher with the insurance proceeds or condemnation
award; shall be sufficient to restore, repair and rebuild
the Prizmises; and

(111} Prior to each disbursement of any such
proceeds held Ly Mortgagee in accordance with the terms
of this Paragraph 22 for the cost of any repair, restora-
tion or rebuilarao, Mortgagee shall be furnished with a
statement of Mortgagee‘s architect (the cost of which
shall be borne by Mottgagor), certifying the extent of
the repair and restoraetion completed to the date thereof,
and that such repairs, reatoration, and rebuilding have
peen performed to date in‘conformity with the plans and
specifications approved by Mortgagee and with all
statutes, regulations or ordinances (including building
and zoning ordinances) affectiny the Premises; and
Mortgagee shall be furnished witli-appropriate evidence of
payment for labor or materials furnianed to the Premises,
and total or partial lien waivers ‘substantiating such
payments.

(c} Prior to the payment or application of insurance
proceeds or a condemnation award to the repair, regleration or
rebuilding of the improvements upon the Premiges to hp=a extent
permitted in Paragraphs € and 7 above, there shall »nawe been
delivered tc Mortgagee the following:

(1) A waier of subrogation from any insurer with
respect to Mortgagor or the then cwner or other ingured
under the policy of insurance in question; and

(i1} Such plans and specifications, such payment
and performance bonds and such insurance, in such
amounts, issued by such company or companies and in such
forms and substance, as are required by Mortgagee.
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(d) In the event Mortgagor shall fail to restore, repair
or rebuild the improvements upon the Premigeg within a time
deemed satisfactory by Mortgagee, then Mortgagee, at its
option, may commence and perform all necessary acts to
restore, repair or rebuild the said improvements for or on
behalf of Mortgagor. In the event insurance proceeds or
condemnation award shall exceed the amount necessary to
complete the repair, restoration or vrebuilding of the
improvements upon the Premises, such excess shall be applied
on account of the unpaid principal balance of the Loan
irrespective of whether such balance is then due and payable.

(e) In the event Mortgagor commences the repair or
rebuilding of the improvements located on the Premises, but
fails to comply with the conditions precedent to the payment
or application of insurance proceeds or a condemnation or
eminent’ womain award set forth in this Paragraph 22, or
Mortgagor _shall fail to restore, repair or rebuild the
improvement 2> upon the Premises within a time deemed
satisfactory by Mortgagee, and if Mortgagee does not restore,
repair or rebuild the said improvements as provided in
subparagraph (d) above, then such failure shall constitute an
Event of Default.

23. Release Upon Pavisnt and Discharge of Mortgagor's
Obligations.

Mortgagee shall release thia Mortgage and the lien hereof by
proper instrument upon payment and.Jischarge of all indebtedness
secured hereby, including payment «f° all reasonable expenses
incurred by Mortgagee in connection with the execution of such
release.

24. Notices.

Any notices, communications and waivers under this Mortgage
shall be in writirg and shall be (i) delivered in person,
(1i) mailed, postage prepaid, either by registered o; certified
mail, return receipt requested, or (iii) by overnigat . express
carrier, addressed in each case as follows:

To Mortgagee: Bank One, Chicago, N.A.
‘ 311 South Arlington Heights Road
Arlington Heights, Illinois 60005-1930
Attn: Mr. James Atkinson

With copy to: Schwartz Cooper Greenberger & Krauss,
Chtd.
180 North LaSalle Street, Suite 2700
Chicago, Illinecis 60601
Attn: Daniel J. Kopp, Esaq.
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Te Mortgagor: Mr. Bhagvan H. Patel
c/o Amitron Corporation
1717 Busse Road
Elk Grove Village, Illincis 60007

With copy to: Kenneth M. Young, Esq.
209 North Washington
Wheaton, Illinois 60187

or to any o-her address as to any of the parties hereto, as su.h
party shall designate in a written notice to the other party
hereto.. All notices sent pursuant to the terms of this Paragraph
shall /ve deemed received (i) if perscnally delivered, then on the
date of 4delivery, (ii) if sent by overnight, express carrier, then
on the next federal banking day immediately fcollowing the day sent,
or (iii) 4f =ent by registered or certified mail, then on the
earlier of the zhird federal banking day fcllowing the day sent or
when actually rzceived.

25. ¥Waiver ol =fenses.

No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good and
available to the party inlernosing the same in an action at law
upon the Note.

26. Walver of Rights.

Mortgagor hereby covenants and ugrees that Mortgagor shall not
apply for or avail itself of any appraisement, valuation, stay,
pxtension or exemption laws, or any sc-called "Moratorium Laws,"
ncw existing or hereafter enacted, in orcer, to prevent or hinder
the enforcement or foreclosure of this Morugage, but hereby waives
the benefit of such laws. To the fullest extent permitted by law,
Mortgagor, for itself and all who may claim tnrough or under it,
waives any claims based on allegations that Mortgagze has failed to
act in a commercially reascnable manner (excep: as otherwise
expressly provided in this Mortgage or the other Lcan Documents)
and any and all rights to have the property and estates comprising
the Premises marshalled upon any foreclosure of the lien hereof and
further agrees that any court having jurisdiction to foreclosa such
lien may order the Premises sold as an entirety.

{a) Neither all nor any portion of (i) the Premises or (ii) éﬁ
any interest in Mortgagor or (iii) any interest of Mortgagor in the QF
Premises shall be sold, conveyed, assigned, encumbered or otherwise (o)
transferred (nor shall any agreement be entered into to sell,
convey, assign, encumber or otherwise transfer same) without, in
each instance, the prior written consent of Mortgagee, whichg
consent may be given or withheld in Mortgagee’s sole and absclute
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discretion, and may be conditioned in any manner that Mortgagee
desires, including, without limitation, increases in the rate of
interest charged on the Loan and payment of assumption fees. Any
vinolation or -attempted violation of the provisions of this
Paragraph 27 shall be an Event of Default for purposes of all of
the Loan Documents.

L

e o

(b) Any consent by Mortgagee, or any waiver by Mortgagee of
an Event of Default under this Paragraph 27 shall not constitute a
congent to or waiver of any right, remedy or power of Mortgagee
upon a continuing or subsequent Event of Default under this
Faragranh 27. Mortgagor acknowledges that any agreements, liens,
charges or encumbrances created in violation of the provisiona of
this Palaaraph 27 shall be void and of no force or effect.
Mortgagor —aarees that if any provision of this Paragraph 27 is
deemed a Jrzetraint on alienation, that such restraint is a
reasonable onse

28. Expenc«p Relating to Note and Mortgage.

{a} Mortgagor will pay all expenses, charges, costs and fees
relating tc the Loan or necessitated by the terms of the Note, this
Mortgage or any of the (other Loan Documents, including without
limitation, Mortgagee’'s reancnable attorneys’ fees in connection
with the negotiation, documeincation, administration, servicing and
enforcement of the Ncte, this) Mortgage and thre other Loan
Documents, all filing, registration and recording fess, all other
expenses incident to the execution and acknowledgment of this
Mcrtgage and all federal, state, coviaty and municipal taxes, and
other taxes (provided Mortgagor shall mnot be required to pay any
income or franchise taxes of Mortjagee), duties, imposts,
assessments and charges arising out of or in connection with the
execution and delivery of the Note and thiz Mortgage. Mortgagor
recognizes that, during the term of this Mortgege, Mortgagee:

(1) May be involved in court or Cadministrative
proceedings, including, without restricting-thz foregoing,
foreclosure, probate, bankruptcy, creditora’ ‘ar.angements,
insolvency, housing authority and pollution control proceed-
ings of any kind, to which Mortgagee shall be a“ party by
reason of the Loan Documents or in which the Loan Docurents or
the Premises are involved directly or indirectly;

(11} May make preparations following the occurrence of
an Event of Default hereunder for the commencement of any suit
for the foreclosure herecf, which may or may not be actually
commenced;

{iii} May make preparations following the occurrence of
an Event of Default hereunder for, and do work in connection
with, Mortgagee’'s taxking possession of and managing the
Premises, which avent may or may not actually occur;

CR]0L0956
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{iv) May make preparations for and commence other
private or public actions to remedy an Event of Default
hereunder, which other actions may or may not be actually
commenced;

(v} May enter into negotiations with Mortgagor or any
of its agents, employees or attorneys in connection with the
existence or curing of any Event of Default hereunder, the
sale of the Premises, the assumption of liability for any of
the indebtedness represented by the Note or the transfer of
the Premises in lieu of foreclosure; or

{vi) May enter into negotiations with Mortgagor or any
of /its agents, employeea or attorneys pertaining to
Mortgioee's approval of actions taken or proposed to be taken
by Mecctaagor which approval is required by the terms of this
Mortgage. -

(b) All evgenses, chargesg, coste and fees described in this
Paragraph 28 shall ‘b2 so mwuch additional indebtedness secured
her~by, shall bear interest from the date so incurred until paid at
the Default Rate and skal. be paid, together with said interest, by
Mcrtgagor forthwith upon/dzmand.

23. Financial Statemen:ws.

Mortgagor hereby represenic_.and warrants that the financial
statements for Mortgagor and the Premises previously submitted to
Mortgagee are true, complete and corrdct in all material respects,
disclogse all actual and contingent liebilities of Mortgagor or
relating to the Premises and do not cont2in any untrue statement of
a material fact or omit to state a fact material te such financial
statements. No material adverse change- las occurred in the
financial condition of Mortgagor or the Premiscs from the dates of
said financial statements until the date hereoi.. Mortgagor hereby
covenants that Mortgagee shall be furnished (i) annual compiled
financial statements for Mortgagor, the guarantor of the Note
{"Guarantor") and the Premises no later than 90 days af:er the end
of each calendar year, together with an unqualified a<countant’s
opinion in a form satisfactory to Mortgagee, (ii) guarterly
compiled financial statements for Guarantor no later than i days
after the end of each calendar quarter, and (iii) copiea of
Mortgagor‘s and Guarantor's federal income tax return no later than
120 days after the end of each calendar year, certified by
Mortgagor as being true, complete and correct.

30. Statement of Indebtedness.

Mortgagor, within seven days after being so requested by
Mortgagee, shall furnish a duly acknowledged written statement
setting forth the amount of the debt secured by this Mortgage, the
date to which interest has been paid and stating either that no
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offsets or defenses exist against such debt or, if such offsets or
defenses are alleged to exist, the nature thereof.

31. PFurther Instruments.

Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further
assurances of title and shall do or cause to be done all such
further acts and things as may reasonably be necessary fully to
effectuate the intent of this Mortyage and of the cther Loan
Documents.

32, Additional Indebtedness Secured.

All pesoons and entities with any interest in the Premises or
about to ‘acquire any such interest should be aware that this
Mortgage securfs. more Lhan the stated principal amount of the Note
and interest thereon; this Mortgage secures any and all other
amounts which may become due under the Note or any other document
or instrument evidepling, securing or otherwise affecting the
indebtedness secured hereby, including, without limitation, any and
all amounts expended by Mortgagee to operate, manage or maintain
the Premises or to otherwiee protect the Premises or the lien of
this Mortgage.

33. Indemnity.

Mortgagor hereby covenants and a2grees that no liability shall
be asserted or enforced against Mortgacee in the exercise of the
rights and powers granted to Mortgagee in this Mortgage, and
Mortgagor hereby expressly waives and rclesces any such liability.
Mortgagor shall indemnify and save Mortaages harmless from and
agalnst any and all liabilities, obligations, losses, damages,
claims, costs and expenses {including court <¢csts and reasonable
attorneys’ fees) (collectively, the "Claims") ci wvhatever kind or
nature which may be imposed on, incurred by or asserted against
Mortgagee at any time by any third party which relats to or arise
from: (a) any suit or proceeding (including probate and hankruptcy
preceedings), or the threat thereof, in or to which Mcrtuagee may
cr does become a party, either as plaintiff or as a defendant, by
reason of this Mortgage or for the purpose of protecting tne lien
cf this Mortgage; (b) the coffer {»r sale or sale of all or any
portion of the Premises; and (c) the ownership, leasing, use,
operation or maintenance of the Premises, if such Claims relate to
or arise from actions taken prior to the surrender of possession of
the Premises to Mortgagee in accordance with the terms of this
Mortgage; provided, however, that Mortgagor shnll not be obligated
tc indemnify or hold Mortgagee harmless from and against any Claims
directly arising from the gross negliger~« or willful misconduct of
Mortgagee. All costs provided for herein and paid for by Mortgagee
shall be so much additional indebtedness secured hereby and shall
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become immediately due and payable without notice and with interest
at the Default Rate.

34. Waiver of Rights of Redemption and Reinstatement.

Mortgagor hereby releases and waives, to the fullest extent
permitted by law, any and all rights of reinstatement and
redemption provided under applicable law.

35. Subordination of Property Manager's Lien.

Any property management agreement for the Premises entered
into hersafter with a property manager shall contain a "no lien"
provision whereby the property manager waives and releages any and
all mechanizs’ lien rights that the property manager or anyone
claiming by, through or under the property manager may have and
shall provida that Mortgagee may terminate such agreement at any
time after the cccurrence of an Event of Default hereunder. Such
property managesent agreement or a short form thereof, at
Mortgagee's request, ghall be recorded with the Recorder of Deeds
of the county where rne Premiges are located. In addition, if the
property management agreement in existence as of the date hereof
does not contain a "no iien" provision, Mortgagor shall cause the
property manager under sucr agreement to enter into a subordination
of the management agreement  with Mortgagee, in recordable form,
whereby such property manager suoordinates present and future lien
rights and those of any party claiming by, through or under such
prcperty manager to the lien of Lbhis Mortgage.

36. PFixture Filing.

Mortgagor and Mortgagee agree that this Mortgage shall
constitute a financing statement and fixture {iling under the Code
with respect to all "fixtures" {(as defined in(the Code) attached to
or otherwise forming a part of the Premises una that a security
interest in and to such fixtures is hereby granted to Mortgagee.
For purposes of the foregoing, Mortgagee is the sescured party and
Mortgagor 1is the debtor and the collateral covired by this
financing statement shall be all items of property convainzd within
the definition of the "Premises" which is or becomes a ‘tivture on
the Rea! Estate or any other real estate contained within the
definition of the Fremises,. :

37. w v wE .

In addition to all other provisions of this Mortgage,
Mortgagor, at its cost and expense, shall comply with all laws, and
all rules and regulations of any governmental authority ("Agency")
having jurisdiction, concerning environmental matters, including,
put not limited to, any discharge {(whether before or after the date
of this Mortaage) into the air, waterways, sewers, soil or ground
water or any substance or “pollutant". Mortgagee and its agents
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and representatives shall have access to the Premises and to the
bonks and records of Mortgagor and any occupant of the Premises
claiming by, through or under Mortgagor for the purpose of
ascertaining the nature of the activities being condiucted thereon
and to determine the type, kind and quantity of all products,
materials and substances brought onto the Premises or wmade or
produced thereon. Mortgagor and all occupants of the Premises
claiming under Mortgagor shall provide to Mortgagee copies of all
manifests, schedules, correspondence and other documents of all
types and kinds when filed or provided to any Agency or as such are
received from any Agency. Mortgagee and its agents and
representatives shall have the right to take samples in quantity
sufficient tor scientific analysis of all products, materials and
substances. present on the Premises including, but not limited to,
samples cf mroducts, materials or substances brought onto or made
or produced.on the Premises by Mortgagor or an occupant claiming
by. through -0r _under Mortgagor or otherwise present on the
Premises,.

38. Compliance vith Illinois Mortgage Foreclosure Law.

(a} In the event that any provision in this Mortgage shall be
inconsistent with any/ brovision of the Illinois Mortgage
Foreclosure Law {(Chapter 735, Sections 5/15-1101 et geq., Illinois
Compiled Statutes) therein called the "Act®) the provisions of the

ct shall take precedence over the provisions of this Mortgage, but
shall not invalidate or render unenforceable any other provision of
this Mortgage that can be construed in a manner consistent with the
Azt . )

(b} 1f any provision of this ‘lortgage shall grant to
Mortgagee (in~cluding Mortgagee acting as a lortgagee-in-possesgsion)
or a receiver appointed pursuant to the provieions of Paragraph 17
of this Mortgage any powers, rights or remediegs prior to, upon or
fcllowing the occurrence of an Event of Defauwit which are more
limited than the powers, rights or remedies that woild otherwise be
vested in Mortgagee or in such receiver under the—~Act in the
absence of said provision, Mortgagee and such receiver. shall be
vested with the powers, rights and remedies granted in the Act to
the full extent permitted by law.

{c) Without limiting the generality of the foregeing, all
expenses incurred bv Mortgagee which are of the type referred to in
Section 5/15-1510 or Section 5/15-1512 of the Act, whether incurred
before or after any decree or judgment of foreclosure, and whether
or not enumerated in Paragraph 12, 15 or 28 of this Mortgage, shall
be added to the indebtedness secured by this Mortgage and/or by
the judgment of foreclosure.
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39. Debt Service Ratio.

{a) During any calendar quarter ending on March 31, June 30,
September 30 or December 31 (a "Quarter"), Mortgagor shall not
permit the ratio of Operating Cash Flow {as defined below) during
such quarter to Debt Service {(as defined below) during such Quarter
to be less than 1.25 to 1,

‘(b)) As used herein, "Operating Cash Flow" during any Quarter
shall mean all rental income (including minimum rent., additional
rent, escalation and pass through payments) actually received in
such Quarter arising from the ownership and operation of the
Premigea (excluding tenart security deposits and rent paid during
such Quarter by any tenant for more than three months ¢ rental
cbligaticns® less the sum of all costs, taxes, expenses and
disbursements-of every kind, nature or description actually paid or
due and payablesduring such Quarter in connection with the leasing,
management, opecration, maintenance and repair of the Premiges and
of the personal-pronerty, fixtures, machinery, equipment, systems
and apparatus located.therein or used in connection therewith, but
excluding (i) non<cash expenses, such as depreciation and
amortization costs, (ii) state and federal income taxes, (iii) the
non-current portion of capital expenditures determined in
accordance with generally ¢crepted accounting principles, (iv) debt
service payable on the Loén, and (v) principal and interest
payments on other loans permitted by Mortgagee. In determining
Operating Cash Flow, (A} extracrdinary items of income, such as
those resulting from casualty or coudemnation or lease termination
payments of tenantg, shall be deducied from income and (B) real
satate taxes and insurance premiums shall be treated as expenses to
the extent of an annualized amount based npon the amount of the
most recent bill for real estate taxes ard insurance premiums
{regacrdless of whether the same shall have peen paid or have become
due and payable during such Quarter) multipliec by three-twelfths
(3/12ths) .

(cy As uged herein, "Debt Service" for any fuarter shall
equal the sum of all principal and interest payments or the Loan
and any other indebtedness of Mortgagor (includirng, -without
limitation, all payments on capitalized and operating leases} that
are due and payable during such Quarter.

(d) Operating Cash Flow and Debt Service shall pe calculated
by Mortgagee based on the financial information provided to
Mortgagee by Mortgagor and independently verified by Mortgagee and
the calculations so verified shall be final and binding upon

Mortgagor and Mortgagee.
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40. Loan to Value Ratio.

(a} At no time shall Mortgagor permit the ratioc of the then
outstanding principal balance under the Note to the Value of the
Premises (as defined below] to be more than 0.75 to |,

{b) As used herein, "Value of the Premises" shall mean the
fair market value of the Premises as determined by the most recent
MAI appraisal ordered by Mortgagee. Mortgagee shall have the right
to order a new appraisal of the Premises at any time and from time
to time in its sole discretion, and the costs and fees thereof
shall be.borne by Mor \agor.

(c) 7~ tf the ratio described in Paragraph 40(a) above is
violated, during the Cure Period Mortgagor shall have the right to
prepay a poriion of the outstanding principal balance under the
Ncte to cause commliance with such ratio.

41. GCrcapenzating Balapces.

Borrower shall ‘maintain an average balance of collected,
available funds in non-interest bearing demand depoait accounts
with Lender (collectively| ‘he "Operating Account"} in an aggregate
amount at least equal to thz sum of (i) $150,000, plus (ii) the
amount required to compencate Lender for its services in
malintaining the Operating Accoun:. Borrower acknowledges that
Lender shall charge Borrower standard service charges in effect
from time to time for various services performed by Lender in
connection with the Operating Account and Borrower hereby agrees
that if such service charges exceed the credit to Borrower arising
from earnings attributable to funds on-deposit with Lender in the
Operating Account, such service charge deficiency shall be deducted
by Lender from the Operating Account montrly in arrears within
fifreen days following the end of each monti:.. ~ Lender may cause
interest and other amounts payable on the obligations of Borrower
to Lender hereunder to be paid by making a direci charge to the
Operating Account in accordance with the terms hereof: During any
period in which the amount in the Operating Account iy -less than
the amount regquired pursuant to the terms of this Saacion, tue
amount of such shortfall shall bear interest at a per annum rate
equal to the Default Rate, which interest shall be payible on
demand.

42. Miscellaneous.
(a) Successors and Assigns.

This Mortgage and all provisions hereof shall be binding upon
and enforceable against Mortgagor and its assigns and other
successors. This Mortgage and all provisions herecof shall inure to
the benefit of Mortgagee, its successors and assigns and any holder
cor holders, from time to time, of the Note.
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(b} Inv Prov v .

In the event that any provision of this Mortgage is deemed to
< 1nvalid by reason of the operation of law, or by reason of the
interpretation placed thereon by any administrative agency or any
court, Mortgagor and Mortgagee shall nregotiate an equitable
adjustment in the provisions of the same in order to effect, to the
maximum extent permitted by law, the purpose of this Mortgage and
the validity and enforceability of the remaining provisions, or
portions or applications therecf, shall not be affected thereby and
shall remain in full force and effect,. The validity,
interpratation and enforcement of this Mortgage shall be construed
in accordance with the laws and decisions of the State of Illinois.

(c) “#unicipal and Zoning Requirpments.

Mortgagor ~shall not by act or omission permit any building or
other improvemen. on premigses not subject to the lien of this
Mortgage to rely on the Premises or any part thereof or any
interest therein " foo fulfill any municipal or governmental
requirement, and Morcygagor hereby assigns to Mortgagee any and all
rights to give consent for all or any portion of the Premises or
any interest therein tol ke so used. Similarly, no building or
other improvement on the lromises shall rely on any premises not
subject to the lien of this Mortgage or any interest therein to
fulfiil any governmental or municipal requirement. Mortgagor shall
not by act or omission alter {or permit the alteration of) the
zoning classification of the Preaises in effect as of the date
hereof, nor shall Mortgagor impair th< integrity of the Premises as
a single zoning lot separate and apart from all other premises. Any
act or omission by Mortgagor which would result in a violation of
any of the provisions of this subparagrapi shall be void.

(d) Rights of Tenants.

Mortgagee shall have the right and option to commence a civil
action to foreclose this Mortgage and to obtain a, Decree of
Foreclosure and Sale subject to the rights of any tenant cor tenants
of the Premises having an interest in the Premises prior <o that of
Mortcaase~_  The failure to join any such tenant or tenaits of the
Premiges as party defendant or defendants in any such civil zction
or the failure of any Decree of Foreclosure and Sale to foreclose
their rights shall not be asserted by Mortgagor as a defense in any
civil action instituted to collect the indebtedness secured hereby,
or any part thereof or any deficiency remaining wunpaid after
foreciosure and sale of the Premises, any statute or rule of law at
any time existing to the contrary notwithstanding,

(e) Option of Mortgagee to Subordinate.

At the option of Mortgagee, this Mortgage shall become subject
and subordinate, in whole or in part (but not with respect to

25
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priority of entitlement to insurance proceeds or any condemnation
or eminent domain award) to any and all leases of all or any part
of the Premises upon the execution by Morrgagee of a unilateral
declaration to that effect and the recording thexeof in the Office
of the Recorder of Deeds in and for the county wherein the Premises
are situated.

(f) Mortqgagee in Foggepsion.

Nothing herein contained shall be construed as constituting
Mortgagee a mortdgagee in possession in the absence of the actual
taking of possession of the Premises by Mortgagee pursuant to this
Mortgage-

iq) xziationship of Mortgages and Mortgagor.

Mortgagee shall in ne event be construed for any purpose to be
a partner, joinc /venturer, agent or assoclate of Mortgagor or of
any lessee, operatox, concessionaire or licensee of Mortgagor in
the conduct of their vespective businesses, and, without limiting
the foregeing, Mortgagee shall not be deemed to be such partner,
joint venturer, agent oy associate on account of Mortgagee becoming
a mortgagee in possessiou or.exercising any rights pursuant to this
Mortgage, any of the other Loan Documents, or otherwise.

(h) Time of the Essence.

Time is of the essence of tre . payment by Mortgagor of all
amounts due and owing to Mortgagee aunder the Note and the other
Loan Documents and the performance ancd observance by Mortgagor of
all rterms, conditions, obligations and ayreements contained in this
Morrgage and the other Loan Documents.

11)  No Merger.

It being the desire and intention of the parti=s hereto that
the Mortgage and the lien hereof do not merge in tee-simple title
to the Premises, it is hereby understood and agreed that should
Mortgagee acquire any additional or other interest in Or to the
Premises or the ownership therecf, then, unless a contrary intent
is manifested by Mortgagee as evidenced by an express stateaent to
that effect in an appropriate document duly recorded, this Mortgage
and une lien hereof shall not merge in the fee simple title and
this Mortgage may be foreclosed as if owned by a stranger to the
fee simple title.

(i) Maximun Indebtedness.

Notwithstanding anything contained herein to the contrary, in
no event shall the indebtedness secured by this Mortgage exceed an
amount equal to $10,500,000.
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(k) JURISDICTION AND VENUE.

MORTGAGOR HEREBY AGREES THAT ALL ACTIONS OR PROCEEDINGS
INITIATED BY MORTGAGOR AND ARISING DIRECTLY COR INDIRECTLY OUT OF
THIS MORTGAGE SHALL BE LITIGATED IN THE CIRCUIT COURT OF COOK
COUNTY, ILLINOIS, OR THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ILLINOIS OR, IF MORTGAGEE INITIATES SUCH
ACTION, ANY COURT IN WHICH MORTGAGEE SHALL INITIATE SUCE ACTION AND
WEICHE HAS JURISDICTION. MORTGAGOR HEREBY EXPRESSLY SUBMITS AND
CONSENTS 1IN ADVANCE TC SUCH JURISDICTION IN ANY ACTION OR
PROCEEDING CONMENCED BY MORTGAGEE IN ANY OF SUCH COURTS, AND HEREBY
WAIVES PERSONAL SERVICE OF THE SUMMONS AND COMPLAINT, OR (THER
PROCEFZ DR PAPERS ISSUED THERRIN, AND AGREES THAT SERVICE O SWCH
SUNMONS AMD COMPLAINT OR OTHER PROCESS OR PAPERS MAY BE MADE BY
REGISTERID OR CERTIFIED MAIL ADDRESSED TO MORTGAGOR AT THE ADI'RESS
TO WHICH NCTICES ARE TO BE SENT PURSUANT TO THIS MORTGAGE.
MORTGAGOR WAINPS ANY CLAIM THAT CHICAGO, ILLINCIS OR THE NORTHERN
DISTRICT OF ILLINOIS IS AN INCONVENIENT FORUM OR AN IMPROPER FORUM
BASED ON LACK OF VENUE. SHOULD MORTGAGOR, AFTER BEING 80 SERVED,
FAIL TO APPEAR OR ANSWER TO ANY BSUMMONS, COMPLAINT, PROCESE OR
PAPERS SO SERVED WITLIN THE NUMBER OF DAYS PRESCRIBED BY LAW AFTER
THE MAILING THEREOF, ) ORVGAGOR SHALL BE DEEMED IN DEFAULT AND AN
ORDER AND/OR JUDGMENT MAY FE ENTERED BY MORTGAGEE AGAINST MORTGAGOR
AS DEMANDED OR PRAYED PFOR IN SUCH SUMMCONS, COMPLAINT, PROCEESS OR
PAPERS. THE EXCLUSIVE CHOIZS OF FORUM FOR MORTGAGOR BET FORTH IN
THIS SECTION SHALL NOT BE DREV<D TO PRECLUDE THE ENFORCEMENT, BY
MORTGAGEE, OF ANY JUDGMENT OBTAINED IN ANY OTHER PFORUM OR THE
TAKING, BY MORTGAGEE, OF ANY ACTLON TO ENFORCE THE SAME IN ANY
OTHER APPROPRIATE JURISDICTION, AL MORTGAGOR HERERY WAIVRS THE
RIGHT, IF ANY, TO COLLATERALLY ATUACK 24Y SUUT JUDGKENT OR ACTION.

(1) WAIVER OF RIGHT TO JURY TRIAL.

MORTGAGEE AND MORTGAGOR ACKNOWLEDGE ' AlD  AGREE THAT ANY
CONTROVERSY WHICH MAY ARISE UNDER THE LOAN "OCUMENTS OR WITH
RESPECT TO THE TRANSACTIONS CONTEMPLATED HEREIN AXD' THEREIN WOULD
BE BASED UPON DIFFICULT AND COMPLEX ISSUES ANL- TB"REFORE, THE
PARTIES AGREE THAT ANY COURT PROCEEDING ARISING OUl (/F ANY SUCH
CONTROVERSY WILL BE TRIED IN A COURT OF COMPETENT JURJGIIZCTION BY
A JUDGE SITTING WITHOUT A JURY.

IN WITNESS WHEREOF, Mortgagor has executed this instrument the
day and year first above written.

Lo ' e
By: AN
BHAGVAN H. PATEL

r:\42244\95422\mortqage . 003
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STATE OF ILLINOIS
) 88
COUNTY CF COCK }

I, C,(Iu({ulw Y lﬁﬁ\ﬁl‘¢"4*‘ , a Notary Public in and
for said County, in rhe State aforesaid, does hereby cerxtify that
BHAGVAN H. PATEL, who is personally known to me to be the same
person whose name 1is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and
vcluntary act for the uses and purposes therein set forth.

GIVér under my hand and notarial seal this {ptk“day of
Septembex 2995,

,(_*:;,,Ludt e W %(g {T\W—-

Notary Public

{SEAL)

gy
A s o o o

SANDRA M, HOLSTROM
Notary Pubhic, State of Ihinois

) A'ﬁy ("Jummuffuon vEx‘pnes 6/8/98 }
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THAT PART OF LOT 7 IN CENTEX INDUSTRIAL PARK UNIT 1, BEING A SUBDIVISION IN
SECTION 35, TOWNSHIP 41 NORTH, RANGE 11 FAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING WRST QF A LINE DRAWN FRCM A PCINT ON THE NORTH LINE OF LOT 7 AFORESAID,
205.38 FEET WEST OF THE NORUHEAST CORMER THEREOF, TO A POINT ON THE SOUTH LINE OF
ICT 7 AFORESAID, 205.81 FERT WEST OF THE SCUTHEAST CCRNER THEREOF; ALSO THE SOUTH
45 FRET OF THAT PART OF LOT 7 LYING EAST OF A LINE DRAWN FROM A POINT ON THE
NCRTH LINE OF LOT 7 AFORKSAID, 205.98 FERT WEST OF THE NORTHEAST CORNER THEREOF,
TO A POINT OW THE SQUTH LINE OF LOT 7 AFORRSAID, 205.83 FEET WEST OF THX
SOUTHEAST (TANER THEREOF, IN COOK COUNTY, ILLINOIS.

Permanent Real Estate Tax Index Nos.: 03-35-104-034,-070,-071

cammon Address: 1717 Busse Road, £lk Grove Village, Illinois
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EXHIBIT B

Permitted Excepticons

1. General real estate taxes for the vear 1995 and each
year thereafter not yet due and payable.

2. Exceptions B, C, D, E, J, M, AR, AT, BC and BD,
inclusive, contained on Schedule B of Chicago Title Insurance
Company Commitment No. 1401 007508640 dated June 29, 1995,
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$2.,.400,000 ‘ softembar 6, 1995
Ch

oago, Illinois

1. FOR VALUR RECEIVED, BHAGVAR M. PATEL, an individusl,
[*"Maker"], hereby promises to pay to the order of BANK ONE,
CHICAGO, MA, a national banking asscciation {"Lendex"), the
principal sum of Two Million Four Hundred Thousand and No/1(0
Dollars ($2,400,000), at the place and in the manner hersinafter

pr?Vided, together with lntereat thereon at the rates dsscribed
below.

2. Interest shall accrue on the balance of principal
remaining ‘row time to time unpaid under this Note during each
calendar winth (whether full or partial) prior to the Maturity
Date (ms herainafter defined) at an annual rata (the "Loan Rate")
equal to three-quarters of one percent (3/4¥%) plus the prime rate
of interest (the "Prime Rate") a@ publicly announced by Lander to
be in effect from vime toc time at Lender. The Loan Rate ehall:
(a) be computed on tre basis of a yamr consisting of 360 days;

'b) change on the same da; as any applicable change in the Prime
Rate, Lander not being ieduired to give Maksr notice of any such
change;, and {c} be chargeu ipr the actual number of days within
the period for which interce” is being charged. The Prime Rate
ie a general base reference yuiz of interest established from
time to time by Lender. Maker acknowledges that Lender has made
no representation that the Piime Rzta {or any other rate) ig the
interest rate actually charged on ctliex loans of Lender.

3. Payments of principal and interzst dus under this Nots,
if not sooner declered Lo be due in accordznve with the
provisions hereof, shall be made as followa:

(1) Ccmmencing on October 10, 1995, ‘ard on the tanth
day of each montl: thereafter through and including August
10, 2000, an amount equal to all then accrued wnd unpaid
interest on the unpaid principal bulance of thig Note ahall
be due and payabls.

(i1) Commencing on December 10, 1995, and on tha tanth
day of each munih Lhereafter through and including Augasc
10, 2000, a principal paymesnt in the amount of $2%,090.00
chall bc due and payable.

{iii} Tre unpaid principal balance of this Note, 1f
not eoconer declared to be due in accordance with the terms
bereof. Luuelher with all accrued and unpaid interest, shall
be due and payabtle iu .11 on Beptember &, 2000 (the
"Mat . Clly DateT).

4.  All paywerts and prepayments on account of the
tndebteisess evidencel Ly thuis Note shall be fiyst apglied to
accrued and Lipaid interes: on the unpald principal lance of
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this Note, second, Lo all cther suma (other than principal) then
dus Londar hereunder or under any of the Loan DOCuments (ae
hercinafter defined), third, to the installmant of principal due
in the month in which Lhe payment or prepayment iw made, and the
remaindex, i{f any, to the unpaid principal balance of this Note
in the inverse cides of maturity. Any prepayment on account of
the indebtednese evidenced by this Note shall not extend or
postpone the duc date or rvduce the amount of any subssquent
monthly installment of principal and interest due hereunder.

S. After maturity or the earlior acceleration of the
indebtednass evidenc~d Ly this Note. or if said indebtedness has
not bein accelerated, during any period in which an Event of
Detault fus hereinafter defined) exists under this Note or any of
the Loan Occumente, Maker shall pay interest on the balance of
principal xeraining unpaid during any euch period at an annual
rate (the "Defunlt Rate") equal to three percent (3%) plus the
Lean Rate then' Ja affect under this Note. The interest accruing
under this paramyuph shall be lmmediately due and payable by
Makexr Lo Lhe holder of this Note and shall be additional
indebtedness evidenced bv this Nole,

¢. In the event any payment of interest or principal due
hercunder is not made withia ten days after such payment is clue
in accordance with the terms acreof, then, in addition to the
payment of the amount so due, Mrker shall pay to Lender a "late
charge” of five cente for each whole dollar so overdue to defray
part ol the cost of collection and vandling such late payment.
Maker agrees that the danages to be rustained by the holdar
hereof for the detriment caused by any Jate payment is extremely
difficult and impractical cto ascertain; ard that the amount of
five centa for each one dollar due is a reracnable estimate of
such damages, dues not constitute interest, ard is not a penalty.

7.  Provided that no Event of Default thed exists undex
this Rote, Maker nay voluntarily prepay the principal balance of
this Notc in whole or in part at any time, without' premium or
panalty, provided that not less than $ days prior to (he date
upon which Maker desirus to make such prepayment, Makezr spall
deliver Lo Lender written notice of its intention to pregey,
which notice shall be irrevocable and state the prepayment amount
and the prepayment date.

6. All paymenta of principal and interest hereunder shall
be paid by check or in cvoin or currency which, at the time or
timves of paymeni, is the legal tender for public and private
debtes in the United states of America and shall be made at such
place as Lender or the lagal holder or holders of this Note may
from time to time appoint, and in the absence of such
appointwent, then at the offices of Lender, 311 South Arlington
Heights Road, Arlington Heights, Illincis 60005-1930. Payment
made by check shall be deemed paid un the date Lender receives
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- such check; provided, however, that if such check is subsecuently
ii returned to Lender unpaid due to insufficient funds or otherwise,
() the payment shall not be deemed to have been made and shall
4 continue te bear interest witil collected. 1If payment heresurder
() becomes due and payesble on a Saturday, Sunday or legal holiday
L under the laws o{ the State of Illinocis, the due date thereof
0 shall be extended to the next succesding business dey, and

intereat shall be payable thareon at the then applicable Loar
Rate during such extension.

5. This KRote and any and all othex liabilities and
obligations and indebtedness of Maker to Lender, whether such
liabilic.es, obligations ur indebtedness are now existing or
hereattes ~reated, dlirect or indirect. ubsolute or contingent,
jcint or esveral, due or Lu becums due, howsoevar creatced,
arising or evidenced, and howsoever acquired by Lender, are
secured oy, among other thiugw, the Mortgage (the "Mortgage®) of
ever, date herewith made by Make:r to Lender creating a fgrat
mortgage lien on certain real property {(tha "Premiges") legally
deecribed in Exhibit M attached ro the Mortgage and the Security
Agreement of even dale harewith made by Maker to Lender (said
security docuwents and any other document or instrument securing
tLie Mote cr delivered 1o induce Lender to disburge the procei:ds
cf the Loan, includang, wiibhout limitation, the Guaranty and :he
Env.zonmental Indemnity Agrecient are hereinafter collectively
referred to as the "“Loan Documeais®). Reference is hereby matle
zo the lLoan Docwsents !which ars incorporated herein by referpnce
s {.lly and w.th the same effect 4% if set forth herein at
lengtr! for a Lwgal descraption of trz Premises, a statsment of
the covenante and agreements containes Lherein, a etatement oi
“oe gights, resedies, and security aftoszad thereby, and all
natzars therein contained.

1. The occurrence of any one or more »f the following
eve.ts shall coneritute an "Event of Default" apder this Note:

‘mi  the failure by Maker to make paymen. oi any
izstaliment of principal and intersst or any otael anount
due to Lemrder under thie Note or any of the othe:s Lean
Iocoments on the date wiien any such payment ie due in
accordance with tha terms herecf or thereof; or

‘b: the occurrence of any ome or more of the *"Events
cf Defaulr® undexr the Mortgage or any of the other Loan
Documant®; or

{¢c) the occurrence cf the death or legal incompetency

of Maker or arny guarantor of this Note; or 7
(3) the dissolutaon cf Make. or any guarantor of thil@?
Note. o
(3
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11. At the slection of the holder hereof, and without
notice, the principal balarce remaining unpaid under Lhis Note,
and all unpaid interest accrued thereon, shall be and become
irmediately due and payable in full upon the occurrence of any
Event of Default. Pajlure to exercise this option shall not
constitute a waiver of the right Lo sxercise sams in the svent of
any subseguent Event of Default. ¥0 holder hexeof shall, by any
act of omission or commission, be deamed to waive any of ita
rights, rewmedies or poware hereunder or ctherwise unless such
waiver is in writing and signed by the holder hereof, and then
only tc the extent specifically set forth tharein. The rights,
remedies and powers of the holder hereof, as provided in this
Note, ‘thc Mortgage and in all of the other Loan Documents are
curulative and concurient, and may be pursued singly,
succesasively or together against ieker, the guarantors hereof,
the Premisez and any othar security given at any time to secure
the repaywent pireof, all at the sole discretion of the holder
hereof. If any sait or action is instituted or attorneya are
employed to collect this Note or any part thereof, Maker promises
and agrees to pay &ll . costs of collection, including attorneys’
fees and court costs.

12. Ma“er and all otlieres who now or may at any time becomne
liable for all or any part I the cbligations evidenced hereby.
expressly agres heraby to be jeintly and saverally bound, and
jointly and severally: (i) wajive and rencunce any and all
homestead, redemption and exempiisin rights and the benefit of all
valuation and appraisement privilcyucis against the indebtedness
evidenced by this Nete or by any exteasion or renewal hereof;

{li} walve premsentment and demand for reyment, notices of
nonpayment and of dishonor, protest of dishonor, and notice of
protest; (iii) waive any and all notices jin connection with the
delivery and acceptance hereof and all other notices in
conneciion with the performence, default, orsaforcement of the
payment hersof or hersunder; {(iv) waive any and all lack of
diligence and delay? in the enforcement of the paymant hereof;

(v) agree that the liability of each Maker, guarantor. endorser
or obligor shall be unconditional and without ragard tc¢ the
liability of any other person or entity for the paymean! “wreof,
and shall not in any manner be affected by any indulgencz or
forbearance granted or consented to by Lender to any of them with
regpect hereto; {vi) consent to any and all extensions of vime,
renewals, waivers, or modifications that may be yranted by Lencer
with respect to the payment or other provisions hexecf, and to
Lhe relesse of any security at any time given for the payment
hereof, or auny parl thereof, with or without substitution, and to
Lha release of any person or entity liable for the payment
hereof; and (vii) conssnt to the addition of any and all other
makery, endorsars, guarantors, and other obligore for the payment
herecf, and to the acceplance of any and all other security for
the payment hereof, and agree Lhat the addition of any such
mukery, endorsers, guarantors or other cbligors, or security

-4-
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shall not affect the liability of Maker, any guarantor and all
others now liable for all or any part of the obligations
svidenced hereby.

13. The Lcan is a business loan which comms within the
purview of Section 20%/4, paragraph (1) (c) of Chapter 815 of the
Illinois Compiled Statutes, as amended. Maker agrees that the
obligation evidenced by this Note is an exempted transaclLion
unde: the Truth In Lending Act, 15 U.§.C., Section 1601, gl geq.

14. Time is of the sasance hereaf.

5. Thie Note is governed and controlled as to validity,
enforcemert, interpretation, construction, effect and in all
other respucis by the statutes, laws and decisions of the State
of Illinola. <This Note may not be changed or amended orally but
only by an incvivment in writing signed by the perty against whom
enforcement of "hz change or amendment is sought.

16. Lender shall in no event be construed for any purpose
to be a partner, jolut ronturer, agent or associate of Maker or
of any iesase, opsratol, concessionaire or licensee of Maker in
the conduct of their reajpective busineasss, and by the axecution
of this Note, Maker agrees to - indemnify, defend, and hold Lender
harmless from and againat any and all damages, coats, axpenses
and liability that may be incurced by Lender as a result of a
claim that Lender is such partnes; joint venturer, agent or
assocjate,

17. This Note har been made and daliverad at Chicago,
illinois and all funds disbursed to or “or “he benefit of Maker
will be disbursed in Chicage, Illinoin.

18, The obligations and liabilities of Muker under thisg
Note shall be binding upon and enforceable agaipat Maker aud its
succassors and assigna. This Note shall inure t> %ha benefit of
and may be enforced by Lendsx, its succemssors and zesigns.

18. 1In the event that any provieion of this Notec ir deemed
to be invalid by reason of the operation of law, or by ireaon of &
the interpreLation placed Lherecn by any administrative agency or
any court, Maker and Lendex shall nagotiats an eguitable ¢
adjuetwent in the provisions of the same in order to effect, to
the maximum extent permitted by law, the purpose of thie and the
validicy and enforceability of the remaining provisions, or
portions or applicallons thereof, shall not be affected thareby
and shall remain in full force and effect.

20. MAKER HERERY AGREEE THAT ALL ACTIONS OR PROCEEDINGS
INITIATED BY NAKER AND ARISING DIRECTLY OR INDIRECTLY OUT OF THJ.
MOTE OR ANY OF THE OTHER LOAN DOCUMENTS SHMALL BE LITIGATED IN ‘
CIRCUIT COURT OF COOK COUNTY, ILLINOIS, OR TAER UNITED STATRES "
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DISTRICT COURT FUR THAE MORTERRN DISTRICT OF ILLINOLG ok, 17
LENDER INITIATES SUCA ACTION, ANY COURT IN WKICH LERWDER BHALL
INITIATR SUCH ACTION AND WHICK MAS JURISDICTION. NAXER HEREBY
EXPRESSLY RUBMITS AND CONSENTS IN ADVAMCE TO BUCH JURISDICTION IN
ANY ACTIOR OR PROCEEDING COMMENCED BY LENDER IN ANY OF BUCH '
COURTE, AND NERERY WAIVES PERSOMAL SEXRVICE OF THE SUNNONS AKD
CONPLAINT, OR OTHER PROCESS OR PAPERS ISSUED THERNIN, AND AGRELS
THAT SRRVICR OF SUCH SUMMONSE AMND COMPLAINT OR OTAER PROCESS OR
FAPERS MAY RE MADE BY ANGISTERED OR CERTIPIRD MAIL ADDARSSED TO
MAKER AT THE ADDRESS TO WMICE NOTICES ARS 7O BR SENT PURSUANT TO
TRE MORTGAGE. KAKER WAIVES ANY CLAIN THAT CHICAGO, ILLIMOIS OR
TAE NOTHERN DISTRICT OF ILLINOI® IS AN INCONVEMIENT FORUM OR AN
IMPROPER FORUM BABKD OX LACK OF VENUE, 6NOULD FAKER, AFTERR BELfG
SO SERVEY,  FAIL TO APPEAR OR ANSWER TO ANY SUMMONS, COMPLAINT,
PROCESS Ox P\PERS £0 SERVED WITHIN THE NUMBER OF DAYS FRESCRIBED
BY LAW AF7Es THE NAILING THEREOY, MAKER SHALL BE DRENED IN
DREFAULT AND AV CIDER AMD/OR JUDGESENT MAY BA ENTRARD BY LENDER
MIAINST NAKER AS TEMAMDED OR PRAYRD FOR IN SUCHE SUNNONGS,

COMPI AINZ, PROCESS OX PAPERS. THE RXCLUSIVE CNOICE OF YORUN YOI
MALER EET FORTH IN T7.8 SECTIOM BHALL NOT BX DEEMED TO PRECLUDE
THE ENFPORCEMENT, BY LEDNR, OF ANY JUDGNENT OBTAINED IN ANY OTHER
FORUM OR THE TAXING, DY I2NDER, OF AMY ACTION TO ENFORCE THE SANE
IN ANY OTHER APPROPRIATE </ alSDICTION, AND MAKER NEREDT NAIVES
TRE RIGHT, IF ANY, TO COLLALZZAMLLY ATTACK ANY SUCH JUDGMENT OR
ACTION.

21. LENDER AMD MAXER ACKNO¥LIDGE AND AGREE THAT ANY
CONTROVERSY WHICH MAY ARISE UNDER 7478 NOTR OR THE OTHER LOAM
DOCUNENTS OR WITH RESPECT TO TEE TRALS.STIONS CONTENPLATED HEREIN
AND TREREIN WOULD BE BASED UPON DIFFIC 1T AND COMPLEX 1S88URS AMD
THEREFORE, THE PARTIES AGRER THAT ANY CJUURT PROCEEDING ARISING
OUT OF ANY SUCN COMTROVERAY WILL BR TRIXD IN 2. COURT OF COMPETENI
JURISDICTION BY A JUDGE SITYING WITMOUT A JU4,

IR WITNESS WHERROF, Maker has exscuted tihis Mle as of the
day and yesar firat written ahove.
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