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TH1IS ASSIGNMENT OF PANTS AND LEASES (the "Assignment®) is made
and delivered as of the oth day of September, 1995 by BHAGVAN H.
PATEL, an individualy("Assiguor"}, to and for the benefit of BANK
ONE, CHICAGO, NA, a gational banking associaticn ("Assignee"),
lep Ac A ém!\fﬁmﬂ

A [Mnh.-nru? "f""’, J-jn‘;lf)_n;.'\-:' DLr

' RECITAL:», /)77

A. Assignee has agreed to loan to Assignor the principal
amount of $..400,0C0 {(the "Loan"). Assigncr is executing a
certain Mortgage Note of even date herewith {che "Note") payablz . L
to the order of Assignee to evidence the Loan, é

B. A condition precedent to Assignee’s extensicn of the
Loan to Assgignor is the execution and delivery by Acgigror of
this Assignment.,

NOW, THEREFORE, for good and valuable consideration, whe
receipt and sufficiency of which are hereby acknowledged the
parties hereto mutually agree as follows: -

T T T T T T T T R e T .

This instrument was prepared by Permanent Real Estate Tax
and, after recording, return to: Index Nos.

Schwartz, Cooper, Greenberger & . 08-35-104-034,-070,-071
Krauss, Chartered '

7 180 North LaSalle Street Common Address: J
‘ Suite 2700

. Chicago, Illinois 60601 1717 Busse Road

;= Attn: Daniel J. Kopp, Esq. Elk Grove Village, Illinois

BOX 333-CTI
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1. Pefinitions. All capitalized terms which are not
defined herein shall have the meanings ascribed thereto in that
certain Mortgage of even date hercwith between Assignor and
Assignee {(the "Mortgage"}.

2. Grant of Security Interest. Assignor hereby grants,

transfers, sets over and assigns to Assignee, all of the right,
title and interest of Assignor in and to (i) all of the rents,
issues, profits, revenues, receipts, income, accounts and other
receivables arising out of or from the land legally described in
Exhibit A attached hereto and made a part hereof and all
buildings and other improvements located thereon (said land and
improvements being hereinafter referred to collectively as the
"pPremigses®); {ii) all leases and subleases (collectively, the
"Leases"). now or hereafter existing, of all or any part of the
Premises; /isi) all rights and claims for damage against tenants
arising out of defaults under the Leases, including rights to
compensation wilk respect to rejected Leases pursuant to Section
365(a) of the Foderal Bankruptcy Code or any replacement Section
thereof; and (iv) all-tenant improvements and fixtures located on
the Premises. This Assignment is given to secure:

{a) Payment by Assignor when due of (i) the
indebtedness evidenced ly the Note and any and all renewals,
extensions, replacementis, amendments, modifications and
refinancings thereof; (ii/ any and all other indebtedness
and obligations that may be due and owing to Assignee by
Assignor under or with respect to the Loan Documents (as
defined in the Note); and (iiii“all costs and expenses paid
or incurred by Assignee in enforcing its rights hereunder,
including without limitation, court costs and reasonable
attorneys’ fees; and

(b) Observance and performance by Azsignor of the
covenants, conditions, agreements, represestations,
warranties and other liabilities and obligations of Assignor
or any other obligor to or benefiting Assignee which are
evidenced or secured by or otherwise provided .n.che Note,
this Assignment or any of the other Loan Documents, together
with all amendments and modifications thereof,

3. Representations and Warranties of Asgignox. Assignor

represents and warrants to Assignee that:

(a} this Assignment, as e'.ecuted by Assignor,
constitutes the legal and binding; obligation of Assignor
enforceable in accordance with its terms and provisions;

(b) Assignor is the lessor under all Leases;

(c) Assignor heretofore has not made any other assign-
ment of its entire or any part of its interest in or to any
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of the Leases, or any of the rents, issues, income or
prefits assigned hereunder, nor has Assignor entered into
any agreement to subordinate any ¢of the Leases or Assignor’s
right to receive any of the rents, issues, income or profits
assigned hereunder;

(d) Assigror heretofore has not executed any

instrument or performed any act which may prevent Assignee

from operating under any of the terms and provisions hereof
or which would limit Assignee in such operation; and

(e} there are no defaults under any Leases.

4. Covenants_of Asgignor. Assignor covenants and agrees

go Yong as this Assignment shall be in effect:

(ay. Assignor shall not lease any portion of the
Premises ‘ur.iess Assignor obtains Assignee’'s prior written
consent to 211 aspects of such lease;

(b} Assigunor shall observe and perform all of the
covenants, terms, conditions and agreements contained in the
Leases to be observzd or performed by the lessor thereunder,
and Assignor shall ncl do or suffer to be done anything to
impair the security thereof. Assignor shall not (i) release
the liability of any teanapt under any Lease, (ii) permit any
tenant to withhold the payment of rent or to make manetary
advances and off-set the sane against future rentals, (iii)
permit any tenant thereunder to claim a total or partial
eviction, (iv) permit any tenait thereunder to terminate or
cancel any Lease, or (v) enter into-any oral leases with
respect to all or any portion of the rremises;

(¢c) Assignor shall not collect arny of the rents,
issues, income or profits assigned hereurder more than
thirty days in advance of the time when the same shall
become due, except for security or similar deposits;

9R0CO9SE

(dy Assignor shall not make any other assignment of
its entire or any part of its interest in or to anv or all
L.eases, or any or all rents, issueg, income or profitse
asaigned hereunder without the prior written consent ‘of
Assignee;

{e) Assignor shall not modify the terms and provisions
of any Lease, nor shall Assignor give any consent
{including, but not limited to, any consent to any
assignment of, or subletting under, any Lease) or approval,
required or permirted by such terms and provigsions or cancel
or terminate any Lease without the prior written consent of
Assignee;
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(f) Assignor shall nct accept a surrender of any Lease
or convey or transfer, or suffer or permit a conveyance or
transfer, of the premises demised under any Lease or cf any
interest in any Lease go as to effect, directly or indirect-
ly, proximately or remotely, a merger of the estates and
rights of, or a termination or diminution of the cbligations
of, any tenant thereunder;

(g) Assignor shall not alter, modify or change the
terms of any guaranty of any Lease, or cancel or terminate
any such guaranty or do or suffer to be done anything which
would terminate any such guaranty as a matter of law,
without the prior written consent of Agsignhee;

{h) Assignor shall not waive or excuse the obligation
to pay ri:nt under any Lease;

(i} “Arzignor shall, at its sole cost and expense,
appear in ard-defend any and all actions and proceedings
arising under, mtelating to or in any manner connected with
any Lease or tne’obligations, duties or liabilities of the
lessor or any tenent) or guarantor thereunder, and shall pay
all costs and expenszi of Assignee, including court costs
and reasonable attorneys’ fees, in any such action or
proceeding in which Assignee may appear;

{j) Assignor shall give prompt notice to Assignee of
anv notice of any default or the part of the lessor with
respect to any Lease received fiom any tenant or guarantor
thereunder;

(k} Assignor shall enforce the Gikservance and
performance of each covenant, term, condition and agreement
contained in each Lease to be observed and performed by the
tenants and guarantors thereunder and shel) immediately
notify Assignee of any breach by the tenant or guarantor
under such Lease of the same;

Or09se6

(1) Assignor shall not permit any of the LéAazes to
become subordinate to any lien or liens other than liens
securing the indebtedness secured hereby or liens fhr
general real egtate taxes not delinquent;

(m) Assignor shall not execute hereafter any Lease
unless there shall be included therein a provision providing
that the tenant thereunder acknowledges that such Lease has
been assigned pursuant to this Assignment and agrees not to
lock to Assignee as mortgagee, mortgagee in possession or
successcr in title to the Premises for accountability for
any security deposit required by lessor under such Lease
unless such sums have actually been received in cash by

-4 -




UNOFEICIAL COPY




UNOFFICIAL COPY

Assignee as security for tenant's performance und:zr such
Lease;

{n} Assignor shall furnish to Assignee, witiin ten
days after a request by Assignee to do so, a writ:en
statement containing the names of all tenants and subtenants
of the Premises, or any part thereof; and

{o) In the event that any tenant under any .ease is or
becomes the subject of any proceeding under the Federal
Bankruptcy Code, as amended from time to time, or any other
tederal, state or local statute which provides for the
prs3ible termination or rejection of the Leases assigned
herely, Asgignor covenants and agrees that if any such Lease
is 80 _terminated or rejected, no settlement for damages
shall ‘o¢ made without the prior written consent of Assignee,
and any ‘check in payment of damages for termination or
rejection’ ci; any such Lease will be made payable hoth to
Assignor anr-Assignee. Assignor hereby assigns any such
payment to Assicnee and further covenants and agrees that
upon the request of Assignee, it will duly endorse tc the
order of Assigneelany such check, the proceeds of which
shall be applied in arcordance with the provisions of
Paragraph 8 Lelow.

{p} Not later than rne 45th day after the end of
each quarter, Assignor shall-deliver to Assignee a
certified rent roll for the Premises as of the last day
of such quarter in a form reasonably satisfactory to
Assignee.

5. Rights Prior to Default. So long as an Event of
Default (as defined in Paragraph 6) has noi coocurred, Assignee
shall not demand from tenants under the Leasss or any other
person liable thereunder any of the rents, issucs, income and
profits assigned hereunder, and Assignor shall have the right to
collect, at the time (but in no event more than tihirty days in
advance) provided for the payment thereof, all rentu, icsues,
inctome and profits assigned hereunder, and to retain, ‘use and
enjoy the same. Assignee shall have the right to notify the
tenants under the Leases of the existence of this Assignmeni at
any time.

6. Eventp of Defauylt. An "Event of Default” shall occur

under thig Assignment upon the occurrence of {a} a breach of
Assignor of any of the covenants, agreements, representations,
warranties or other provisions hereof which is not curzd or
waived within the applicable grace or cure period, if any, set
torth in the Mortgage or (b) any other Event of Default described
in the Note or Mortgage,

980£ 0956
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7. Rights and Remediss Upon Default. At any time upon or

following the occurrence of any Event of Default, Assignee, at
1ts option, may exercise any one or more of the following rights
and remedies without any obligation to do so, without in any way
waiving such Event of Default, without further notice or demand
on Assignor, without regard to the adequacy of the secarity for
the obligations secured hexeby, without releasing Assignor or any
guarantor of the Note from any cbligation, and with or without
bringing any action or proceeding to foreclose the Mortgage or
any other lien or security interest granted by the Loan
Pocuments:

{a} Declare the unpaid balance of the principal sum of
the Wote, together with all accrued and unpaid interest
thereon. immediately due and payable;

{(b)'."Enter upon and take possession of the Premises,
either in person or by agent or by a receiver appeinted by a
court, and-lhave, hold, manage, lease and operate the same on
such terms and for such period of time as Assignee may deem
necessary or proper, with full power to make from time to
time all alteraticons, renovations, repalrs or replacements
thereto or thereof as may seem proper to Assignee, to make,
enforce, modify and aGczpt the surrender of Leases, to
obtain and evict tenants, to fix or modify rents, and to do
any other act which Assigree deems nhecessary or proper;

{c) Either with or withcuat taxking possession of the
Premises, demand, sue for, setille, compromise, collect, and
give acquittances for all rents, issues, income and prof ts
cf and from the Premises and pureuz all remedies for
enforcement of the Leases and all thé lesssor’s rights
therein and thereunder. This Assignmenr-shall constitute an
authorization and direction to the tenants. nnder the Leases
to pay all rents and other amounts payable urnder the Leases
to Assignee, without proof of default hereurder, upon
receipt from Assignee of written notice to therzafter pay
all such rents and other amounts to Assignee and. ¢o comply
with any notice or demand by Assignee for chaervance or
performance of any of the covenants, terms, conditions and
agreements contained in the Leases to be obgserved or
performed by the tenants thereunder, and Assignor shall
facilitate in all reasonable ways Assignee'’s collection of
such rents, issues, income and profits, and upon request
will execute written notices to the tenants under the Leases
to thereafter pay all such rents and other amounts to
Agsignee; and

{d} Make any payment or do any act required herein of
Assignor in such manner and to such extent as Assignee may
deem necessary, and any amount so paid by Assigree shall
become immediately due and pavable by Assignor with interest

-6-
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t. thereon until paid at the Default Rate and shall be secured
by this Assignment.

8. Application of Procceeds. All sums collected and

¥
‘.‘ . 13 13 N 1]

4 received by Assignee out of the rents, issues, income and profits
G cf the Premises following the occurrence of any one or more
Events of Default shall be applied as follows:

{a) First, to reimburse Assignee for all of the
following expenses, together with court costs and reasonable
attorneys’ fees and including interest thereon at the
Default kate: (i} taking and retaining possession of the
Proem.ges; (ii) managing the Premises and collecting the
rents. 1ssues, income and profits thereof, including without
limita’ ‘on, salaries, fees and wages of a managing agent and
such ccbher employees as Assignee may deem necessayxy and
proper; (ii»i) operating and maintaining the Premiges,
including without limitation, payment of taxes, charges,
claims, assesgsments, water rents, sewer rents, other liens,
and premiums fOr .any insurance required under the Mortgage
or any ot the otner. Loan Documents; and {(iv) the cost of all
alterations, renovat.ons, repairs or replacement.s of or to
the Premises which Psfignee may deem necessary and proper.

(b) Second, to reinpurse Assignee for all sume
expended by Assignee pursyany to Paragraph 7(d) above,
tojether with interest therczn at the Default Rate;

(c) Third, to reimburse Assianee for all other sums
with respect to which Assignee i3/ indemnified pursuant to
Paragraph 9 below, together with iuaterest thereon at the
Default Rate;

{d) Fourth, to reimburse Assignee faoy-.all other sums
expended or advanced by Assignee pursuant 4 u .he terms and
provisions of or constituting additional indebtedness under
any of the other lLoan Documents, together with iuterest
thereon at the Default Rate;

IS0r09%6

fe} Fifth, to the payment of all accrued and unpaid
interest under the Note;

(f} S8Sixth, to payment of the unpaid principal balance
of the Note and any and all other amounts due thereunder or
under the other Loan Documents; and

(g) Seventh, any balance remaining to Assignor, its
legal representatives, succesgors and assigns or to such
other parties which may be legally entitled thereto.

9. Limitation of Assignee’s Liability. Assignee shall not

be liable for any loss sustained by Assignor resulting from

-7-
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Agsignee's failure to let the Premises cor from any cther act or
origssicn of Assignee in managing, operating or maintaining the
Premises following the cccurrence of an Event of Default.
Ass:3.se shall not be obligated to observe, perform or discharge,
ncr does Assiganee hereby undertake to observe, perfcrm or
discrnarge any covenant, term, condition or agreement contained in
ary Lease to ke observed or performed by the lessor thereunder,
cr any ckbligation, duty or liability of Assignor uncler or by
reascn of this Assignment. Assigror shall and does hereby agree
o :ndemnify, defend (using counsel satisfactory to Assignee) and
rold Ass:gnee harmless from and against any and all liability,
cridamage which Assignee may incur under any Lease or under

ry reason of this Assignment and of and from any and all

.ms and demands whatscever which may be asserted against

1gnee b reason of any alleged obligation or undertaking on

part (o zuserve or perform any of the covenants, terms,
conditions and sgreements contained in any Lease. 3hould
Assignee 1ncur @nv such liability, loss or damage uider any Lease
or under or by rearson of this Assignment, or in the defense of
any such claim or derand, the amount thereof, incluiling costs,
expenses and reasonabls attorneys’ fees, shall becone immediately
due and payable by Assigpor with interest thereon at the Default
Rate and shall be secured hy this Assignment. This Assignment
shall not operate to place iesponsibility upon Assignee for the
care, control, management or renaly of the Premiseg or for the
carrying out of any of the covznants, terms, ccnditions and
agreements contained in any Leass,, nor shall it operate to make
Assignee responsible or liable fur any waste committed upon the
Premises by any tenant, occupant oy Guher party, or for any
dangerous or defective condition of the Premises, ¢r fcr any
negligence in the management., upkeep, repair or cortrol of the
Fremises resulting in loss or injury or death to ary tenant,
occupant, licensee, employee or stranger. Xething set forth
herein or in the Mortgage, and no exercise Lv Zsgsicnee of any of
the rights set forth herein or in the Mortgage chall constitute
or be censtrued as constituting Assignee a "morcgagiee in
possession® of the Premises, in the absence of thc tzaking of
acrual possession of the Premises by Assignee pursuant ro the
rrevisions hereof or of the Mortgage.

10. No Wgjver. Nothing contained in this Assignment and no
act done or omitted *o be done by Assignee pursuani: to the rights
and powers granted to it hereunder shall be deemed to be a waiver
tv Assignee of its rights and remedies under any of the Loan
tocuments. This Assignment is made and accepted without
prejud:ice to any of the rights and remedies of Assignee under the
terms and provisions of such instruments, and Assigjnee may
exerc:se any of its rights and remedies under the terms and
provisions of such instruments either prior to, siwultanecusly

ith, or subsequent to any antion taken by it hereunder.
Assignee may take or release any other security for the
performance of the obligations secured hereby, may release any

-8.
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parcy grimurily or secondarily liable therefcor, and may apply any
other security held by it fo>r the satisfaction of the obligrtions
secured hereby without prejudice to any of its rigkts and p vers
hereunder. ' .

11. Prurther Assurances. Assignor shall execute or cause to
he executed such additional instruments (including, but not
1i—%+=22 ro, general or specific assignments of such Leases as
Asgirgnee may designate) and shall do or cause to be done such
further acts, as Assignee may request, in order to permit
Assignes to perfect, protect, preserve and maintain the
assignment made to Assignee by this Assignment.

12.7 Zecurity Depopits. Assignovr hereby acknowledges that
Assignee hza not received any security deposited by any tenant
pursuant to .the terms of the Leases and that Assignee assumes no
responsibility zr liability for any security so deposited.

13. Seversrility. In the event that any provision of this
Assignment is deemed toc be invalid by reason of the operation of
law, or by reason of ‘the-interpretation placed thereon by any
administrative agency ¢r any court, Assignee and Rssignor shall
negotiate an eguitable acdjustment in the provisiors of the same
in order to effect, to the(maximum extent permitted by law, the
purpose of this Assignment ana the validity and enforceability of
the remaining provisions, or p¢rtions or applications thereof,
shall not be affected thereby and-shall remain in full force and
effect.

14. Benefit. This Assigrment is pinding upou Assignor and '
its legal representatives, successors and assigng, and the :
rights, vowers and remedies of Assignee under this Assignment
shall inure to the benefit of Assignee ana-iis successors and
assigns.

15. Written Modificatiopm. This Assignment shall not be
amended, modified or supplemented without the writcer-agreement
of Assignor and Assignee at the time of such amendment,
modification or supplement.

9BDEDIS6

16. DPyration. This Assignment shall become null and void
at such time as Assignor shall have paid the prircipal sum-of the
Note, together with all interest therecon, and shzll have fully
paid and performed all of the other obligations secured hereby
and by the bsther Loan Documents.

17. Governing Law. The validity, interpretation and
enforcement of this Assignment shall be governed by and construed

in accordance with the laws of the State of Illinois.

18. Notices. All notices, demands, reques:s and other
correspondence which are required or permitted to be given

-
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hereunder shall be deemed sufficiently given when delivered or
ma.led in the manner and to the addresses of Assignor and
Assignee, as the case may be, as specified in the Mortgage.

19. Waiver of Trial by Jury. ASSIGNOR AND ASSIGNER
ACKNOWLEDGE AND AGREE THAT ANY CONTROVERSY WHICH MAY ARISE UNDER

THIS ASSIGNMENT, THE NOTE OR ANY OF THAE OTHER LOAN DOCUMENTS OR
WITR RESPECT TO THE TRANSACTIONS CONTEMPLATED HEREIN AND THEREIN
WOULD EE BASED UPON DIFFICULT AND COMPLEX ISSUES. ACCORDINGLY,
TO THE PULLEST EXTENT PERMITTED BY APPLICABLE LAW, EACH ASSIGNOR
AND ASSIGNEE, BY ITS ACCEPTANCE OF THIS ASSIGNMENT, HEREBY
KNOWINGLY AND VOLUNTARILY MUTUALLY (A) WAIVE THE RIGHT TO TRIAL
BY JURY IN ANY CIVIL ACTION, CLAIM, COUNTERCLAIM, CROSS-CLAIM,
THIRD-PAxTY CLAIM, DISPUTE, DEMAND, SUIT OR PROCEEDING ARISING
OUT OF OR IN ANY WAY CONNECTED WITH THIS ASSIGNMENT, THE NOTE,
THE MORTGAUS OR ANY OF THE OTHER LOAN DOCUMENTS, THE LOAN, OR ANY
RENEWAL, EBXif.WION OR MODIPICATION THEREOF, OR ANY CONDUCT OF ANY
PARTY RELATING. T/ ERETO, AND (B) AGRRE THAT ANY SUCH ACTION,
CLAIM, SUIT OR PFOCEERDING SHALL BE TRIED BEPORE A JUDGE AND NOT
BEFORE A JURY.

IN WITNESS WHEREOF, Assignor has executed and delivered this
Assignment as of +he day and vear first above wri.tten.

PR ’,!‘.!,
S G

BHAGVAN H. PATEL

FoYa 244 daaamrent 002 0R/VL/95
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STATE OF ILLINOIS

COUNTY QF COOK

I, ?ikigw{rﬁu At }b‘\ZlV“Wl- ., & Notary Public in
and for said CHunty, in the State aforesaid, do hereby certify
*rat BHAGVAN H. PATEL, an individual, who is personally known to
me to be the same perscn whose name is subscribed to the
foregoing instrument, appeared before me this dav in person and
acknowledged that he signed and delivered the said instrument as

his own free and voluntary act, for the uses and purposes therein
set forch.

GIVEN under my hand ana notarial seal this gﬂb“day of
September, /1295,

égkludlaww}\'fhiﬂih\pu

Notary Public

{SEAL)

"OFFICIAL SEAL"
SANDRA M. HOLSTROM
Notary Public, State of lhnois

My Commission Expires 6/8/98
AP PSP

e

9800956
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EXHIBIT A

THAT PART OF LOT 7 IN CENTEX INDOSTRIAL PARK UNIT 1, BEING .\ SUBDIVISION IN
SECTICN 35, TOWRSHIP 41 NORTH, RANGE 11 ZAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING WEST OF A LINE DRAWN FROM A POINT ON THE NORTH LINE O? LOT 7 AFORESAID,
205.98 FEET WEST OF THE NORTHEAST CCRNER THERECF, TO A POINT ON THE SQUTH LINE OF
LCT 7 AFORESAID, 205.3) FEET WEST OF THRE SOUTHEAST CORNER THEREOF; ALSO THE SOUTH
25 FERT OF THAT PART OF LOT 7 LYING EAST OF A LINE DRAWN FROM A POINT ON THE
NORTH LINE OF LOT 7 AFORESAID, 205.98 FEET WEST OF THE NORTHEAST CORNER THEREQCF,
TC A POINT "W THE SCUTH LINE OF LOT 7 AFCRESAID, 205.83 FERT WEST OF THE
SOUTHEAST COUNER THERKQF, IN COOK CCUNTY, ILLINOIS.

Permanent Rea. Estate Tax Index Nos.:/04-35-104-034,-070,-071

common Address: 1717 Busse Road, Elk Groyve Village, Illinois
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