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HOME EQUITY LINE OF CREDIT MORTGAGE

This Home Equity Line of Credit Mortgage (this "Mortgage") is made
this 28th  day of mugjt . 1995 , between the Mortgagor,
Cosmopolitan Bank and ¥ rust as Trustee, U/T/A dated 4/4/94, Trust #3015 not personally
(harein "Borrower”}, and the Mortgagee,
Commercial National Bank of Chizago
wnose address 1s
4800 N, Western Ave., Chicago, IL ©0525
_rerein "Lender").

WITNESSZTH:

WHEREAS, Borrower and Lender have entesnd into a
_Commercial National Bank of Chicago i —
Home Equity Line of C(redit Agreement and bisclosure Statement (the
g "Agreement") dated, August 24, , 1995 ,_pursuant to which Borrowsr
} may from time to time until _September % , 2002, borrow from Lender
sums which shall not in the aggregate outstanding principal balance exceed
$__ 4500000 , the ("Maximum Credit"} plus interest. Interest on the swns
borrowed pursuant to the Agreement is payable at the rate <nd at the times
provided for in the Agreement. All amounts borrowed unger the Agreement
plus interest thereon, unless due earlier under the terms of tpe Agreement,
must be repaid by 1, 2002 , which is the last day of
the Draw Period, and which Es also referred to as the Repayment Period, as
each of those terms is defined in the Agreement (the "Final Payment Date").
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0 SECURE to Lender the repayment of the indebtedness incurred
pursuant to the Agreement, with interest thereon, the payment of all other
sums, with intaerest thereon, advanced in accordance harewith to protect the
security of this Mortgage, and the performance of the covenants aud
agreements of
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Borrower contained herein and in the Agreement, Borrower does hereby
mortgage, grant, warrant, and convey to Lender the following described

property located in the County of  COUK State of I[LLINOGIS

(SEE ATTACHMENT) Page 10

Permanent Tax Number: #13-16-11/-021and 022

which has the address of __5236 \(, Windsor Avenue, Chicago, IL Cook County
(the "Property

Address");

TOGETHER with all the improvements now or hereafter erected on the
property, and all easements, rights, zppurtenances, rents, royalties,
mineral, oil and gas rights and profits, witer, water rights, and water
stock, and all fixtures now or hereafter atiachod to the property, all of
which, including replacements and additions theretrn, shall be deemed to be
and remain a part of the property covered by this ®artgage; and all of the
foregoing, together with said property, (or leazetold estate if this
Mortgage is on a leasehold) are herein referred to as the "Property™.

Borrower covenants that Borrower is lawfully seized ¢f :he real estate
hereby conveyed and has the right to mortgage, grant “auc  convey the
Property, and that Borrower will warrant and defend generally the title to
the Property against all claims and demands, subject to any wortgages,
declarations, easements or restrictions listed in a schedule of -exceptions
to coverage in any title insurance policy insuring Lender's interest in the

Property.

Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay
when due the principal of and interest on the indebtedness incurred
pursuant to the Agreement, together with any fees and charges as provided

in the Agreement.
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2. Application of Payments. Unless applicable law provides
otherwise, all payments received by Lender under the Agreement and
paragraph 1 hereof shall be applied by Lender first in payment of any fees
and charges payable pursuant to the Agreement, then to any advance made by
Lender pursuant to this Mortgage, then to interest, payable pursuant to the
Agreement, and then to the principal amounts outstanding under the

Agreement.

3. Charges; Liens. Borrower shall pay or cause to be paid all
taxes, asseesments and other charges, fines and impositions attributable to
the Propercy which may attain a priority over this Mortgage, and leasehold
payments or “oround rents, if any, including all payments due under any
mortgage discivred by the title insurance policy insuring Lender's interest
in the Property.  <Dorrower shall, upon request of Lender, promptly furnish
to lender receipis 2videncing such payments. Borrower shall promptly
discharge any lien which has priority over this Mortgage, except for the
lien of any mortgage <isclosed by the title insurance policy insuring
Lender's interest in tie Property; provided, that Borrower shall not be
required to discharge any /such lien so long as Borrower shall agree in
writing to the payment of the-obligation secured by such lien in a manner
acceptable to lender, or shail in good faith contest such lien by, or
defend enforcement of such lier -in, legal proceedings which operate to
prevent the enforcement of the lien of forfeiture of the Property or any

part thereof.

g, Hazard Insurance. Borrower -~ shall keep the improvements now
existing or hereafter erected on the Propecty insured against loss by fire,
hazards included within the term "extend:d coverage", and such other
hazards as Lender may require and in such amounts and for such periods as
Lender may require; provided, that Lender shall pot require that the amount
of such coverage exceed that amount of coverage' rejuired to pay the sums
secured by this Mortgage and any other mortgage on thz- Property.

The insurance carrier providing the insurance shall be chosen by
Borrower subject to approval by Lender; provided, that such approval shallp

not be unreasonably withheld. Eg
o

All premiums on insurance policies shall be paid in a tiely manner.
All insurance policies and renewals thereof shall be in form acceptable t
Lender and shall include a standard mortgage clause in favor of and in fo
acceptable to Lender. Upon request of Lender, Borrower shall promptlw®
furnish to Lender all renewal notices and all receipts of paid premiums. In
the event of loss, Borrower shall give prompt notice to the insurance
carrier and Lender. Lender may make proof of loss if not made promptly by

Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance
proceeds shall be applied to restoration or repair of the Property damaged,
provided such restoration or repair is eccnomically feasible and the
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security of this Mortgage is not thereby impaired. 1If such restoration or
repair is not econcmically feasible or if the security of this Mortgage
would be impaired, the insurance proceeds shall be applied to the sums
secured by this Mortgage, with the excess, if any, paild to Borrower. If
the Property is abandoned by Borrower, or if Borrower fails to respond to
Lender within 30 days from the date notice is mailed by Lender to Borrower
that the insurance carrier offers to settle a claim for insurance benefits,
Lender is authorized to c¢ollect and apply the insurance proceeds at
Lender's option either to restoration or repair of the Property or to the

sums secured by this Mortgage.

Unless ‘L(znder and Borrower otherwise agree in writing, any such
application oY - rroceeds to principal shall not extend or postpone the due
date of any paymeris due under the Agreement, or change the amount of such
payment. If under peragraph 18 hereof the Property is acquired by Lender,
all right, title and irterest of Borrower in and to any insurance policies
and in and to the proceads thereof resulting from damage to the Property
prior to the sale or acguizition shall pass to Lender to the extent of the
sums secured by this Mrrigage immediately prior to such sale or
acquisition.

5. Preservation and #cintenance of Property; leaseholds;
Condominiums; Planned Unit Developmvrits. Borrower shall keep the Property
in good repair and shall not commit waste or permit impairment or
deterioration of the Property and shalli comply with the provisions of any
lease if this Mortgage is on a leasehold. ~If this Mortgage is on a unit in
a condominium or a planned unit developmernt, Borrower shall perform all of
Borrower's obligations under the declarat:ion or covenants creating or
governing the condominium or planned unit dzvelopment, the by-laws and
requlations of the condominium or planned unit development, and constituent
documents, If a condominium or planned unit developgment rider is executed
by Borrower and recorded together with this Mortgazgje; the covenants and
agreements of such rider shall be incorporated into,and shall amend and
supplement the covenants and agreements of this Mortgagr as if the rider
were a part hereof.

6. Protection of lender's Security. If Borrower faiis to perform
the covenants and agreements contained in this Mortgage, or if any action
or proceeding is commenced which materially affects Lender's interest in
the Property, including, but not limited to, any proceeding brought by or
on behalf of a prior mortgagee, eminent domain, insolvency, code
enforcement, or arrangements or proceedings invelving a bankrupt or
decedent, then lender at Lender's option, upon notice to Borrower, may make
such appearances, disburse such sums and take such action as is necessary
to protect Lender's interest, including, but not limited to, disbursement
of reasonable attorneys' fees and entry upon the Property to make repairs.

Any amounts disbursed by Lender pursuant to this paragraph 6, with

interest thereon, shall become additional indebtedness of Borrower secured
L}
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by this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower
requesting payment thereof, and shall bear interest from the date of
disbursement at the rate payable from time to time on outstanding principal
under the Agreement. Nothing contained in this paragraph 6 shall require
Lender to incur any expense or take any action hereunder.

7. Inspection. Lender may make or cause to be made reasonable
entries upon and inspections of the Property, provided that Lender shall
give Borrower notice prior to any such inspection specifying reasonable
cause therero: related to Lender's interest in the Property.

8. Condesnation. The proceeds of any award or claim for damages,
direct or conseyiential, in connection with any condemnation or other
taking of the Precperty, or part thereof, or for conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender. In the
event of a total or partial taking of the Property, the proceeds shall be
applied to the sums securei by this Mortgage, with the excess, if any, paid

to Borrower.

If the Property is abandened by Borrower, or if, after notice by
Lender to Borrower that the condeumnor offers to make an award or settle a
claim for damages, Borrower fails to respond to Lender within 30 days after
the date such notice is mailed, lerder is authorized to collect and apply
the proceeds, at Lender's option, either to restoration or repair of the
Property or to the sums secured by this Murtgage.

Unless Lender and Borrower otherwisa agree in writing, any such
application of proceeds to principal shall not extend or postpone the due
date of any payment due under the Agreement or. rhange the amount of such

payment,

5. Borrower Not Raleased. Extension of the time for payment or
modification of any other terms of the Agreement or this Mortgage granted
by Lender to any successor in interest of Borrower shall rot operate to
release, in any manner, the liability of the original ~RBorrower and
Borrower's successors in interest. Lender shall not be required to
commence proceedings against such successor or refuse to extend time for
payment or otherwise modify any term of the Agreement or this Mortgage by
reason of any demand made by the original Borrower and Borrower's

successors in interest.

10. Forbearance by Lender Not a Waiver. Any forbearance by Lender in
exercising any right or remedy under the Agreement or hereunder, or
otherwise afforded by applicable law, shall not be a waiver of or preclude
the exercise of any such right or remedy. The procurement of insurance or
the payment of taxes or other liens or charges by Lender shall not be a
waiver of Lender's right to accelerate the maturity of the indebtedness

secured by this Mortgage.

5
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! 11. Remeadies Cumulative. All remedies provided in this Mortgage are
i distinct and cumulative to any other right or remedy under this Mortgage or
+ atforded by law or equity, and may be exercised concurrently, independently

or successively.

12. Suoccessors and Assigns Bound; Joint and Several Liability;
Captions. The covenants and agreements herein contained shall bind, and
the rights nereunder shall inure to the respective successors and assigns
of Lender and Zorrower, subject to the provisions of paragraph 16 hereof.
All covenants cod agreements of Borrower shall be joint and several. The
captions and ‘hezdings of the paragraphs of this Mortgage are for
convenience only aud are not to be used to interpret or define the

provisions hereof.

13. Notioes. Excepi for any notice reguired under applicable law to
be given in another manner, /(a) any notice to Borrower provided for in this
Mortgage shall be given by maiiing such notice by certified mail, addressed
to Borrower at the Property Auuar28s or at such other address as Borrower
may designate by notice to Lender as provided herein, and (b} any notice to
lender shall be given by certifira mail, return receipt requested to
Lender's address stated herein or tr- such other address as Lender may
designate by notice to Borrower as provided herein., Any notice provided
for in this Mortgage shall be deemed U0 have been given to Borrower or
Lender when given in the manner designated ‘terein.

14. Geoverning Law; Severability. This Mortoage shall be governed by
the laws of the jurisdiction in which the Prope:ty 1s located, 1In the
event that any provision or clause of this Mortgsge or the Agreement
conflicts with applicable law, such conflict shall not effect other
provisions of this Mortgage or the Agreement which <an be given effect
without the conflicting provision, and to this end the provisions of this
Mortgage and the Agreement are declared to be severable. e

15. Borrower's Copy. Borrower shall be furnished a confermed copy oféﬂ

the Agreement and of this Mortgage at the time of execution or aftero
recordation hereof. i

¥Y

16, Transfer of the Property. All of the indebtedness owed pursuant A
to the Agreement shall be immediately due and payable, if all, or any part
of the Property or an interest therein is sold, transferred or conveyed by
Borrower without Lender's prior written consent, excluding (a) the creation
of a lien or encumbrance subordinate to this Mortgage, (b) the creation of
a purchase money security interest for household appliances or {(c} a
transfer by devise, descent or by operation of law upon the death of a

joint tenant.
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17. Revolving Credit Loan. This Mortgage is given to secure a
revolving credit loan, and shall secure not only presently existing
indebtedness under the Agreement but also future advances, whether such
advances are obligatory or to be made at the option of the Lender, or
otherwise, as are made within seven (7) years from the date hereof, to the
same extent as if such future advances were made on the date of the
execution of this Mortgage, although there may be no advance made at the
time of execution of this Mortgage and although there may be no
indebtedness secured hereby outstanding at the time any advance is made.
The lien e 'this Mortgage shall be valid as to all indebtedness secured
hereby, including future advances, from the time of its filing for record
in the recorder's or registrar's office of the county in which the
Froperty is lecated. The total amount of indebtedness secured hereby may
increase or decreass from time to time, but the total unpaid balance of
indebtedness secured nereby (including disbursements which the Lender may
make under this Mortgage, the Agreement, or any other document with respect
thereto) at any one time outstanding shall not exceed one hundred fifty per
rent of the Maximum Credit, plus interest thereon and any disbursements
made for payment of taxes, spme~ial assessments or insurance on the property
and interest on such disbursemsnts (all such indebtedness being hereinafter
referred to as the "maximum amount secured hereby"). This Mortgage shall
be valid and have priority over all subsequent liens and encumbrances,
including statutory liens, excepting solely taxes and assessments levied on
the Property, to the extent of the ma)iram amount secured hereby.

S S s ey s i
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18. Acceleration; Remedies. If Eorrswar engages in fraud or material
misrepresentation in connection with this Meortgage or the Agreement, if
Borrower fails to meet the repayment terms of this Mortgage or the
Agreement, if Borrower does not pay when dus any sums secured by this
Mortgage, if Borrower defaults under cr fails to/ comply with, any term or
condition of the Agreement, if Borrower fails tc ‘cemply with any term or
condition of any other mortgage on the Property or if 2orrower's action or
inaction adversely affects the Property, or Lende:'s. rights in the
Property, Lender at Lender's option may declare all of tne sums secured by
this Mortgage to be immediately due and payable without /further demand,
and/or may terminate the availability of loans under the Agrécnent and may
foreclose this Mortgage by judicial proceeding. Lender shall b¢ 2ntitle to
collect in such proceeding all expenses of foreclosure, including, but not
limited to reasonable attorneys' fees, and costs of documentary evidence,

abstracts and title reports.

0LTIV0956

19. Assignment of Rents; Appointment of Receiver; Lender in
Possession. As additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, prior to
acceleration under paragraph 18 hereof or abandonment of the Property, have
the right to collect and retain such rents as they become due and payable.
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Upon acceleration under paragraph 18 hereof or abandonment of the
Property, and at any time prior to the expiration of any period of
redemption following judicial sale, Lender, in person, by agent or by
judicially appointed receiver, shall be entitled to enter upon, take
possession of and manage the Property and to collect the rents of the
Property including those past due. All rents collected by Lender or the
receiver shall be applied first to payment of the costs of management of
the Property and collection of rents, including, but not limited to
receiver's fees, premiums on receiver's bonds and reasonable attorneys'
fees, and then to the sums secured by this Mortgage. Lender and the
receiver sroll be liable to account only for those rents actually received.

20. Relo»sn. Upon payment of all sums secured by this Mortgage and
termination of thz Agreement Lender shall release this Mortgage without
charge to Borrower. ~Mortgagor shall pay all costs of recordation, if any.

21. Waiver of Homestead, Borrower hereby walves all right of
homestead exemption in the Property.

22. Compliance with tia Illinois Mortgage Foreclosure law.

(a) In the event tiat any provision in this Mortgage shall be
inconsistent with any provisions of the Illinois Mortgage Foreclosure Act
(the "Act™), the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any other
provision of this Mortgage that can 'b¢ construed in a manner consistent

with the Act.

(b) If any provision of this Mortgage shall grant to Lender any
rights or remedies upon default of Borrower whicih 2re more limited than the
rights that would otherwise be vested in Lender -under the Act in the
absence of said provision, Lender shall be vested with rights granted in
the Act to the full extent permitted by law.

{c) Without limiting the generality of the - foregoing, all
expenses incurred by lender to the extent reimbursable unaec Sections 15-
1510 and 15-1512 of the Act, whether incurred before or after anv decree or
judgement of foreclosure, shall be added to the indebtedness heisby secured
or by the judgement of foreclosure,

G6

IN WITNESS WHEREQF, Borrower has executed this Mortgage.

L1134 87

Borrower

Cosmopolitan Bank and Trust, as Trustee & not peraonall¥
under Trust Agreement dated 4/4/94, known as Trust #3011l

Borrower

For signatures and exculpatory provisions, see rider hereto attached which is
yxpressly incorporated herein’ and made a part hereof,
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This mortgage is executed by COSMOPOLITAN BANK AND TRUST, not personally but as Trustee
ay aforesaid, in the exercise of the power and authority conferxsed upon and vested in
it as such Trustse, (and said COSMOPOLITAN BANK AND TRUST hareby warrants that it
possesses full power and authority to execute thie instrument) and it is expressly
understood and agreed that nothing herein or in said note contained shall be construed
as creating any liability on the said COSMOPOLITAN BANK AND TRUST, either lndividually
or as Trustee aforesald, personally to pay sald note or any interest that may accrue
thersof, or any indebtedness accruing hersunder, or to perform any covanant either
express or implied herein contained all such liability if any, being expressly waived
by the Mortgages and by every person now or hereafter claiming any right or security
hersunder, and that sc far as COSMOPOLITAN BANK AND TRUST, either individually or as
trustes as aforesaid, or its successors, personally are concerned, the legal holder or
holders shall look aolely

to the premizas harsby conveysd for the payment thereof, by the enforcement of the lien
heraby created ’n the manner herein and in said note provided or by action to enforce
the personal liroility of the guarantor, if any.

IN WITNESS WHEREOL, TOSMOPOLITAN BANR AND TRUST not persconally, but as Trustee as

aforesgid, has caused thase presants to be signed by its Assigtant Vice President
and its corpurzcy seal to be hersunto affixed and attested by ite
¥e thie __28th day of August , 19 55 .

COSMOPOLITAN BANK AND TRUST,
AS TRUSTEE AS AFORESAID & NOT PENCONALLY

::E@ /h/ M e (Al éﬁ _é

Lang¢ Trust Administraror Asrictant Vice Prasident '

STATE OF ILLINOIS)
)y 88
COUNTY OF COOK )

I, the undersigned, & Notary Public in and for the Ccuriy and Btate aforesaid, DO
HEREBY CERTIFY that the above named _Alice A. Lanham A). and

Todd W. Cordell of COSMOPOLITAN BANK AND ITWP{, personally known to
me to be the same persons whose namas are subscribed to the joregoing instrument as
such Asgistant Vice President and Land Trusv Aaniniscrator
respectively, appeared before me this day in person and acknouledged that they
signed and deliversd the said inetrument as their own free and voluntary act and ae the
free and voluntary act of said COSNOPOLITAN BANK AND TRUST for the uezs and purposes
therein set forth, and the said _Lland Trust Administrator Zban and there
acknowledged that said Laud Trust Administrator ‘s own free and ‘oluntary act
and as the free and voluntary act of said COSMOPOLITAN BANK AND TRUST for t!i> uses and
purposes therein set forth.
GIVEN under my hand and Notarial Seal this __28th day of August , 1993 ,

9 il (}Mm)/

TSTELA CHAVEZ
AR Euauc, STATE OF ILLINOIS

OFFICIAL SEAL ‘
A CONMIBSION EXRWRES B-8-88

ﬁotary Public™”
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PARCEL 1:

LOT 1 IN BLOCK 1 (EXCEPT THAT PART DESCRIBED A5 FOLLOWS: BEGINNING At
THE SOQUTHEASTERLY CORNER OF BAID LOT 1 AND RUNNING THENCE WEST ALONG
THE SOUTH LINE OF SAID LOT A DISTANCE OF 20 FEET, THENCE NORTH [N A
STRAIGHT LINE A DISTANCE OF 39,30 FEET TO A POINT OF INTERSECTION WITH
THE. EASTERLY LINE OF SAID LOT; THENCE SOUTHEASTERLY ALONG THE EASTERLY
LINE QF SAIZ LOT TO THE PLACE OF BEGINNING) IN RODBERT'S MILVWAUKEE
AVENUE, SU3DLYIGION OF LOTS 8§ AND 10 OF THE SUADIVISION OF THAT FART
WEST OF MILWAUKZE OF LOT § IN SCHOOL TRUSTEES’ SUBDIVISION IN BECTION
18, TOWNSHIP 4U NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIOIANM,
{EXCEPT THE NORTHR ) 1/2 RODS AND THE SQUTH 4 RODS THEREQF; PARCEL 2:

THAT PART OF LOT 371N THE SUBDIVIGION OF THAT PART OF MILWAUKEE AVENUL

OF LOT 5 IN SCHOOL TFUSTEES' SUBDIVISION OF SECTION 18, TOWNIHIP 40
NORTH, RANGE 13, EAST CF THE TNIRD PRINCIPAL MERIDIAN, (EXCEPT THE
NORTH 1 1/2 RODS OF AND THE SOUTH 4 ROOS THEREOF) DESCRIBED AS FOLLOWS:
BEGINING AT THE NORTHWESTEXRLY CORNER OF 3AID LOT RUNNING THENCE
NORTHEASTERLY ALONG THE NORTMERLY LINE OF GAID LOT, 33 FEET, THENCL
SOUTH IN A STRAIGHT LINE A DIS/ANCE OF 78,30 FEET 10 A POINT W
INTERSECTION WITH THE WESTERLY LTNE OF SAIO0 LOT, THENCE NORTHWESTERLY
ALDNG THE WESTERLY LINE OF BAID LOT 70 THE PLACE OF BECIMING, [N CCGK
COUNTY, ILLINDIS, EXCEPTING THAT PA2T-OF PARCELS 1 AND & FALLLING [N THE
FOLLOWING DESCRIBED TRACT, BEGINING AT A POINT ON THE BOUTH LINE QF
SAID LOT 1, SBAID POINT BEING 20 FEET w&s7 OF THE 30UTH EAGST CORNER OF
8AI0 LOT 9: THENCE WEST ALONG THE S0UTH LINE OF LOT 1, A DISTANCE OF 10
FEET; THENCE NORTHWESTERLY ALONG A LINE WHMLCH FORMS AN ANGLE OF 80
DEGREES 35 MINUTES WITH THE SOUTH LINE OF SAID LOT 1 (AG MEASURED FROM
THE WEST TO NORTH) A DISTANCE OF 27 FEET; THENCc NORTHEASTERLY A
DISTANCE OF 17.15 FEET TO A POINT ON A LINE, BAIL LINE BEING DRAWN FROM
A POINT ON THE NORTHWESTERLY LINE OF SAID LOT 3 GALU POINT BEING 33
FEET NORTHEASTERLY OF THE NORTHWESTERLY CORNER OF LAIC LOT 3, 1O A
POINT ON THE SOUTH LINE QF SAID LOT 1, SAID POINT BEING 20 FEET WESYT CF
THE SOUTHEASTERLY CCORNER OF SAID LOT), THENCE SOUTHERLY O THE LAGT
ODESCRIBED LINE TO THE SOUTH LINE OF SAID LOT 1 BEING THE PUINT OF ‘
BEGINNING, ALL IN COOK COUNTY, ILLINOQIS ;
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