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ASSIGNMENT OF LEASES AND
WD SECURITY AGREEMENT

This Mortgage and zselgnment of Leases and Rents and Security
Agreement {(the "Mortgage"}! is made the __22nd day of

1995 between Republic Fank of Chicagec, not individually, but ll
Trustee under Trust Agros=snt dated August 10, 1995 and known as
Trust Number 1349 whose aldress 6501 S. Pulaski Road, Chicago,
Illinois 60629, (hereinaftcr known individually and collectively

as the "Mortgagor") and Republic lank of Chicago whose address 1510
75th Street, Darien, Illinois' 6G561 (hereinafter known as the
Mortgagee.)
E ! 4 ] : k" l" -
DEFINITIONS

1.1 DPefinitiong

As used herein, the following terms shall have the following
meanings:

(a) Amount: Maximum principal balance of the Note uot to
exceed THREE HUNDRED FIFTY THOUSAND AND NO/100 ($350,000)Dollars.

(b) Assignment: The agsignment, contained herein from
Mortgagor to Mortgagee, of all of Mortgagor’s rights, title and
interegst in and to the Leases and the Rents.

{c) pAwards: All awards and payments made or hereafter to be
made by any municipal, township, county, state, Federal or other
governmental agencies, authorities or boards or any other entity
having the power of eminent domain to Mortgagor, including any
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awards and payments for any taking of all or a portion of the
Mortgaged Property, as a result of, or by agreement in anticipation
of, the exercise of the right of condemnation or emirent domain, or
for any change or changes of grade of streets affecting the

Mortgaged Property.

{d) Beneficiary: Holder of the beneficial interest under the
Trust ("beneficial interest") if the Mortgagor is a Trustee.

(e) PBuildipgg: All buildings, improvements, alterations or
appurtenances now, or at any time hereafter, located upon the Land

or any part thereof.

(f) pefault Interest Rate: The lesser of (i) the interest
rate of th¢ Anplicable Interest Rate, as defined in the Mortgage

Note gecured by this Mortgage, plus four percent (4.00}% per annum,
or {ii) the hiaiest contract rate allowed by law.

(g) Event(s) of Default: The happenings and occurrences

described in the Secticnnf this Mortgage entitled Events of Default
and as set forth in tre Note and the other Loan Documents.

(h) Fixtures: All fistures located upon or within the Land
or Buildings or now or hereztier attached to, or installed in, or
used in connection with, any (i the Land or Buildings whether or
not permanently affixed to the Murtgaged Property.

{i) @Guarantor: The parties zollectively including without

limitation, each and all of the parties subject to the Guaranty,

and/or any additional sureties or - 2tcommodation parties in
connection with the Mortgage, Note, or thc other Loan Documents.

() Guaranty: The guaranty, or collectively the guaranties,
of even date executed by Guarantor guaranteeing the obligations of
Mortgagor under this Mortgage, the Note and ‘the other Loan
Documents.

(k) Hazardous Materjals: Any flammable | e:plosives,

radioactive materials, oil or petroleum or chemical Yisuide or
solids, liquid or gaseous products or hazardous wastes,  toxic
gubstances and similar substances and materials, includirng all
substances and materials defined as hazardous or toxic wastes,
substances or materials under any applicable rule, regulation,
ordinance or law.

(1) JImpcsitions: All (i) real estate and personal property
taxee and other taxes and assessments, water and sewer rates and
charges, and all other governmental charges and any interest or
cogts or penalties with respect thereto, and charges for any
easement or agreement maintained for the benefit of the Mortgaged
Property which at any time prior to or after the execution of the
other Loan Documents may be assessed, levied, or imposed upon the
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Mortgaged Property or the rent or income received therefrom or any
use or occupancy thereof, and (ii) other taxes, assessments, fees
and governmental charges levied, imposed or assessed upon or
against Mortgagor or any of its properties.

(m) Indebtedness: The principal of and interest on and all
other amounts, payments and premiums due under the Note and all
other indebtedness of Mortgagor to Mortgagee under and/or secured

by the other Loan Documents, or any amendments, modifications, .

renewals and extensions of any of the foregoing.

{n) . Land: The real estate described in Exhibit A attached
hereto.

(o) Lesses: any and all leases, subleases, licenses,
concessions  cr grants of other possessory interests now or
hereafter in force, oral or written, covering or affecting the
Mortgaged Property; or any part thereof, together with all rights,
powers, privileces, options and other benefits of Mortgagor
thereunder.

(p) Lean Agreemen'.: The Loan Agreement, if any, by and
between Mortgagor (and/or the Beneficiary, if any) and Mortgagee

dated even date herewith.

(q) : The Mortgage, the Loan Agreement, if
any, the Note and any and all other documents executed by Mortgagor
or others, including, but not linited to any Guarantors, nor or
hereafter securing the payment of - the Indebtedness or the
observance or performance of the Obliguhions.

(r} Mortgaged Property or Premjises: Tae Land, the Buildings,
the Fixtures, the Leases and the Rents togethér with:

(i) all rights, privileges, permits, licenses, tenements,
hereditaments, rights-of-way, easements, apnendages and
appurtenances of the Buildings belonging or in any \iy appertaining
thereto and all right, title and interest of Mortgagor in and to
any streets, ways, alleys, strips or gores of land adjuianing the
Land or any part thereof; and

{ii} all the estate, right, title, interest, claim or aemand
whatsoever of Mortgagor, either at law or in equity, in and to the
Land, the Buildings, the Fixtures, the Leases and the Rents; and

{iii} all the estate, right, title, interest, claim or demand
whatsoever of Mortgagor, either at law or in equity, in and to the
Awards, or payments with respect to casualties.

(s} Mortgagee: Republic Bank of Chicago and its successors
and assigns and the holders, from time to time, of the Note.

CREEMBAY \MOR FGAGE . DU

52250936




UNOFFICIAL COPY




. .

UNOFFICIAL COPY

(t) Mortgagee's Addregs: The address of the Mortgagee as set

forth in the Preamble hereto.

(u) Mortgador: The entity(s) named as such in the preamble
of this Mortgage, and his or its respective heirs, administrators,
executors, successors and assigns and their successors in interest

in and to the Mortgaged Property.

{(v) Mortgager's Addregs: The address of the Mortgagor as set
forth in the Preamble hereto.

{(w) ~Note: The Mortgage Note dated of even date with this
Mortgag¢ made by Mortgagor payable to the order of Mortgagee, in
the originz) principal BAmount and secured in part, by this
Mortgage, tegether with any and all extensions, renewals,
modificatioiie nnd amendments thereof.

(x) Obligatisns: Any and all of the covenants, promises and
other obligations (other than the Indebtedness) made or owing by
Mortgagor and othery ¢ or due to Mortgagee under and/or as set
forth in the Note, Mortgrge and/or the Loan Documents, and any and
all extensions, renewals, modifications and amendments of any of

the foregoing.

(y) Permitted Encumbrances: The encumbrances described, if

any, with particularity, in Exhipit C attached hereto.

(z) Personalty: All furnivure, furnishings, equipment,
machinery, trade fixtures and all other personal property ({other
than the Fixtures) owned by Mortgagor ncw or hereafter located in,
upon or apbout the Land, the Buildiugs. together with all
accessions, replacements and substitutions thereto or therefor and
the proceeds and products thereof, as more inu'ly described in the
attached Exhibit B (the "Assets"), if necessary.

(aa) Rentg: All of the rents, revenues, income, profits,
deposits, tenders and other benefits payable under the Leases
and/or arising from the use and enjoyment of all or any paortion of
the Mortgaged Property.

(bb} Security Adreement: The Security Agreement, containzd in
this Mortgage, and/or being a separate document, but included in

the term Loan Documents, wherein and whereby Mortgagor grants a
security interest in the Fixtures and Personalty to Mortgagee.

Article 2
GRANT

2.1 Grapnt. To secure the payment of the Indebtedness and the
performance and discharge of the Obligations, Mortgagor by these
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presents hereby grants, bargains, sells, assigns, mortgages,
conveys and warrants unto Mortgagee the Mortgaged Property,
subject, however, to the Permitted Encumbrances, to have and to
hold the Mortgaged Property untoc Moxtgagee, its successors and

aasigns forever.

2.2 Condeomipium Rightg. In the event any of such Mortgaged
Property is subject to a Declaration of Condominium or similar
agreement, as additional security for the payment of the
Indebtedness and the performance and discharge of the Obligations,
Mortgagor also grants to Mortgagee, its successors and assigns, all
rights and easements appurtenant to any such subject units as forth
in the applicable Declaration of Condominium or similar recorded
document 4nd any amendments or modifications thereto made from time

to time.

2.3 Cond.tion of Grant. Provided always, that if Mortgagor
promptly shall ney the entire Indebtedness as and when the same
shall become duz and payable and shall observe, perform and
discharge the Obliga:ions, then the other Loan Documents and the
estate and rights herepy granted shall cease, terminate and become
void, and shall be rel:ased by Mortgagee, at the cost and expensge
of Mortgagor, and, in case of failure of the Mortgagee to =80
release this Mortgage, ali) claims for statutory penalties are

hereby waivead.

2.3 Doctrine of Merger. owon the foreclosure of this

Mortgage, no assigned Lease shall be destroyed or terminated by
application of the doctrine of mergec-or as a matter of law unless
Mortgagee or any purchaser at such foreclosure sale so elects. No
act by or on behalf of Mortgagee or / any such purchaser shall
constitute a termination of any assigned lease unless Mortgagee or
such purchaser gives written notice theresf to the applicable
tenant or subtenant.

Article 3
SECURITY INTEREST BND ASSIGNMENT OF LEASES AND RENIS

3.1 Security Agreement. This Mortgage shall be construed as
a mortgage of a fee simple interest in real property and it shall

also constitute a “Security Agreement" within the meaning of, and
shall create a security interest under, the Uniform Commercial Code
as adopted in the state in which the Mortgaged Property is located
{the "UCC"), in the Fixtures and Personalty.

3.2 Security Interest. Mortgagor hereby grants to Mortgagee
a security interest under the UCC in the Fixtures and Personalty

5

GREENBAY \MORTOAGR . DOC

<)
£
¢

(16

A%

Ut

v




UNOFFICIAL COPY




UNOFFICIAL COPY

and Mortgagee shall have all rights with respect thereto aff.rded
to it by the UCC, in addition to, but not in limitation of, the
other rights afforded to Mortgagee by the other Loan Documents,

3.3 Fipancing Statement. Mortgagor agrees to and shall

execute and deliver to the Mortgagee, in form satisfactory to
Mortgagee, such "Financing Statements", if any, and such further
assurances as Mortgagee may, from time to time, consider reasonably
necessary to create, perfect and preserve Mortgagee’s liens upon
the Fixtures, and Mortgagee, at the expense of Mortgagor, may or
shall cause such statements and assurances to be recorded and re-
recorded, filed and re-filed, at such times and places as may be
regquired or permitted by law to so create, perfect and preserve

such liens.

3.4 Aszsrapment of Leasces and Rents. In order to further
secure payment «f the Indebtedness and the observance, performance
and discharge ci tche Obligations, Mortgagor hereby absolutely and
irrevocably assiygre and transfers to Mortgagee, all of Mortgagor‘s
right, title and ircerest in and to the Leases and the Rents,
subject only to the -permitted Encumbrances, if any. Mortgagor
hereby appoints Mortga¢ee) its true and lawful attorney-in-fact,
with the right, at Morivagee’s option at any time, to demand,
receive and enforce paywent, to give receipts, releases and
satisfactions, and to sue, either in Mortgagor’s or Mortgagee's
name, for all Rents. Notwithstawuding the foregoing assignment of
Leases and Rents, so long as no Lvent of Default has occurred which
remains uncured, Mortgagor shall have a license (such license to be
deemed revoked upon the occurrence of an Event of Default} to
collect, retain and enjoy all Rents provided that the existence or
exercise of such right of Mortgagur ~shall not operate to
subordinate this assignment to any subsequent, assignment, in whole
or in part, by Mortgagor, and any subsequent by Mortgagor shall be
subject to the rights of Mortgagee hereunder. his Assignment ghall
not be deemed or construed to constitute Mortgao:ze as a mortgagee
in possession nor obligate Mortgagee to take any action or to incur
expenses or perform or discharge any obligation, duty or liability.
Exercise of any rights under this Section 3.4 and th2 application
of the Rents to the Indebtedness or the Obligations shali ot cure
or waive any Event of Default.

aArticle 4
COVENANTS
Covenapts

Until the entire Indebtedness shall have been paid in full and
the proper observance, performance and discharge of the
Obligations, Mortgagor hereby covenants and agrees as follows (for
purposes of this Article, all covenants and agreements of Mortgagor
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will be deemed to be covenants and agreements of the Guarantors):

4.1 Compliapnce with Laws. Mortgagor will promptly and
faithfully comply with, conform to and obey all present and future
laws, ordinances, rules, regulations and reguirements of every duly
constituted governmental authority or agency and of every Board of
Fire Underwriters having jurisdiction, or similar body exercising
similar functions, which may be applicable to Mortgagor or to the
Mortgaged Property, or any part thereof, or to the use or manner of
use, of occupancy, possession, operation, maintenance, alteration,
repair or reconstruction of the Mortgaged Property, or any part
therecf, whether or not such law, ordinance, rule, order,
regulation or requirement shall necessitate structural changes or
improvemenis or interfere with the use or enjoyment of the
Mortgaged Property.

4.2 Payiepr of Impesition. Mortgagor will duly pay and
discharge, or c¢suse to be paid and discharged, the Impositions,
such Impositions or installments thereof to be paid prior to the
day before any fine, psralty, interest or cost may be added thexeto
or imposed by law for the non-payment thereof; provided, however,
that if, by law, any Imposition may be paid in installments,
Mortgagor may pay the samz in such installments.

4.3 Repair. Mortgagox will keep the Mortgaged Property in
good order and condition and make all necessary or appropriate
repairs, replacements and renewalg thereof and will use its hest
efforts to prevent any act or thing-vhich might impair the value or
usefulness of the Mortgaged Property, znd Mortgagor will obtain the
written consent of Mortgaged prior to /i, making any alterations or
additions tc the Mortgaged Property oxr/+{ii) removing any of the
Buildings or Fixtures.

4.4 JIpsurange. Mortgagor will maintain insurance upon the
Mortgaged Property against loss by fire and svu<h other hazards,
casualties and contingencies as are normally and usually covered by
extended coverage policies in effect in the locality where the
Mortgaged Property is situated and such other risiks as may be
specified by Mortgagee, from time to time, in amounts and with
insurers acceptable to Mortgagee but not less than the .iczaser of
(a} the amount of the Indebtedness, or {b) 110% of the replicement
value of the Buildings, Fixtures and Personalty. Mortgagor shall
cause each insurance policy issued in connection therewith to
provide {and the ingurer issuing such policy to certify to
Mortgagee) that (i) loss payments will be payable to Mortgagee as
its interests may appear, such payments to be applied to the
restoration, repair or replacement of the Mortgaged Property;
provided, however, that if an Event of Default has cccurred and is
continuing or an event has occurred and is continuing which with
the passage of time or the giving of notice would constitute an
Event of Default, then such payments shall be applied to the
payment of the Indebtedness; (ii) the interest of Mortgagee shall

7
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be insured regardless of any breach or violation by Mortgagor of
any warranties, declarations or conditions in such policy; (iii) if
any such insurance policy be subject to cancellation or be endorsed
or sought to be endorsed to effect a change in coverage for any
reason whatsoever, such insurer will promptly notify Mortgagee and
such cancellation or change shall not be effective as to Mortgagee
until thirty (30) days after receipt by Mortgagee of such notice;
and (iv) Mortgagee may, but shall not be obligated to, make premium
payments to prevent such cancellation, and that such payments shall
be accepted by the insurer. For purposes of this Section,
replacement value of the Buildings, Fixtures and Personalty shall
be equal to the cost of replacing the Buildings, Fixtures and
Persona’tv, exclusive of the cost of excavation, foundations and
footings relow the lowest basement floor and shall be determined
from time Lo time during the term of the Note (but no more recently
than one ir any 24 calendar months} at the written request of
Mortgagee by #in engineer, appraiser, architect or contractor
designated by Morigagee, approved in writing by Mortgagor, and paid
by Mortgagor. 1Irn addition, Mortgagor shall furnish to Mortgagee
duplicate executed <opies of each such policy at the time of
execution hereof, and cvopies of each renewal policy not less than
thirty (30) days prior t.o the expiration of the original policy or
the preceding renewal pclicy (as the case may be), together with
receipte or other esvidenc¢-that the premiums thereon have been
paid; and furnish to Mortgagcs on or before thirty (30) days after
the close of each fiscal year of Martgagor a statement of Mortgagor
of the ampunts of insurance maintained in compliance with this
Subgection, of the risks covered by such insurance and of the
insurance company or companies which carry such insurance.

4.5 Disburgement of Insurance or Eminent Domain Proceeds.

(a) Before commencing to repair, restoreor rebuild following
damage to, or destruction of, all or a portion of the Premises,
whether by fire or cther casualty or by a taking under the power of
eminent domain, Mortgagor shall obtain Mortgagee's approval of all

site and building plane and specifications pertaining to such

repair, restoration or rebuilding.

(b} Prior to each payment or application of any  ingurance
proceeds or a condemnation or eminent domain award to the “erair or
restoration of the improvements upon the Premises to the extent
permitted herein (which payment or application may be made, at
Mortgagee’s option, through an escrow, the terms and conditions of
which are satisfactory to Mortgagee and the cost of which is to be
borne by Mortgagor), Mortgagee shall be entitled to be satisfied as
to the following:

(i} An Event of Default has not occurred;

(ii) Either (A) such improvements have been fully restored, or (B)
the expenditure of money as may be received from such insurance
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proceeds or condemnation award will be sufficient to repair,
restore, or rebuild the Premises, free and clear of all liens,
claims and encumbrances, except the lien of this Mortgage and the
Permitted Exceptions, or, in the event such insurance proceeds or
condemnation award shall be insufficient to repair, restore and
rebuild the Premises, Mortgagor has deposited with Mortgagee such
amount of money which, together with the insurance proceeds or
condemnation award, shall be sufficient to restore, repair and
rebuild the Premises; and

(iii) Prior to each disbursement of any such proceeds held by
Mortgagee in accordance with the terms hereof for the cost of any
repair, /restoration or rebuilding, Mortgagee shall be furnished
with a statement of Mortgagee’s architect (the cost of which shall
be borne by Mortgagor), certifying the extent of the repair and
restoration completed to the date thereof, and that such repairs,
restoration, ‘end rebuilding have been performed to date in
conformity with't%e plans and specifications approved by Mortgagee
and with all statutes, regulations or ordinances (including
building and zoning, ordinances} affecting the Premises; and
Mortgagee shall be turnished with appropriate evidence of payment
for labor or materials furnished to the Premises, and total or
partial lien waivers subctantiating such payments.

{(c) Prior to the payment oi «pplication of insurance proceeds or
a condemnation award to the rep=zir, restoration or rebuilding of
the improvements upon the Premites to the extent permitted herein,
there shall have been delivered t( che Mortgagee the following:

(i} A waiver of subrogation from ary- insurer with respect to
Mortgagor or the then owner or other insured under the policy of
insurance in question;

(ii) Such plans and specifications, such payanent and performance
bonds and such insurance, in such amounts, issued by such company
or companies and in such forms and substances, a3 are required by
Mortgagee,

{d) In the event Mortgagor shall fail to restore, rzpair or
rebuild the improvements upon the Premises within a tirme deemed
patisfactory by Mortgagee, then Mortgagee, at its option, may
commence and perform all necessary acts to restore, repair or
rebuild such improvements for or on behalf of Mortgagor. In the
event insurance proceeda or condemnation award shall exceed the
amount necegsary to complete the repair, restoration or rebuilding
of the improvements upon the Premises, such excess shall be applied
on account of the unpaid principal balance of the Note irrespective
of whether such balance is then due and payable.

(ej In the event Mortgagor commences the repair or rebuilding of
the improvements located on the Premises, but fails to comply with
the conditions precedent to the payment or application of insurance

GREEWBAY \MORTGAJE . DOC 9




UNOFFICIAL COPY




s

et

LR

UNOFFICIAL COPY

proceeds or a condemnation or eminent domain award set forth herein
or Mortgagor shall fail to restore, repair or rebuild the
improvements upon the Premises within a time deemed satisfactory by
Mortgagee, and if Mortgagee does not restore, repair or rebuild
such improvements as provided herein, then such failure shall
constitute an Event of Default.

Performance of lLeasges and Other Adreementg. Mortgagor
will duly and punctually perform all covenants and agreements
expressed as binding upon it under the Lease and other agreements
to which it is a party with respect to the Mortgaged Property or
any part thereof, and will use its best efforts to enforce or
secure the performance or each and every obligation and undertaking
of the rezpective lessees under the Lease, and will appear and
defend, at its cost and expense, any action or preceding ariging
under or in.ary manner connected with the Lease or the obligations
and undertak:nys of the lessor thereunder. Mortgagor will
immediately notify Mortgagee in writing of any notice of default
sent by Mortgagor to any lessee or received by Mortgagor from the
Lesgee thereunder,

4.7 JInspection. Mortgagor will permit Mortgagee, at all
reasonable times, to inspest the Mortgaged Property. Mortgagee
shall have the right to enier onto the Mortgaged Property, at all
times, upon reasonable notice,. to inspect the Mortgaged Property
for any legitimate purpose including, hut nct limited to inspecting
for the existence of Hazardous Mdaterials on the Mortgaged Property
and to determine the compliance ot the Mortgaged Property and its
use with any law, rule or regulation including, but not limited to,
relating to industrial hygiene oI  snvironmental conditions,
including soil and ground water conditiors and the compliance of
the Mortgagor and the Mortgaged Property witicany of the conditions
and covenants set forth herein including. but not limited to,

Hazardous Materials.

4.8 Hold Harmless. Mortgagor will employ _legal counsel
acceptable to the Mortgagee, which has no conflict of interest with
Mortgagee, and Mortgagor will defend and hold Mortgigee harmless
from any action, proceeding or claim affecting the Mortgaged
Property, cr the wvalidity of the Note or the Loan Duruments.
Mortgagor shall appear in and defend (or pay the reasonable
expenges of Mortgagee to defend, if Mortgagor elects to- allow
Mortgagee to handle such defense) any action or proceeding
purporting to affect the security of this Mortgage and/or the
rights and/or powers of Mortgagee hereunder, and Mortgagor shall
pay all costs and expenses (including costs of evidence of title
and attorneys’ fees) in any action or proceeding in which Mortgagee
may s0 appear and/or any suit brought by Mortgagee to foreclose
this Mortgage, to enforce any obligations secured by this Mortgage,
and/or to prevent the breach hereof. Mortgagor’s obligations under
hereunder shall survive payment of the Indebtedness.

10
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4.9 Books and Records. Mortgagor will maintain full and
complete books of account and other records reflecting the results
of its operations (in conjunction with its other operations as well
as its operations of the Mortgaged Property), in accordance with
generally accepted accounting principles, and furnish or cause to
be furnished toc Mortgagee such financial data and other
information, including, without limitation, copies of all Leases,
as Mortgagee shall, from time to time, reasonably request with
respect to Mortgagor or the Beneficiary, if Mortgagor is a Trust,
and the ownership and operation of the Mortgaged Property, and
Mortgagee shall have the right, at reasonable times and upon
reasonable notice, to audit the books of account and records of
Mortgagcs or the Beneficiary, if Mortgagor is a Trust.

4,10 /wards. Mortgagor will file and prosecute its claim or
claims for zny Awards in good faith and with due diligence and
cause the same to be collected and paid over to the Mortgagee, and
Mortgagor hereby irrevocably authorizes and empowers Mortgagee, if
Mortgagee so desiras, to file such claim and collect any Awards and
agrees that the procereds of any Awards will be applied by Mortgagee
in reduction of any prrtion of the Indebtedness as Mortgagee may
determine in accordance with any Article related to such Awards

hereunder.

4.11 Licenses. Mortgage: shall keep in full force and effect
all licenses, permits and other covernmental approvals which are
necessary for operation of the Mortgaged Propexty and related
facilities, and furnish evidence satisfactory to Mortgagee that the

Mortgaged Property and the use therzof comply with all applicable
zoning and building laws, regulatione, ordinances and other

applicable laws.

4.12 Junior Financing. Mortgagor shal) not, without the
prior written consent of Mortgagee, incur any additional
indebtedness or create or permit to be created vr to remain, any
mortgage, pledge, lien, lease, encumbrance ¢!’ charge on, or
conditional sale or other title retention agreemenv, with respect
to the Mortgaged Property or any part thereof or incoue therefrom,
other than the Lodan Documents and the Permitted Encumbizuces.

4.13 Repregentations and Warranties of Moxtgagox. Morcgagor
hereby represents and warrants to Mortgagee that:

{a) Each Mortgagor (and each Beneficiary, if Mortgagor
is a Trust) are qualified to do business in every jurisdiction in
which the nature of its business or properties wmake such
qualification necessary, and is in compliance with all laws,
regulations, ordinances and orders of public authorities applicable
to Mortgagor {or Beneficiary, as the case may be.)

(b) The Note, the Mortgage, the Loan Agreement, if any,
and the other Loan Documents will not viclate any provigsion of

1]
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existing law (including, but not limited to , any law relating to
usury}, any order of any court or other agency or government, or
any indenture, agreement or other instrument to which Mortgagor or
any Guarantor is a party or by which Mortgagor or any Guarantor or
any of their property is bound, or be in conflict with, result in
a breach of or constitute (with due notice and/or lapse of time) a
default under any such indenture, agreement or other instrument, or
result in the creation or imposition of any lien, charge or
encumbrance of any nature whatsoever upon any of the property or
assets of Mortgagor or any Guarantor, except as contemplated by the
Note and the other Loan Documents, and no action with respect
thereto by any Mortgagor or Guarantor is required.

(c} 4o consent or approval of any regulatory body to the
execution, dalivery and performance of the Note and the other Loan
Documents, ke Guaranty or the transactions contemplated thereby is

required by law.

(d) There arz no suits, proceedings or investigations pending
or to their knowledgs, threatened against or affecting Mortgagor or
any Guarantor, at law_or in egquity, or before or by any
governmental or administra:ive agency or instrumentality which, if
adversely determined, would have a material adverse effect on the
business or condition of Moctgagor or any Guarantor.

{e) No judgement, decrez  or order of any court or
governmental or administrative agency or instrumentality has been

issued against any Guarantor or ‘lirtgagor (or Beneficiary, if
Mortgagor is a Trust)which has or ‘ray have any material adverse
effect on the business or condition of uny Guarantor or Mortgagor
(or Beneficiary, if Mortgagor is a Trust!.

(£} All information, reports, papers and data given to
Mortgagee with respect to Mortgagor, each Benaficiary or othera
obligated under the terms of the Loan Documents are accurate and
correct in all material vrespects and complete insofar as
completenegs may be necessary to give Mortgagee a true and accurate
knowledge of the subject matter thereof.

(g} Mortgagor has good and marketable title in fee gimple to
the Mortgaged Property and good and marketable title-fc the
Fixtures, free and clear of any prior assignments, liens, charges,
encumbrances, security interests and adverse claims whatscever
except the Permitted Encumbrances.

(h) Mortgagor has not executed any prior collateral
assignment of the Lease or of its right, title, interest therein,
and Mortgagor has delivered to Mortgagee a true and complete copy
of the Lease assigned hereunder, together with all amendments,
supplements and other modifications, and to the best of Mortgagor’s
knowledge, nc material default by Mortgagor or Lessee under the
L.ease remains uncured.
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(i) The Permitted Encumbrances have not materially interfered
with the operation of the Mortgaged Property, nor does Mortgagor
reasonably foresee any material interference arising from the
Permitted Encumbrances during the terms of the Note.

{§) Mortgagor and all Beneficiaries have each filed all
Federal, state, country and municipal income tax returns required
to have been filed by them, respectively, and have paid all taxes
which have become due pursuant to any assessments received by them,
respectively, and neither the Mortgagor (nor the Beneficiary, if
Mortgagor is a Trust) nor any Guarantor knows of any basis for
additional assessment with respect to such taxes.

(k) The Mortgaged Property is being, and will continue to be,
used for cormercial purposes.

(1} No (r<lease {(a "Release") of Hazardous Material has
occurred on the  Mortgaged Property, except those Hazardous
Materials set forth in the listed in the Permitted Encumbrances and
acceptable to Mortgagee. Mortgagor has not received any notice and
has no reascn to belirve that any such notice is forthcoming from
any governmental agency o from any tenant under a Lease or from
any other party with respect to any such Release.

Breach of such represent?iions and warranties shall constitute
an Event of Default hereunder.— Mortgagor shall promptly give
written notice to Mortgagee of any breach of any Representation or
Warranty made hereunder.

4.14 Mechanics Lien. Mortgagor shall not permit or suffer
andy mechanics’ lien claims to be filed or otherwise asserted

against the Premises and Mortgagor shall prumptly, and in any event
within thirty (30} days after filing, diorharge or cause to be
discharged the same in case of the filing of auy claims for lien or
proceeding for the enforcement thereof; provided. however, that in
connection with any such lien or claim which Mortyagor, may in good
faith desire to contest, Mortgagor may contesgt the same by
appropriate legal proceedings diligently prosecuted, kut only if
Mortgagor shall cause a title insurance company which ls acceptable
to Mortgagee and which is licensed to issue title insurxzpce in the
county where the Mortgaged Property is located (the "Title
Company"), to issue an endorsement to the Title Policy inrsuring
over the exception created by such lien (including furnishing such
security or indemnity as the Title Company requires to issue such
endorsement) or provide such other security and indemnification as
may be reasonably acceptable to Lender.

4.15 Hazardous Materjals.

(a) Without limiting the generality of Mortgagor’'s obligation
to comply with all laws as earlier set forth herein, Mortgagor
ghall not cause or permit the violation of any law relating to
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industrial hygiene or environmental conditions in connection with
the Mortgaged Property, including scil and ground water conditions,
or use, generate, manufacture, store or dispose of any Hazardous
Materials on, under or about the Mortgaged Property.

(b) Mortgagor shall indemnify and hold Mortgagee harmless
€rom any loss, liability, cost, expense and/or claim (including
without limitation the cost of any fines, remedial action, damage
to the environment and cleanup and the fees of attorneys and other
experts) arising from the use, Release or disposal any Hazardous
Materials on, under or about the Mortgaged Property or the
transport of any hazardous Materials to or from the Mortgaged
Property: jand the violation of any law relating to industrial
hygiene c¢i environmental conditions in connection with the
Mortgaged Priverty, including soil and ground water conditions; and
the breach cf any of the representations, warranties and covenants
of Mortgagor with respect to Hazardous Materials set forth in this

Mortgage.

Axticle 5
EMENTS QF DEFAVLT

5. Events of Default

The term "Event(s) of Default”, as used in the other Loan
Documents and in the Note, shall mear the occurrence or happening,
from time to time, of any one or more of the following:

5.1 Ppayment of Indebtedness. If Mortgagor shall default in

the due and punctual payment of all owr _any portion of any
instalment of the Indebtedness as and when tihe same shall become
due and payable, whether at the due date thereol nr at a date fixed
for prepayment or by acceleration or otherwise, (the "Due Date"),
and such default shall continue for a period of ten 'daye after the

Due Date.

5.2 Performance of Obligations. If Mortgagor shali-default

in the due observance or performance of any of the Obligations
other than payment of money and such default shall not be curable,
or if curable shall continue for a period of thirty (30} days
after written notice thereof from Mortgagee to Mortgagor (unless
such default, if curable, requires work to be performed, acts to be
done or conditions to be remedied which by their nature cannot be
performed, done or remedied, as the case may be, within such 30 day
period and Mortgagor shall commence to cure such default within
such 30 day period and shall thereafter diligently and continuously
process the same to completion but in no event shall the period for
cure exceed 120 days unless otherwise agreed by Mortgagee).

14
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5.3 Bankruptcy, Recejvexrship, Insplvency, Etc. I £
voluntary or involuntary proceedings under the Federal Bankruptcy
Code, as amended, shall be commenced by or against Guarantor,
Mortgagor or any Beneficiary thereof or bankruptcy, receivership,
insolvency, reorganization, dissolution, Iliquidation or other
similar proceedings shall be instituted by or against any
Guarantor, Mortgagor, or any Beneficiary with respect te all or any
part of Guarantor’s, Mortgagor's or any Beneficiary's property
under the Federal Bankruptcy Code, as amended, or other law of the
United States o: of any state or other competent jurisdiction, and
if such proceedings are instituted against Guarantor, Mortgagor or
any Beneficiary or General Partner thereecf, it shall consent
thereto or shall fail teo cause the same to be discharged within

thirty (30} days.

5.4 Lows_ Affecting Obligations and Indebtednesg. If
subsequent to Che date of this Mortgage, any governmental entity in
which the Mortuaazd Property is located passes any law (i) which
renders payment ‘¢f  the Indebtedness and/or performance of the
Obligations by Mortgagor unlawful, or (ii) which prohibits
Mortgagee from exercising any of its material rights and remedies

under the Loan Documents.

5.5 False Representatson. If any representation or warranty

made by Mortgagor or others i, under or pursuant to the Note, this
Mortgage, or the other Loan Documents, shall prove to have been
false or misleading in any materxial respect as of the date on which
such representation or warranty was made, provided, however,
Mortgagor shall have a period not tc exceed thirty (30) days after
written notice to cure same.

5.6 QRestruction of Improvements. If any of the Buildings is
demolished or removed or demolition or removal thereof is imminent,
eminent domain proceedings excepted.

5.7 Default Under QOther Mortgage. If the holder of any junior
mortgage or any other lien on the Mortgaged Property {without
hereby implying Mortgagee's consent to any such junior mortgage or
lien}) institutes foreclosure or other proceedings for the
enforcement of its remedies thereunder, or if a defauli exists
under any other note, mortgage or lien, on or related.no the
Meortgaged Property, and such default shall continue for a pexiod of
ten (10) days after written notice thereof by Mortgagee to
Mortgagor, notwithstanding any provision in the other Loan
Documents or in any other document to contrary with respect to
notice and right to cure being provided to Mortgagee.

5.8 Loan Documents. If a default shall occur under any of
the other Loan Documents.

5.9 Due On Sale. If, without the prior written consent of
Mortgagee, there is (i) sale, transfer, agreement for dJeed,

15
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conveyance, assignment, hypothecation or encumbrance, whether
voluntary or involuntary, of all or part of the Mortgaged Property
or any interest therein, or (ii) any sale, assignment, pledge,
encumbrance or transfer to a third party of all or any portion of
any partnership shares in the Beneficiary, if any, or interest
therein or any portion or the beneficial interest, if any or (iii)
the seizure of the Mortgaged Property, or Fixtures or Personaly,
attachment of any lien thereon, whether voluntary or involuntary,
which has not been removed or bonded off to Mortgagee's
satisfaction within ten (10) days of such attachment.

5.10 Judgement. If a final judgement for the payment of
money irexceas of $10,000 shall be rendered against Mortgagor,
Beneficiary or any Guarantor and the same shall remain unpaid for
a period’ si thirty (30} consecutive days during which period
execution spall not be effectively stayed.

5.11 Deatn ©f Guarantor or Bepeficiary. The death, legal

incompetency or cermination of any Guarantor or Beneficiary.

Article 6
DEFAJLT. AND FORECLOSURE

6.1 Remedies. If an Event ol Default shall occur Mortgagee
may, at its option, exercise one or more or all of the following

remedies:

6.1.1 Acceleration. Declare “‘he unpaid portion of the
Indebtedness to be immediately due and pavable, without further
notice or demand (each of which hereby (is 'expressly waived by
Mortgagor), whereupon the same shall become immediately due and

payable,

6.1.2 Entxy on Moxrtgaded Propexrty. Entex ' upon the
Mortgaged Property and take possession thereof ana ¢i all books,
records, and accounts relating thereto.

6.1.3 Operation of Mortgaged Property. Hold, lzaze,
operate or otherwise use or permit use of the Mortgaged Property,
or any portion thereof, in such manner, for such time and upon such
terms as Mortgagee may deem to be in its best interest (making such
repairs, alterations, additions and improvements thereto, from time
to time, as Mortgagee shall deem necessary or desirable) and
collect and retain all earnings, rents, profits or other amounts
payable in connection therewith.

6.1.4 Enforcement of Mortgage. Mortgagee, with or without

entry, personally or by its agents oxr attorneys, insofar as

16
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applicable may: (a) sell the Mortgaged Property and all estate,
right, title and interest, claim and demand therein, and right of
redemption thereof, to the extent permitted by and pursuant to the
procedures provided by law, at one or more sales, and at such time
and place upon such terms and after such notice thereof as may be
required or permitted by law; (b} institute proceedings for the
complete or partial foreclosure of this Mortgage; or (¢} take such
steps to protect and enforce its rights whether by action, suit or
proceeding in equity or at law for the specific performance of any
covenant, condition or agreement in the Note or in this Mortgage,
(without being required to foreclose this Mortgage) or in aid of
the execution of any power herein granted, or for any foreclosure
hereundecr. or for the enforcement of any other appropriate legal or
equitable remedy or otherwise as Mortgagee shall elect,

6.1.5 Foreclogure and Private Sale. Sell the Mortgaged

Property, in whule or in part, (a)} under the judgement or decree of
a court of compelrnt jurisdiction, or (b} at public auction (if
permitted by the laws of the jurisdiction in which the Mortgaged
Property is situated} in such manner, at such time or times and
upon such terms as Morcganee may determine, or as provided by law;

and/sell the Perscnalty and/or the Fixtures, in whole or in part, -

at one or more public or /private sales, in such manner, at such
time or times and upon such cerms as Mortgagee may determine, or as
provided by law.

6.1.6 Receiver. Mortgagee-shall be entitled, as a matter
of strict right, and without regard to the value of occupancy of
the security, or the solvency of the licirtgagor or of any Guarantor,
or the adequacy of the Mortgaged Propercy as security for the Note,
to have a receiver appointed to enter urca and take possession of
the Mortgaged Property, collect the Rents and profits therefrom and
apply the same as the court may direct such ceceiver to have all
the rights and powers permitted under the laws of the State where
the Mortgaged Property is located. Mortgagor lrereby waives any
requirements on the receiver or Mortgagee t¢ pcst-any surety or
other bond. Mortgagee or the receiver may alsc take poesession of,

and for cthese purposes use, any and all Personalty which is a part:

of the Mortgaged Property and used by Mortgagor in the rental or
leasing thereof or any part thereof. The expense (incilucing the
receiver’s fees, counsel fees, costs and agent’s compenration)
incurred pursuant to the powers herein contained shall be secured
by this Mortgage. Mortgagee shall (after payment of all costs and
expenses incurred) apply such Rents, issues and profits received by
it on the Indebtedness in the order set forth in the applicable
Section hereunder. The right to enter and take possession of the
Mortgaged Property to manage and operate the same, and to collect
the Rents, issues and profits thereof, whether by receiver or
otherwise, shall be cumulative to any other right or remedy
hereunder or afforded by law, and may be exercised concurrently
therewith or independently thereof. Mortgagee shall be liable to
account only for such Renta, issues and profits actually received
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by Mortgagee.

6.1.7 Additional Riahtg and Femedies. With or without

notice, and without releasing Mortgagor from any Indebtedness or
Obligations, and without becoming a mortgagee in possession,
Mortgagee shall have the right to cure any breach or default of
Mortgagor and, in connection therewith, to enter upon the Mortgaged
Property and to do such acts and things as Mortgagee deem necessary

or deairable to protect the security hereof including, but without

limitation to appear in and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of
Mortgage~ hereunder; to pay, purchase, contest or compromise any
encumbranve, charge, lien or claim of lien which, in the judgment
of Mortgacee, 1is prior or superior hereto, the judgment of
Mortgagee Szing conclusive as between the parties hereto; to cbtain
insurance tc.-pav any premiums or charges with respect to insurance
required to bn. carried hereunder; and to employ counsel,
accountants, coriractors and other appropriate person to assist

them.

6.1.8 Qther. Exercise any other remedy specifically
granted under the other Loan Documents or now or hereafter existing
in equity, at law, by virtue of atatute or otherwise, including the
rights described below.

6.2 Separate Sales. Aly \real estate or any interesgt or
estate therein sold pursuant to any writ of execution issued on a
judgement obtained by virtue of tre. Note, this Mortgage or the
other Loan Documents, or pursuant to auy other judicial proceedings
under this Mortgage or the other Loan Deocuments, may be sold in one
parcel, as an entirety, or in such parcels, and in such manner and
order as Mortgagee, in its sole discretior, hay elect.

6.3 Remedies Cumylative and Concurrept.. . The rights and
remedies of Mortgagee as provided in the Note, this Mortgage and in
the other Loan Documents shall be cumulative and corcurrent and may
be pursued separately, successively or together _a2gainst the
Mortgagor or any Guarantor or against other obligers or against the
Mortgaged Property, or any one or more of them, at che sole
discretion of Mortgagee, and may be exercised as often ag sccasion
therefor shall arise. The failure to exercise any such right or
remedy shall in no event be construed as a waiver or release
thereof, nor shall the choice of one remedy be deemed an election
of remedies to the exclusion of other remedies.

6.4 No Cure or Wajver. Neither Mortgagee's nor any

receiver‘s entry upon and taking possession of all or any part of
the Mortgaged Property, nor any collection of rents, issues,
profits, insurance proceeds, condemnation proceeds or damages,
other security or proceeds of other security, or other sums, nor
the application of any collected sum to any Indebtedness and
Obligations, nor the exercise of any other right or remedy by
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Mortgagee or any receiver shall impair the status of the security,
or cure or waive any default or notice of default under this
Mortgage, or nullify the effect of any notice of default or sale orx
prejudice Mortgagee in the exercise of any right or remedy, or be
construed as an affirmation by Mortgagee of any tenancy, lease or
option or a subordination of the lien of this Mortgage.

6.5 Payment of Costs, Expenses and Attorneys’ Fees.

Mortgagor agrees to pay to Mortgagee immediately and without demand
all costs and expenses incurred by Mortgagee in exercising the
remedies under the Note and other Loan Documents {including but
without limit, court costs and reasonable attorneys’ fees, whether
incurreZ in litigation or not) with interest at the greater of
Defaulted Interest Rate or the highest rate payable under any
Indebtedness .and Obligations from the date of expenditure until
said sums huvs been paid. Mortgagee shall be entitled to bid, at
the sale of tihe Mortgaged Property held pursuant to the power of
sale granted herein or pursuant to any judicial foreclosure of this
instrument, the .smount of said costs, expenses and interest in
addition to the amouit of the other Indebtedness and Obligations as

a credit bid, the equivalent of cash.

6.6 Waiver of Redemytion, Notice and Marghaling. Mortgagor
hereby waives and releases ((3) any and all statutory or equitable
rights of redemption whether crising before or after the entry of
a Judgement for Foreclosure and szle, (b) all benefit that might
accrue to Mortgagor and each Guarvartor by virtue of any present or
future law exempting the Mortgaged Property, or any part of the
proceeds arising from any sale thersof, from attachment, levy or
sale on execution, or providing for auy appraisement, wvaluation,
stay of execution, exemption from civil process, moratorium,
redemption or extension of time for ~payment; (c} unless
specifically required herein, all notices oi Mortgagor’s default or
of Mortgagee’'s election to exercise, or ( Mortgagee's actual
exercise, of any option or remedy under the Note or the other Loan
Documents; (d) any right to have liens against Mortgaged Property
marshaled; and (e) the right to plead or assert .iny statute of
limitations as a defense or bar to the enforcement ot the Note or

the other Loan Documents.

6.7 Power of Sale. Mortgagee acknowledges that a power of
sale provision is not currently enforceable under the Illinois
Mortgage Foreclosure Act {(the ‘'Foreclosure Act"). Mortgagor
acknowledges that in the event the Foreclosure Act or any successor
act is hereafter applicable hereto and/or amended to permit the
enforcement of a power of sale provision (the "Amendment"), such
Amendment, to the extent permitted by law, will be enforceable
against Mortgagor and allow Mortgagee to proceed under the power of
sale provision of the Foreclosure Act, so long as the Event of
Default under which Mortgagee is proceeding occurs on or after the
effective date of the Amendment, Mortgagee may elect to sell the
Mortgaged Property by power of sale and, upon such election, such

GREENBAY\MORTGAGE . DOC 19

Ye2v0956




UNOFFICIAL COPY




UNOFFICIAL COPY rf,.

election, such notice of Event of Default and election to sell
shall be given as shall be required by the Amendment. Thereafter,
upon the expiration of such time and the giving of such notice of
sale as may then be required by law, at the time and place
specified in the notice of sale, Mortgagee, or the selling officer
as required by the Amendment, shall sell auch property, or any
portion thereof specified by Mortgagee, at public auction to the
highest bidder for cash in lawful money of the United States.
Mortgagee may postpone the sale by public announcement thereof at
the time and place noticed therefor. If the Mortgaged Property
consists of several lots, parcels or interests, Mortgagee may
designate the order in which the same shall be offered for sale or

sold.

6.8 Application of Progeeds. The proceeds of any sale of all
or any portion of the Mortgaged Property and the amounts generated
by any holding, leasing, operation or other use of the Mortgaged
Property shall Le applied by Mortgagee in the following oxder:

® L S ey TUESE SN S

(a) First, to rthe payment of reasonable costs and expenses of
taking possession of ¢lie Mortgaged Property and of holding, using,
leasing repairing, improving and selling the same (including,
without limitation, paymert of any Impositions or other taxes);

{b} Second, to the extent allowed by law, to the payment of
attorneys’ fees and other legal cxpenses, including expenses and
fees incurred on appeals and legil expenses and fees of a receiver,

(¢) Third, to the payment of accrued and unpaid interest on
the Indebtedness; and

(d) Fourth, to the payment of .the balance of the
Indebtedness. The balance, if any, shall be paid to the parties

entitled to receive it.

6.9 Strict Performapnce. Any failure by Mortgagee to insist

upon strict performance by Mortgagor or each Guarantor of any of
the terms and provisions of the other Loan Documents ¢r of the Note
shall not be deemed to be a waiver of any of the terms or rrovision
of the other Loan Documents or the Note and Mortgagee shell have
the right thereafter to insist upon strict performance of any and
all such provisions by Mortgagor and/or each Guarantor.

6.10 No Conditions Precedent Lo Exexrcime of Remediep. Neither
Mortgagor nor any other person now or hereafter obligated for
payment of all or any part of the Indebtedness (including all
Guarantors) shall be relieved of such obligation by reason of the
failure of Mortgagee to comply with any request of Mortgagor or any
Guarantors or of any person so obligated to take action to
foreclose on this Mortgage or otherwise enforce any proviasions of
the other Loan Documents or the Note, or by reason of the release,
regardless of consideration, of all or any party of the security

vQ2v09se
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held for the Indebtedness, or by reason of any agreement or
stipulation between any subsequent ownexr of the Mortgaged Property
and Mortgagee extending the time of payment or modifying the terms
of the other Loan Documents or the Note without f£irst having
obtained the consent of Mortgagor, each Guarantor or such other
person; and in the latter event Mortgagor, each Guarantor and all
such other persons shall continue to be liable to make payment
according to the terms of any such extension or wmodification
agreement, unless expressly released and discharged in writing by

Mortgagee.

6.12 Release of Collateral. Mortgagee may release,

regardless of consideration, any part of the security held for the
Indebtednzsz or Obligations without, as to the remainder of the
gecurity in sny way impairing or affecting the liens of the Loan
Documents cr.cheir priority over any subordinate lien. Without
affecting the lizbility of Mortgagor, each Guarantor or any cther
person ‘except uary person expressly released in writing) for
payment of any Indebtedness secured hereby or for performance of
any Obligations containad herein, and without affecting the rights
cof Mortgagee with respect to any security not expressly released in
writing, Mortyagee may, at any time and from time to time, either
before or after maturity »f said Note, and without notice or
congent: (a) release any perfon liable for payment of all or any
part of the Indebtedness or tc. performance of any Obligations; (b}
make any agreement extending the time or otherwise altering terms
of payment of all or any part of tha Indebtedness, or modifying or
waving any Obligation, or subordirmeting, modifying or otherwise
dealing with the lien or change heresf; (c) exercise or refrain
from exercising or waive any right Morcigyagee may have; (d) accept
additional security of any kind; (e) relezse or otherwise deal with
any property, real or personal, securing the Indebtedness,
including all or any part of the Mortgaged Droperty.

6.12 Qther Collateral. For payment of ‘tae Indebtedness,

Mortgagee may resort to any other security thexefor held by
Mortgagee in such order and mannexr as Mortgagee maj} elect.

6.13 Discontinuance of Proceedinge. In the event Vortgagee

shall have proceeded to enforce any rights under the Note or the
other Loan Documents and such proceedings shall have  been
discontinued or abandoned for any reason, then in every such case
Mortgagor, each Guarantor and Mortgagee shall be restored to their
former positions and the rights, remedies and powers of Mortgagee
shall continue as if no such proceedings had been taken.

Article 7
CONDEMNATION
7.1 Copdemnaticn. To the extent of the outstanding
21
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Indebtedness, Mortgagor hereby assigns, transfers and sets over to
Mortgagee all rights of Mortgagor to any award or payment in
respect of (a) any taking of all or a portion of the Mortgaged
Property as a result of, or by agreement in anticipation of, the
exercise of the right of condemnation or eminent domain; (b} any
such taking of any appurtenances to the Mortgaged Property or of
vaults, areas or projects outside the boundaries of the Mortgaged
Property, or rights in, under or above the alleys, streets or
avenues adjoining the Mortgaged Property, or rights and benefits of
light, air, view or access to said alleys, streets, or avenues or
for the taking of gpace or righta therein, below the level of, or
above the Mortgaged Property; and (c) any damage to the Mortgaged
Property or any part thereof due to governmental action, but not
resulting in, a taking of any portion of the Mortgaged Property,
such as, vithout limitation, the changing of the grade of any
street adjacsn: to the Mortgaged Property. Mortgagor hereby agrees
to file and prosecute ite claim or claims for any such award or
payment in good 4a#ith and with due diligence and cause the same to
be collected and »2id over to Mortgagee, and hereby irrevocably
authorizes and empowaors Mortgagee, in the name of Mortgagor or
otherwise, to collect and receipt for any such award or payment
and, in the event Mortgegor fails to act, or in the event that an
Event of Default has cccurred and is continuing, to file and

progsecute such claim or ciayms.

7.2 Application of Proceeds. All  proceeds  received by

Mortgagee with respect to a tikiang of all or any part of the
Mortgaged Property or with respect to damage to all or any part of
the Mortgaged Property from governmmental action not resulting in a
taking of the Mortgaged Property, shall be applied as follows, in
the order of priority indicated:

(a) To reimburge Mortgagee for all reagonable costs and
expenges, including reasonable attorneys’ feeil incurred in
connection with collecting the said proceeds;

(b) To the payment of accrued and unpaid .nterest on the
Note;

{c) To the prepayment of the unpaid principal of the
Note, without premium; and

{(d} To the payment of the balance of the Indebtedness.
The balance, if any, will be paid to Mortgagor,

MISCELLANSQUS

22
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8.1 Further Agsurancesg. Mortgagor, upon the reasonable

request of Mortgagee, will execute, acknowledge and deliver such
further instruments (including, without limitation, financing
statements, estoppel certificates and declarations of no set-off)
and do such further acts as may be necessary, desirable or proper
to carry out more effectively the purpose of the other Loan
Documents, to facilitate the assignment or transfer of the Note and
the other Loan Documents, and to subject to the liens of the other
Loan Documents, any property intended by the terms thereof to be
covered thereby, and any renewals, additions, substitutions,
replacements or betterments thereto. Upon any failure by Mortgagor
to execute and deliver such instruments, certificates and other
documents on or before seven (7) days after receipt of written
request therefor, Mortgagee may make, execute and record any and
all such (instruments, certificates and Mortgagor irrevocably
appoints Morcgagee the agent and attorney-in-fact of Mortgagor to
do so.

8.2 Recordirg and Filing. Mortgagor, at its expense, will

cauge the other Loa:n Documents, all supplements thereto and any
financing statements 2¢ all times to be recorded and filed and re-
recorded and re-filed 'in sguch manner and in such places as
Mortgagee shall reasonabiv request, and will pay all such
recording, filing, re-recoxding and re-filing taxes, fees and other
charges.

8.3 Notice. All noticex, demands, regueat and other
communications required under the ¢th2r Loan Documentsa and the Note
shall be in writing and shall be deened to have been properly given
if sent by U.S. certified or registeres mail, postage prepaid, or
personal delivery, addressed to the party for whom it is intended
at Mortgagor’s Address or the Mortgagee's Address, as the case may
be. Any party may designate a change of address by written notice
to the other, given at least five (5) businczs days before such
change of address is to become effective.

8.4 Mortaagee's Riaht to Perform the Obligatjions. 1f
Mortgagor shall fail to make any payment or perform any act
required by the Note or the other Loan Documents, then,-a. any time
thereafter, upon reasonable prior notice to or dewraod upon
Mortgagor and without waiving or releasing any obligation or
default, Mortgagee may make such payment or perform such act for
the account of and at the expense of Mortgagor, and shall have the
right to enter the Mortgaged Property for such purpose and to take
all such action thereon and with respect tc the Mortgaged Property
as may be necessary or appropriate for such purpose. All sums s0O
paid by Mortgagee, and all costs and expenses. including, without
limitation, reasonable attorneys’ fees and expenses so incurred
together with the interest thereon at the Defaulted Interest Rate,
from the date of payment or incurring, shall constitute additions
to the Indebtedness secured by the other Loan Documentsa, and shall
be paid by Mortgagor to Mortgagee, on demand. If Mortgagee shall
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elect to pay any Imposition, Mortgagee may do so in reliance on any
bill, statement or assessment procured from the appropriate public
office, without inguiring into the accuracy thereof or into the
validity of such Imposition. Mortgagor shall indemnify Mortgagee
for all losses and expenses, including reasonable attorneys’ fees,
incurred by reason of any acts performed by Mortgagee pursuant to
the provisions hereof or by reason of the other Loan Documents, and
any funds expended by Mortgagee to which it shall be entitled to be
indemnified, together with interest thereon at the Defaulted
Interest Rate from the date of such expenditures, shall constitute
additions to the Indebtedness and shall be secured by the other
Loan Documents and shall be paid by Mortgagor to Mortgagee upon
demand.

8.5 (ove i ] . All covenants contained
in the other Ixan Documenta shall run with the Mortgaged Property.

8.6 Severability. In case any one or more of the Obligations
shall be invalid. -illegal or unenforceable in any respect, the
validity of the Note, this Mortgage, the other Loan Documents and
remaining Obligations shall be in no way affected, prejudiced or
disturbed thereby.

8.7 Modification. 7Tiir other Loan Documents and the terms of
each of them may not be chanuzd, waived, discharged or terminated
orally, but only by an instrument or instruments in writing signed
by the party against which enforcement for the change, waiver,
discharge or termination is asserted.

8.8 Assgumption. The loans evidenced by the Note and
secured by this Mortgage is personal to Mortgagor, and Mortgagee
made such loan to Mortgagor based upon the rradit of Mortgagor and
each Guarantor and Mortgagee’s judgement of the ability of
Mortgagor to repay the entire Indebtedness and therefore this
Mortgage may not be assumed by any subsequent holo<r of an interest
in the Mortgaged Property without Mortgagee‘s _prior written

consent. Thia Section does not limit the effect and generality of.

any due on sale restrictions set forth herein. Morcgagor shall
notify Mortgagee promptly in writing of any transaction-ov event as
described in any such due on sale provision herein.

8.9 Tax on Indebtedness or Mortgage. In the event ‘al the

passage, after the date of this Mortgage, of any law deducting from
the value of land for the purposes of taxation, any lien thereon,
or imposing upon Mortgagee the obligation to pay the whole, or any
part, of the taxes or assessments or charges or liens herein
required to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts as to affect the
Mortgage or the Indebtedness, the entire unpaid balance of the
Indebtedness shall, at the option of Mortgagee, after te. (10) days
written notice to Mortgagor, become due to payable; provided,
however, that if, in the cpinion of Mortgagee's counsel, it shall
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be lawful for Mortgagor to pay such taxes, assessments, or charges,
or to reimburse Mortgagee therefor, then there shall be no such
acceleration of the time for payment of the unpaid balance of the
Indebtedness if a mutually satisfactory agreement  for
reimbursement, in writing, is executed by Mortgagor and delivered
to Mortgagee within the aforesaid period.

8.10 Maximum Rate of Interest. Notwithstanding any provision

in this Mortgage, or in any ingtrument now or hereafter relating to
or securing the Indebtedness evidenced by the Note, the total
liability for payments of interest and paymentsg in the nature of
interest, including, without limitation, all charges, fees,
exactiors, or other sums which may at any time be deemed to be
interest, -shall not exceed the limit imposed by applicable usury
lawa, 1In che event the total liability for payments of interest
and payments) in the nature of interest, including without
limitation, alf charges, fees, exactions or other sume which may at
any time be dewmed to be interest, shall, for any reason
whatsoever, resul! in an effective rate of interest, which for any
month or other intercat payment period exceeds the limit imposed by
the applicable usury .aws, all sums in exceas of those lawfully
collectible as interest ror the period in qguestion shall, without
further agreement or notice by, between, or to any party hereto, be
applied to the reduction ~=f the Indebtedness immediately upon
receipt of such sums by Mortoagee, with the same force and effect
as though Mortgagor had specifi~ally designated such excess sums
to be Bo applied to the reduction of the Indebtedness and Mortgagee
had agreed to accept such sums a8 'a premium-free payment of the
indebtedness, provided, however, tliat Mortgagee may, at any time
and from time to time, elect, by notice in writing to Mortgagor, to
waive, reduce, or limit the collection of any sums {or refund to
Mortgagor any sums vollected) in excess, of those lawfully
collectible as interest rather than accert such sums as a
prepayment of the Indebtedness.

8.11 Survival of Warrapnties and Covenants.| The warranties,

representations, covenants and agreements set forth in the other
Loan Documents and Note shall survive the making of the loan and
the execution and delivery of the Note, and shall contipde in full
force and effect until the Indebtedness shall have bezr paid in
full, except such obligatione related to Awards as specifizd herein

which shall survive.

8.12 Applicable Law. The Loan Documents shall be governed by
and construed according to the laws of the State of Illinois.

8.13 Loapn Expenses. Mortgagor shall pay all costs and
expenses in connection with the preparation, execution, delivery

and performance of the Note and the other Loan Documents including,
but not limited to, fees and disbursements of Mortgagor’s and
Mortgagee’s counsel, recording costs and expenses, conveyance fee,
documentary stamp, intangible and other taxes, surveys, appraisals

25
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and policies of title insurance, physical damage ingurance, and
liability insurance.

8.14 Tax Escrow. Mortgagor shall on each of the monthly due
dates of interest payments, as set forth in the Note deposit, an
amount equal to one-twelfth of the annual Impositions. Mortgagor
shall also pay into such account such additional amounts, to be
determined by Mortgagee from time to time, as will provide a
gufficient fund, at least 30 days prior to the due dates of the
next instalment of such Impositions, for payment of such
Impogitions so as to realize the maximum discounts permitted by

law.

8.15 Insurange ESCIOw. Unless Mortgagor has been advised
that an Escruw as defined herein is to be established at an earlier

time, in the evant Mortgagor is delinquent for ten (10) days in any
payment required under the Note or the other Loan Documents,
Mortgagee shall ~aave the option upon fifteen (15) days’ prior
written notice <tz Mortgagor to require Mortgagor to pay to
Mortgagee on each of the monthly due dates of interest payments, as
set forth in the Note denosit, an amount equal to one-twelfth of
the annual insurance premiums for such account such insurance as us
required hereunder. Morioagor shall also pay intc such account
such additional amounts, to e determined by Mortgagee from time to
time, as will provide a suffizient fund, at least 30 days prior to
the due dates of the next instalment of such premiums, for payment
of such premiums so as to realize the maximum discounts permitted

by law.

8.16. Management of Escrows. Amourntd held in Escrow hereunder

by Mortgagee shall be non-interest bearing and may be commingled
with Mortgzgee’s other funds. Upon assigrment of this Mortgage,
Mortgagee shall have the right to pay over .Che balance of such
amounts then in its possession to the assignec¢ and Mortgagee shall
thereupon be completely released from all liability with respect to
such amounts. Upon full payment of the Indebtedness, oxr, at the
election of Mortgagee at any prior time, the b2lance of such
amounts shall be paid over the Mortgagor and no othe:’ party shall
have any right or claim thereto. Amounts held by moiitgagee in
accordance herewith shall (a) be made available to Moitcagor in
sufficient time to allow Mortgagor to satisfy Morteagor's
obligations under the Security Documents to pay Impositions and
required insurance premiums, within the maximum discount periocd,
where applicable and (b) not bear interest.

8.17 No Representations by Moxtgagee. By accepting or
approving anything required to be observed, performed or fulfilled
or to be given to Mortgagee, pursuant to the other Loan Documents,
including, but not limited to, any officer’s certificate, survey,
appraisal or insurance policy, Mortgagee shall not be deemed to
have warranted or represented the sufficiency, 1legality,
effectivenesa or legal effect of the same, or of any term,
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provision or condition thereof, and such acceptance or approval
thereof shall not be constitute any warranty or representation with
respect thereto by Mortgagee.

8.18 Headinas. The article headings and the section and
subsection captions are inserted for convenience or reference only
and shall in no way alter or modify the text of such articles,
sections and subsections.

8.19 Advances and/or Revolving Credit Loan. This Mortgage is

given to secure the Indebtedness and/or, to secure a reveolving
credit loan in accordance with the Note and shall secure not only
presently the existing Indebtedness under the Loan Documents, but
also future advancesg, whether such advances are obligatory or to be
made at the optien of the Mortgage or Holder or otherwige, as are
made within 20 vears from the date hereof, to the same extent as if
such future advaorces were made on the date of the execution of this
Mortgage, althcugn there may be no advance made at the time of
execution of th.y Mortgage and although there may be no
indebtedness secured lereby outstanding at the time any advance is
made. The lien of “his Mortgage shall be valid as to all
Indebtedness secured herely, includlng future advances, from the
time of its filing for revord in the recorder’'s office of the
county in which the Mortysgwnd Property is located. The total
amount of indebtedness securec hereby may increase or decrease from
time to time, but the total of such indebtedness (including
disbursements that the Mortgagee. may, but shall not be obligated
to, make under this Mortgage, the lLoan Documents, or any other
document with respect hereto} at aty one time cutstanding may be
substantially less but shall not exceed One Hundred Fifty (150%)
Per Cent of the original principal balaurce as set forth on the
Note, plus interest therecn, and any disburszwents made for payment
of taxes, special assessments, or insurance on the Mortgaged
Property and interest in such disbursements, end all disbursements
by Mortgagee pursuant to 735 ILCS 5/15-1301 (all such indebtedneas
being hereinafter referred to as the maximur 2mount secured
hereby). This Mortgage shall be valid and have priority to the
extent of the maximum amount secured hereby over a’l subsequent
liens and encumbrances, including statutory liens, excepriny solely
taxes and assessments levied on the Land given priority Ly law and
the Permitted Exceptions.

8.20 Trustee Exculpation. If the party executing thie
Mortgage is a Trustee then this Mortgage and each other instrument
related hereto and so executed is executed by the Trustee, not
personally but solely as Trustee as aforesaid, in the exercise of
the power and authority conferred upon and vested in it as such
Trustee, and it is expressly understood and agreed that nothing in
this Mortgage and the other Loan Documents shall be construed as
creating any Liability on such Trustee personally to perform any
express or implied covenant, condition or obligation under this
Mortgage and the other Loan Documents, all such liability, if any,
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b being expressly waived by every person or entity now or hereafter

{ claiming any right, title or interest under this Mortgage or the

(3 other Loan Documents.

% Notwithstanding the foregoing, the Mortgagee shall not be precluded

C from: {(a) recovering any condemnation awards or insurance proceeds

H attributable to the Mortgaged Property; (b} recovering any tenant
security deposits, advance or pre-paid rents; (¢} enforcing the

personal liability of any Beneficiary who executed the Note and/or
the other Loan Documents with respect to the payment of the Note
and/or the performance of the other Loan Documents; and/or (d)
enforcing the personal liability of any gquarantor of the Note

and/or tie other Loan Documents.
™S imtriment b axteuted ::n:ﬂ‘l‘ﬂ‘ﬂ! th the
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the date firat above written. stataments, waitenlan M 1OIETIE L e gy o Invatttgatien bY
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'SIAL) Attest: %@Mfﬂ/f q
JOINUTR Lot M Vs

e, the undersigned Guarantors, 2o 'hereby affirm, re-astate and
join in all covenants, representations .axnd warranties contained in

thig Mortgage.

By:

nt
¢7.0

IN WITNESS WHEREOF, we have executed tinif Joinder the day and
date first above written.

952 GREEN BAY ROAD PARTNERSHIP, AN &L
ILLINOIS LIMITED PARTNERSHIP BY § )
MARKER REALTY, ETD., AN 7y '

ILLINOIS CORRQRATION,GENERAL PARTNER e)

] ? .!

é#—- See - .

BY: ATTEST:

TJ SECRETARY

JOHN COMET

J 08
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ACKNOWLEDGEMENT

STATE OF ILLINOIS )
/) ) 88,
COUNTY OF _ (00K )

On zéigzgz eaéé , 1995, before me, the undersigned, a

Notary Public in and for the county and state aforesaid,
personally appeared

ol P Lpikl Ao  DEFBLR T &4?44&3’15/ , personally
known to m: (or proved to me on thé basis of satisfactory
evidence) %o be the persons who executed the withig instrument as
the YOF JA1S) v Taull FECHand _AssT. AU d@espectively,
on behalf of Republic Bank of Chicago, not individually but as
Trustee under i Trust Agreement dated August 10, 1995 and known
ag Trust No. 1349 che corporation therein named and acknowledged
tc me that the exeution thereof was the free and voluntary act
and deed of said cormoration for the uses and purposes therein
mentioned, and acknowizdged to me that such corporation executed
the within instrument purstant to its by-laws or a resolution of
its Board of Directors.

WITNESS my hand and official seal. y

THERESA ROSE HORAN Notary Pubfigrin and for the
NOTARY PUBLIC STATE OF ILLINOIS} ~ Statae.of
| MY COMMISSION EXP. FES. 26,1998
My commizzion expires: /Bofuby of /7%
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ACKNOWLEDGEMENT

STATE OF ILLINOCIS )

COUNTY OF Y )

On quvrﬁf 27 1995, before me, the undersigned, a
Notary Public in and for the county and state aforesaid,

personally eared
f% cenm £ , personally

known to.re (or proved to me on the basis of satisfactory
evidence) ‘tn be the persons who execyted the within instrument as
the PRE 00T and , respectively,
on behalf of MARKER REALTY, LTD., AND ILLINOIS, the corporation
therein named a2l acknowledged to me that the execution thereof
was the free and voluntary act and deed of said corporation for
the uses and purpcses therein mentioned, and acknowledged to me
that such corporaticn executed the within instrument pursuant to
its by-laws or a resolutinn of its Board of Directors.

WITNESS my hand and criicial seal. M/A(/{_/

{SEAL) f

Notary Public_ip and for the
state of ZF?zﬁ*’

My <rnomisgion expires:

My commipsion expires:
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;ﬁ " ACKNOWLEDGEMENT
{}
4  STATE OF ILLINOIS )
2 ] SS.
L COUNTY OF COOK }
q
On ALUIWhéi 23/, 1995, before me, the undersigned, a

Notary Public in and for_the county and state aforesaid,
personally appeared TJAMES  fznos  Am ID}H\.F ComET-

, personally known to me {(or proved to me on the basis of

satisfactory evidencel to be the person who executed this Joinder :
to Mortgag: and acknowledged to me that the execution thereof was :
his free an” voluntary act and deed for the uses and purposes ﬁ
therein menticned. -

WITNESS ‘my hand and official aeW %

Notary Public in and for the
State of __ /A’

(SEAL)

My commission expires:

~ =
&F
9%:
A
S
N A
S
N==
=3
g3
LC2T0956
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A. Legal Description

B. Description of Assets

EOPETITI RS .

C. Permitted Exceptions
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EXHIBIT A

Legal Description

L B

_—
it

Paxcel 1:

LOT 21 (EXCEPT THE WESTERLY 16 FEET) IN BLOCK 3 IN JARED GAGE’S
SUBDIVISTON OF PART OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF
FRACTICWNAL SECTION 17, ALSO PART OF THE WEST 1/2 OF THE NORTHWEST
1/4 OF FXACTIONAL SECTION 17 AND PART OF THE EAST 1/2 OF THE
SOUTHWEST 1/4 - OF FRACTIONAL SECTION 8, TOWNSHIP 42 NORTH, RANGE 13,
EAST OF THE T14IRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER: 05-17-120-019 VOLUME 99

COMMON ADDRESS: 952 Green Bay Road, Winnetka, IL 60093

=6

1 £2709:
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EXHIBIT B
Apsets
{a) Aall apparatus, machinery, devices, fixtures,
communication devices, systems and eguipment, fittings,

appurtenances, equipment, appliances, furniture, furnishings,
appointments, accesscories, landscaping, plants and all other items
of personal property now or hereafter acquired by Mortgagor, the
Beneficiary and/or the Guarantor, or in which the Mortgagor,
Beneficiary and/or the Guarantor may now or hereafter have any
interest whatscever, and used in the operation or maintenance of
the Morcaaged Property and any other real property hereafter
subject te the lien of this Mortgage or any business or operation
conducted “kereon. All fixtures and equipment how or hereafter
installed fer use in the operation of the buildings, structures and
improvements ncw. or hereafter on the Mortgaged Property and any
other real property hereafter subject to the lien of this Mortgage,
and the machinery,“appliances, fixtures and eqguipment pertaining

thereto,

(b) Any and all revenues, receivables, income and accounts
now owned or hereafter acqiuired and arising from or out of the
Mortgaged Property and any o_Lbher real property hereafter subject to
the lien of this Mortgage ~aad the businesses and operations
conducted thereon.

(c} Any and all goods and olbher personal property, tangible
and intangible, including, but not liniited to, inventory, personal
property of any kind or description (iplluding without limitation,
any and all contract rights, franchiescs, licenses, permits,
documents, instruments and general intangibiecs) of Mortgagor, the
Beneficiary or the Guarantor, whether now owned or hereafter
acquired, or in which Mortgagor, the Beneficiary or the Guarantor
now has or shall hereafter acquire any right, title or interest
whatsoever and any and all replacements and subsiitutions thereof
or therefor, arising from or out of the Mortgaged Property and any
other real property hereafter subject to the lien of this Mortgage;

(d) Any and all additions and accessories to all of the
foregoing and any and all proceeds, renewals, replacemenra and
substitutions of all of the foregoing.
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R EXHIBIT "C"

]

{; Permitted Exceptions

)

C’ Parcel 1: 7

H 1. General real estate taxes for the year 192)?and subsequent
years.
2.

$C250926
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