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MORTGAGE

THIS MORTGAGE IS DATED AUGUST 24, 157, Yetween Anthony J. Polak and Mary L. Polak, His Wie, As
Joimt Tenants, whose address is 18107 S. 85th avenus, Tinley Park, Il 60477 (referred to Delow as
"Grantor”); and HERITAGE COMMUNITY wioe2 eddress Is 18301 SOUTH HALSTED 87, GLENWOOD
it. 80425 (referrad 10 beiow us "Lender”). .

GRANT OF MORTGAGE. For valusble consideration, Grar.or rorigages, warrants, and corveys to Londlr-i,ul
of Grantor's right, title, and interest in and to the following descritad real propeny, together with all existing or
subsequently erected or affixed buildings, improvements and fixwures; il ecasements, rights of way, and .
sppurtenances; all water, water rights, watercourses and ditch rights (inc'uding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real pioperty, including without limitation
all minerais, oil, gas, geothermal and similar matters, located In Cook Couray, State of lifinols (the "Res)
Property”):
Lot 2 In Westberry Village Unit 2, Phase 1, being s subdivislon o7 ps= of the Esst 1/2 of the
Northwest 1/4 of Ssction 23, Township 36 North, Range 12 East of the Third Principal Mmidian, In
Cook County, iiinols.

The Real Property or its address Is commonly known as 18107 S, 85th Avenus, Tinley “sik. IL €0477. The
Real Property tax identification number ix 27-23-108-002.

Grantor presently assigns to Lender ail of Grantor's right, title, and interest in and to al] leases of the Property and
8}l Rents from the Property. In addition, Grantor grants to Lmder a,Umform Commercxal Code security intercst in

the Persona) Property and Rents. ji «*i
DEFINITIONS. The following words shall have the following t!hlnmgs en u frﬂongage Terms not

otherwise defined in this Mortgage shali have the meanings antributed to such lcrms in the Uniform Commercial
Code. Al references io dellar amounts shall mean amounts in lawful money of the United Siates of America.

Crodit Agresment. The words "Credit Agreement™ mean the revolving live of credit agreemen: dated August
24, 1995, between Lender and Grantor with a credit Wimit of $20,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The maturity date of this Mortgage is August 24, 2005. The interest rate under the Credit Agreemens is a
variable interest rate based upon an index. The index currently is 8.750% per annum. The iunterest rate t0 be
applied 10 the outstanding account balance shall be at a rate 0.750 percentage points above the index, subject
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however to the following maximum rate. Under no circumstances shall the interest raie be more than the
lesser of 17.970% per annum or the maximum rate allowed by applicable law.
Existing Indebteciness. The words “Existing Indebtedness™ mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.
Grantor, The word "Grantor" means Anthony J. Polak and Mary L. Polak. The Grantor is the mortgagor
under this Mortgage.
Guarantor. The word "Guarantor” means and includes without limitation cach and all of the guarantors,
sureties, and accommeodation parties in connection with the indebtedness.
improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, fixtures, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and uther construction on the Real Property.
indebtadness. T wnrd "Indebledness* means all principal and interest payable under the Credit Agreement
and any amounts expzird.d.or advanced by Lender o discharge obligations of Grantor or expenses incurred
by Lender to enforce obiieaions of Graator under this Mongage, together with interest on such amounts as
provided in this Mortgage. ‘Swacifically, without limitation, this Morigage secures & revolving iine of cradit
and shall secure not only %@ amount which Lendsr has presently advanced to Grantor under the Credit
Agreement, but also any fullre ~aounts which Lender may edvance to Grantor under the Credit
Agroement within twenty (20) years f-uin the date of this Mortgage to the same extent as It such future
advance were made as of the dats. of the execution of this Morigage. The ravolving line of credht
obiigates Lender 1o make advances 1o Crantor so long as Grantor complios with all the terms ot the
Credit Agresment and Related Documents. - 2ach advances may be made, repald, and remads from time
to time, subject to the timitation that the fotsi ov’sianding balance owing at any one time, not Including
finance charges on such balance at a fixed or virish!s rate or sum as provided In the Credit Agreement,
any temporary overages, other charges, and any s=runts expended or advanced as provided In this
paragraph, shall not exceed the Credit Limit as proviacd > the Credit Agreement. 1t is the Intention of
Grantor and Lender that this Morigage secures the balence oiistanding under the Credit Agresment from

time to time from zero up to the Credit Limit as provided sbove an- any intermediste balance. At no time
shall the principal amount of Indebtedness secured by the Moitgage, not including sums advanced to

protect the security of the Morigage, exceed $40,000.00.
Lender. The word “Lender” means HERITAGE COMMUNITY BANK, jts succeisurs and assigns. The Lender
is the morigagee under this Mortgage.

Morigage. The word "Morigage" means this Morigage between Grantor and Leader. and includes without
limitation all assignments and security interest provisions relating to the Personal Property ani Rente.

Personal Property. The words "Personal Property® mean all equipment, fixtures, and otiar articles of
personal property now or hereafter owned by Grantor, and now or hereafier attached or affixed «-she Real

Property; together with all accessions, parts, and additions to, all replacements of, and all substitutionz ©ar, any
of such property; and together with all proceeds (including without limitation all insurance procecds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Propsrty. The words "Real Property” mean the property, interests and rights described above in the
*Grent of Monigage" section,

Related Documents. The words "Related Documents” mesn and include without lindtation all promissory
notes, credit agreements, loan agrecments, environmental agreements, guaranties, securily agreements,
morigages, deeds of trusi, and all other instruments, agreements and documents, whether now or hereafier
existing, executed in connection with the Indebiedness.

Rents, The word "Rents” means all present and future rents, reveaues, income, issues, royalties, profits, and
other beaefils derived from the Property.
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. THIS MORT GAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBUGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the fotlowing provisions:

Possession e’ Use. Unti! in default, Grantor remais in possession and control of and operate and
manage the Property and collect the Rents from the Pmn?eyny

Duty to Maintain Crantor shall maintain the Propenty in tenaniable condition and promptly perform all repairs,
replacements, and macnance pecessary (o prescrve its value.

Hazardous Substances. The terms "hazardous waste,” “hazardous substance,” “disposal,” "release,” and
“threstened release,” as vied in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmentz: F.esponse, Co tion, and Liability Act of 198U, as amended, 42 U.S.C.
Section 9601, et sc%.n('CER(fl X7), the Superfund Amendments and Reauthorization Act of 1986, Pub. 1.. No.
95495 ('SA)’%;;?, Hazardous Maicrials Tramsportation Act, 49 U S.C. Section 1801, et seq., the Resource
Conservation Recovery Act, 42.0U5.C. Section 6901, et sﬂ or other applicable state or Federal laws,
ruies, or regulations adopted pursuant (o sny of the foregoing. The terms “hazardous waste” and "hazardous
substance” shall also Include, withowt limitatiun, petroleum 2nd petrolenm by-products or any fraction thereof
and asbestos. Granior represents and wars=nts-to Lender that: () During the period of Grantor's ownership
of the Property, there has been no use, gineprion, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or sutsta'ic: by any person on, under, about or from the Prom;
(b} Grantor has no knowledge of, or reason to belive there has been, except as previously disct o
and acknowledged by Lender in writing, (1) any use, seneration, manuficture, storage, treatment, disposal,
refease, or threat relcase of an&chamdous waste 0! substance on, undzr, about or from the Praperty bii
any prior owners or occupants of Prum or (i) any atual or threatened Jitigation or claims of 5113 nd
by sny person relating to such maiters; (¢) Except 2 oreviously discl to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contrac o, Agent or other awthorized user of the Property
shali use, generate, manufacture, store, ireat, dispose of, or re/’as: any hazardous waste or substance on,
under, ahout or from the Property and (ii) any such activity rasll’ be conducied in compliance with aft
applicable federal, state, and local laws, regulations and ordinances, iscluding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender aud its agents to enter upon the
Property 1o make such inspections and tests, at Grantor's expense, as' Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgege. 2.0y inspections or made by
Lender shall be for Lender’s purposes only and shall not be construed to creste. any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations anc wr.tanties contained berein
are based on Grantor's due diligence in investigating the for hazardois weste and hazardous
substances.  Grantor h (2) releases and waives any future claims agninst Lexdor for indemnity or
contribution in the event tor becomes liable for cleanup or other coms under any such laws, and (b}
agrees 1o indemnify and hold harmless Lender against any and all claims, losses, liabiliiles, damages,
mmldu, and s which Lender may directly or indirectly sustain or sffer resuiring LigV) bmcg of
is section of the Morigage or as a consequence of any use, generation, manufacture, siorage, disposal,
release or threatened release oceurring mor to Grantar's ownership o1 interest in the , wheticr or not
the same was or should have been to Grantor. The provisions of this on of the Martgage,
including the obligation to indemnify, shall survive the geaynxnt of the Indebtedness and the satisfacticu and
reconveyance of the lien of this Mongage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer an:

stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
fompp“ilngg. Grantor will not remove, orrt)grant 5't'opomy other party thr::yright to femove, aany timber, minerals

(includinig oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shali not demolish or remove any improvements from the Real Property
withou! the prior writien conscnt of Lender. As a condition to the remoznl of any Improvements, Lender may
require Grantor to make amrangements satisfactory to Lender to replace s Improvements  with
Improvements of at least equal vaiue,

Lender's Right to Enter. Lender and its agents and representatives may enter u'pon the Real rty at ail
reasonable tites to attend to Lender’s interests and (o inspect the Property for pusposes of Gramtor's
compliance with the terms and conditions of this Mortgage.

Compllance with Governmental Requirements. Grantor shall pmmrtly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or ovcupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
dunng ary proceeding, lmludhmropﬂate sppeals, so long as Grantor has notified Lender in writing prior to
doing 30 and 30 long 23, in s sole opinion, Lender’s interests in the Properly are not jeopardized.
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Lender may require Granior to post adequate security of a surely bond, reasonably satisfactory to Lendet, to
protect Lender's interest,

Duty to Protect, Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts 3ot forth above In this section, which from the character and use of the

Property are reasonsbly necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
pant of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any tight, (itle or interest therein; whether legal, beneficial or equitable; whether voluntasy or
involuntary; whether by outright sale, deed, installment sale contract, iand contract, contract for deed, icaschold
interest with a term greater then three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in ot to any land trust holding title to the Rea! Property, or by any other method of conveyance
of Real Property interes. 1f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ovvnership of more than twenty-five percent (25%) of the voting stock, partnership interests

or limited Labillty companv inisrests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is p:uhibited by federal law or by illinois law.

TAXES AND LIENS. The folluwsiz provisions relaling to the taxes and liens on the Property are a part of this

Mortgage.
Payment. Granior shall pay when ¢uc (and in all events prior (o delinquency) all taxes, roll taxes, special
{axes, ASSCA3MENts, water ghﬁr es and zeer service charggs levied ssm‘gxl l:ﬁ'yon account l_:)?’thc Propenygec
and shall pay when due ail claims for work done on or for services remdered or material fumished to the
Property.  Grantor shall maintain the Pro{\mar free of all liens having priority over or equal to the interest of
Lender under this Monﬁ e, except for tho liex of taxes and assessmenis not due, exc?l for the Existing

Indebtedness referred to below, and except as ctbe/wise provided in the following paragrap
ion with a Food
i If a lien

RIE\! To Contest. Grantor may withhold paymer: «1 any tax, assessment, or claimn in connect

faith dispute over the obligation to pay, so long as Liraer's interest in the Property is not 2h ardized.

arises or is filed as & result of nonpayment, Grantor shal within fificen (15) days afier the lien arises or, if a

lien s flled, within fifieen {15) days after Grantor has nutice of the filing, secure the discharge of the lien, or if
uested by Lender, deposit with Lender cash or a suficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the-ven plus m?' costs and attomeys’ fees or other

charges that could accrue as & result of a foreclosure or sale urder the lien. In any conlest, Grantor shall

defend ltself and Lender and shall satisfy any adverse jﬁﬁﬁg’”‘ bricce enforcement against the Property.

Grantor shall name Lender as an additional obligee r any scety bond shed in the contes!

proceedings.

Evidence of Payment. Grantor shall upon demand fumish 10 Lender sa isfaciory evidenice of payment of the

taxes or assessments and shall authorize the appropriate &‘ovcmmcnml officiai 10 yeliver to Lender st any time

a wrilten statemnent of the taxes and assessments againat the Property.

Notice of Construction. Grantor shall notify Lender at Jeast fifieen (15) days befoce anY. work is commenced,
any services are furnished, or any materials are su ﬁl]ied to the Property, if any mecharic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or majerials. Gron'or will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can aud wiil oay the cost

of such improvements.
" PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property. ar, & part of this

Monrtgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
exiended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid spplication of any coinsurance clause, and
with a standard morigagee clause In favor of Lender. Policles shall be written by such insurance companies
and in such form as may be reasonably agce{)tablc to Lender. Grantor shall deliver to Lender cestificates of
coverage from esch insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimiim of ten (10) days' prior wrilten notice to Lender and not containing any disclaimer of the insurer's
fiability for failure 1o give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by i'é’ aci, omission or defsult of Grantor or any
other persop. Should the Real Proper’tz&au any (ime become located in an ares designated by the Direcior of

-
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the Federal ency Management Agency as a special flood hazard area, Grantor agrecs (0 obtain and
maintain Federal Ioo{i h;saq\.arﬁnce. to the ?;wm suggrinsnranec is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of

coverage that is available, whichever is less.

Application of Procesds. Grantor shall promptly notify Lender of any Joss or damage 1o the Pro . Lender
may make proof of loss if Grantor fails io dn;p sg wilhf{n fifteen l.'o)ydnys of the casualty, Wﬁ:&ycr or_fot
Lendor’s security is 1m¥airad. ‘Lender may, at its election, apply the proceeds to the’ reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Pmpem! If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
desiroyed Improvements in a manper satisfactory to Lender. Lender pon satisfactory proof of such

v
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of ropair or restoration if
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Grantor is not in default hersunder. m proceeds which have not been disbursed within 180 days after their
receip! and which Lender has not committed 1o the repair or restoration of the Property shall be used first to
amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, If

22, "shall be applied (o the principal halance Of the Indebicdniss, IF Lender holds sy proceeds afer
payment in full of the Indebtedness, such proceeds shatl be paid to Grantor.

Unexpired tnsursnce at Sale. Any unexpired insurance shall inure io the benefit of, and pass to, the
purchaser of the Property covered by this Morgage at trusice’s sale or other saie held under the
provisions of this Mortgage, or at any foreclosure sale of such mny.

08~-24- 1995

Compllance with Existing Indebtedness. During the period in which apy Existing Indebtedness described

below is in effect, compliance with the insurance provisions contalned In the instrument evideminf such

Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the

extent compliance with the terms of this Morigage would constitute a duplication of insurance requ t. If

any proceeds from the insurance become payable on foss, the provisions in this Morigage for division of

Mroeeeds shall apply only to that portion of the procceds not payable 1o the holder of the Existing
ness.

EXPENDITURES S¢. LENDER. If Grantor fails to comply with an{e?rovislon of this Mortgage, including any
obligation to maintaiz Fxisting Indebtedness in good sianding as requi ow, or if any action or gnoceedln is
commenced that would tra=rally affect Lender's interests in the , Lender on Grantor’s behalf may, but
shall not be required to, taks any action that Lender deems appropriste. ‘Any amount that Lender m)ends in so
doing will bear interest at . oie dwicd under the Credit Agreement from the date incurred or paid by Lender
to the date of rep. t by Crewior, Al such cxﬁisu. at Lender's nptlon, will (a) be payabie on demand, (b}
be added to the balance of the crait line and be apportioned among and be payable with any instaliment
payments to become due during et (i) the term of any applicable insurance pohcx‘gr (i) the remaining term of
the Credit Agreement, or é be trezicd as a balloon payment which will be and payable at the Credit
Agreement’s maturity. This Morigage =20 will secure payment of these amounts. The rights provided for in this
panﬁnph shall be in addition to any other rights or any remedies to which Lender may be entitled on account of
the default. Any such action by Lender shail not be construed as curing the defavlt 50 a3 (o bar Lender from any
remedy that it otherwise would had.
;vlmnm; DEFENSE OF TITLE. The followirg provisions relating 1o ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good-and marketable title of record to the Property in fee
simpie, free and clear of all liens and encumbrances othier than those set forth in the Real Property déscription
or in the Existing Indebtedness section below or in any tit’e insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connectioewith this Mortgage, and ~(b) Grantor has the full
right, power, and suthority 10 execute and deliver this Mortgaye (o Lender.
Detense of Title. Subject to the exception in the par:ﬁrsph abeve, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons.” 'n the event any action or proceeding ls
commenced that questions Grantor’s title or the interest of Lender winder thic Mortgage, Grantor shall defend
the action st Grantor's expense. Grantor may be the nominal party in sich proceeding, but Lender shall be
entitled to J\micipate in the proceeding and 1o be represented in the procusdivg by counsel of Lender’s own
choice, and Grantor will deliver, or cause 1o be delivered, to Lender such insiiunents as Lender may request
from fime to time to permit such participation.
Complisnce With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
ali existing spplicable laws, ordinances, and regulations of govemmental authorilies. 1y comp
EXISTING INDEBTEDNESS. The following provisions conceming existing indebiidnes (the “Bxisting
"} are a patt of this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and wierior to an

existin'?lien. Grantor expressly covenants and lo pay, or sce to the payment of, tlc Existing
inde: and to prevent any default on such tedness, any default under the instruments evidrwing

such indebtedness, or any default under any security documents for such indeb

No Modificstion. Grantor shall not enter into any nhmrmm with the hofder of any monggtcﬂ deed of trust, or

other security agreement which has priority over this Mortgage by which that sgreement is modified, amended,
extended, otry renewed without the grior gritten consent oﬁmer. Granmtor shall neither request nor accept

any future sdvances under any such sccurity agreement without the prior written consent of . *
CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage. ”

n of Net Proceeds. If all or any pan of the Property is condemned by eminent domain proceedings . 0§ .-:

of by aay proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any i

rtion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the _

. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the co ion,

Procesd If an; pmceeglilgg in condemnation is filed, Gramtor shall promptly notify Lender in writing, and
Grantor gtmmpt y take steps as may be necessary o defend the action obtain the \
Grantor may be the nominal party in such procecding, but Lender shall be entitled to panicipate in the
proceeding aux) to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause lo be delivered to Lender such instruments as may be requested by it from time to time 1o permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

0956
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relating to governmenial taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Gramtor shall exccute such documents in
addition to this Morl%:fe and {ake whatever other action is requested by Lender to perfect and continue

Lender’s lien on the Real Property. Grantor shell reimburse Leader for all taxes, as described below, together

with all expenses incurred in recording, perfecting or continuing this Morigage, Including without limitation all

taxes, {ees, documentary stamps, and other charges for recording or rcgluu:rﬁ this Mortgage.

Taxes. The following shall constitute taxes 1o which this section :pR!llu: (a) a specific 1ax upon this type of .
Mortgage or upon all or any pant of the Indebtedness secured by this Mortgage, ({Be: specific (ax on Grantor

which Grantor is authorized or required to deduct from payments on the ledness secured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit

G&reemenl; and Ad) a specific tax on all or any portion of the Indeblodness or on payments of principal and

rest made by Grantor.
Subsequent Taxes. If any tax 1o which this section applies is enacted subsequent to the date of this

Mortgage, this evant shall have the same effect as an Event of Default (as defined below), and Lender may

exercise any ot atl Of its availabie remedics for an Event of Defauit as provided below unless Grantor elther
a) pays (he tax befire it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
ens nd or other security satisfactory

t section and depunits with Lender cash or a sufficient corporaie surety

o Lender.

SECURITY AGREEMENT, ~'#ANCING STATEMENTS. The following provisions relating 1o this Morigage as a

security agresment are a part ol th Mortgage.
Security Agreement. This fust.ument shall constitute a security agreemeni 1o the extent any of the Progeny
constitules fixtures or other pereczal pmpetg‘,‘ and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as anvanied from time to tims.
Security interest. Upon mﬁuné by Lender, Grantor shall execule financing statemenis and take whatever
other action is requested by er o periect and continue Lender's security interest in the Renis and
Personal Pmtgeny. In addition to recordine this Morigage in the real property records, Lender may, at any
time and withou! further authorization from Grantar, file executed counterpanis, copies of reproductions of this
Morgage as a financing statement. Grantor shail reimhurse Lender for all expenses incu in perfecting or
continuing this security interest. Upon default, Gizatar shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lendr and make it available to Lender within three (3) days
after recelpt of writfen demand from Lender,
Addresses. The rpaillnf addresses of Grantor (debtor) ard Lender (secured party), from which information
concerning the security inferest granted by this Morgage mav- o~ obtained (each as taquired by the Uniform
Commercial Code), are as clated on the first page of this Mortgige.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following qrovisions relating to further assurances and
attorney-in-fact are a part of this Morigage.
Further Assurances. At any time, and from lime 1o time, upon request ¢ Lender, Granior will make, execute
and deliver, or will cause to made. executed or delivered, to Lender crto) 's designee, and when
re%uested by Lender, cause fo be filed, recorded, refiled, or rerecordsd, a8 1~ cxse may be, at such times
and in such offices and places as Lender may deem appropriate, any and all sucy morigages, deeds of trust,
security deeds, security agreements, financing stalements, continuation stateinents, asiruments of fusther
assurance, certificates, and other documents as may, in the sole opinion of Lender, te necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (s) the ob:lil%alions of Gramor under the Credit
#mmem. this Mortgage, and the Refaied Documents, and {b) the liens and security intorzsia created by this
origage on the Pmpenz. whether now owned or hereafier scquired by Grantor. Unless prinibied by law or
agree%a to the contrary lg Lender in wrig:ﬁ, Grantor shall reimburee Lender for all coxts-a7d_expenscs
incurred in connection ‘with the matters referred 1o in this paragraph.

Att ~in-Fact. If Grantor fails to do any of the thinga referred 10 in the preceding paragraph, "t der mny
do so for and in the name of Grantor and at Grantor's expense. For sich purposes, Granto: levsby
irrevocably ints Lender as Grantor's sttomey-in-fact for the purpose of making, execuunﬁ, delivering,
fillng, recording, and doing all other things as may be necessary or desirable, in Emder's sole opinion, 0
accomptish the matters referred to in the preceding paragraph.
% FULL PERFORMANCE. If Grantor pays all the indebtedness when due, terminates the credit line account, and
« otherwise performs ali the obligations § upon Grantor under this Morgage, Lender shall execute and
¢ deliver to Grantor a suitable satisfaction of this Mon%age and suitable statements of termination of any ﬁnmwlnfr
¢ statement on file evidencing Lender's security interest in the Rents and the Personal Propenf;o Grantor will pay,
mﬂgnnined by applicable law, any reasonable terminstion fee as determined by Lerder from time 1o time. I,
however, payment is made by Grantor, whether voluntarily or otherwise, o by guarantor or by eny third party, on
Indebtedness and thereafier Lender is forced to remit the amount of that payment {a) to Grantor's trustee {1
ankruptcy or 1o anér similar person under an; federal or state bankrupicy law or law for the relief of debiors, (b)
- By reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or

anty of Lender's property, or (c) by reason of any settlement or comprise of any claim made by Lender with an
_claimant (including without limitafion Grantor), the Indebtedness shall be considered unpaid for the purpose o
 enforcement of this Morigage and this Morigage shall continue to be effective or shall be reinstated, as the case
may be, notwithsianding any canceilation of this Morgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue (o secure the amount d or recovered to the same
extent as if that amount never had been originally received b{ndlgder. and Grantor ahall be bound by any
judgment, decree, order, seitlement or compromise relating o the

tedness or to this Mortgage.
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DEFAULT, Each of the following, at the m of Lender, shall constitute an event of default (*Event of Default®)
under this Mortgage: (a) Grantor comunits or makes a maierial misrepresentation at any time in connection
with the credit line account. This can include, for example, a false statement about Granfor’s income, assets,
liabilitics, or any other 18 of Grantor’s financial condition. (b) Grantor does not meet the ment terms of
the credit line account. (¢) Grantor’s action or inaction adverse) ects the collateral for the crﬁﬁa rine account of
Lender’s rights in the coliateral, This can include, for example, failure 1o maintain required insurance, waste or
destructive use of the dwelling, failure to pay (axes, death of all ns liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without s permission, foreclosure by the holder of
another Jien, or the wse of funds or the dweliing for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULY. Upon the occurrence of any Event of Default and af any time thereafier,
Lender, at its option, may exercise any one or more of the following ::ngybls and remedies, in addition to any other
rights or remedies provided by law:
Accelerste Indeblodnass. lender shall have the right at its option without notice to Grantor to declare the
entire mldndebwdnm immediately due and payable, including any prepayment penaity which Grantor would be
required to pa.
UCC Remodies - With respect to all or any part of the Personal Property, Lender shall have al} the rights and
remedies of a securid party under the Uniforgn%ommcrcial Code. perty guis

Collect Rents. Lcraer shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, .nc!ud..tF amounts past que and unpaid, and apply the net proceeds, over and ebove
Lender’s costs, against Lhe [rebtedness. In furtherance of this n%ht. Lender may require any tenant or other
user of the ry 10 Mmke parmcnu@ of rent or use fees directly to Lender. If the Rents are collecied by
Lender, then Orantor immevorroly designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the_name of _Grantor and to negotiste the same and collect the proceeds,
Payments by tenants or other user:, to [onder in response t0 Lender’s demand shall satisfy the obligations for
which the payments arc made, whetlier or not any proper grounds for the demand existed. may
exercise its rights under this subparagraph. enher in person, by agent, or through a receiver.

Mortgagee in Possession, Lender shall have the right 1o be placed as morigagee in possession or to have a
ll;crun::eivcr appointed to :ak:h possession of all ¢r ‘? part of the m with ll|lw polﬁm:ll-t to g:?rtoect ?hnd reserve
to te the receding fo'eciosure or sale, and to collect the Rents from the
Foprs he. phocasds. over s Sbove the rex ip, against the Indebtedness, The

and apply proceeds, o rasi-of the receivership,
mongagg?ez in iont or receiver may serve witheui bond if permnled by law. Lender's right to the

intment of a receiver shall exist whether or ot he apparent value of the Property exceeds the
Indebiedness by a substantial amount. Employment by Lemder shall not disqualify & person froi serving as a
receiver,
chudcid Foreclostire. Lender may obtain a judicial decrec icicvlosing Grantor’s interest in all or any part of
Property.
Deficlency J nt. If permitted by applicable law, Lender miay obiain a judgment for deficien
remaining in the Indebiedness &ie 1o Lendgr ’t):r application of all amoflx.ts :eeeived“ fmgm the cxcrﬁ of the Y
rights provided in this section.
Other Remediss. Lender shall have all other rights and remedies providad in this Mortgage or the Credit
Agreement or available at law or in equity,

Sale of the P . To the exient permitted by applicable law, Grantor herety waives any and all right to
have the property fed. In exercising its rights and remedies, Lender shall be frex to sell all or any part

of the Property together or separately, in one sale or by separate sales. Lender shall b entitlad 10 bid at any
public sale on all or any portion of the Property.

Notice of Saie. Lender shall give Grantor reasonable notice of the time and place of any ravlic sale of the
Persons! Property or of the time afier which any private sale or other Intended disposition of (e Personal
is o be made. Reasonable notice shall mean notice given at least ten (10) days before (he time of

the sale or disposition.

Whatver; Election of Remedies. A waiver by any Eany of & breach of a provision of this Mortgage shall not
constitute a waiver of or prei'udjcc the party’s rights otherwise to demand strict compliance with that provision

or an?« other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other

y, and an ciection to make expenditures or take action to perform an obligation of Grantor under this
Mortgage afier failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its

ies under this Mortgage.

Attorneys’ Fees; Ez?nmn. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as atiorneys’
fees at trial and on any . Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in 's opinion are pecessary at any time for the protection of i3 interest or the
enforcement of its rights shall become a pant of the Indebtedness payabie on demand and shall bear imerest
from the dute of expenditure unti! rcfaid at the rate provided for in the Credit Agreement. Ex covered
by this paragraph include, without limitation, however subject to any limits under epplicable law, Lender's
aftorneys’ fees and Lender's legal ex whether or not ‘there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacate any automatic siay or injunction), appeals and
any anticipated post-judgment collection setvices, the cost of “searching records, obtaining title reports
(mclugi&g foreclosure reports), surveyors’ n:rons. and appraisal fees, and title insurance, to the extent

by applicable law. Grantor also will pay any court costs, i addition 1o all other sums provided by
aw,
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including withowt Iimistlalt.iﬁn any

notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilic, and shall
be effective when actually delivered, or when deposited with a natio { recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United Siates mail first class, registered mail, postage

Frepnid. directed to the addresses shown near the beginning of this Mortgage. Any party may chﬁc its address
or notices under this Mongage by nﬁiving formal wrilien notice to the other parties, s&ecu'ymg the ﬁuxpose of
the notlce is to change the party’s address. All copies of notices of foreclosure from the holder of any fien which

has priority over this Morigage shall be sent to Lender's address, as shown near the beginning of this Mortgege.
For notice purposes, Grantor agrees to keep Lender informed at all times of Graator's current %dreu

MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Morigage:
Amendments, This Mortgage, together with any Related Documents, constitutes the entire understanding and
resment of the parties as to the matiers set forth in this Morigage. No alteration of or amendment o this

origage shall be cffective unless given in writing and signed b of parties sought to be charged or
Wmsagy the al‘eration or amendmght. 8 gned by the party or p ugh g

Applicable Law.. This Mortgage has been defivered to Lender end accepted by Lender in the Siste of
lilinols. This Mortijage shall be governed by and construed in accordance with the laws of the State of

ilinols.

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not (o be
used to interpret or define 1)ic »covisions of this Morigage.

Mergar. There shall be no merscr of the interest or estale created by this Mortgage with any other isierest or

estate {n }he Property at any lime %eld by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. Al obligations of Grewior under this Morigage shall be joint and scveral, and all references
to Grantor shall mean each and every Gradlor. This mesus that cach of the persons signing below is

responsible for ail obligations in this Monyaze.

Severability. If a court of competent junsdittien finds any g;avuion of this Mortgage to be invalid or
unenforceable as to any Dgfrson or circumstanic - wich finding shall not render that provision invalid or
unenforceable as to any other persons of circumsinces. If feasible, any such offending provision shall be
deemed to be modified to be within the limils of enfccceadility or validity; however, if the offending provision
cannot be go modified, it shall be stricken and all othez nrvisions of this Mortgage in all other respects shall
remain valid and enforcesble.

Successors and Assigns. Subject fo the limitations stated 4 this Morigage on transfer of Grantor's inferesl,
this Mo:_tgaere shall be binding upon and inuse to the benefit of th. narties, their sucoessors and assigu. If
ownerjma of the Property becomes vested in a person other than Crastor, Lender, without notice to Grantor
ma with Grantor's successors with reference fo this Morzage and the lndebledness by way of

forgcmn
Indebtedn

ce or extension without releasing Grantor from the obligations ri tiis Mortgage or Hability r the
es3.
Time Is of the Essence. Time is of the essence in the performance of this Javigage.

Walver of Homestead Ex n. Grantor hereby releases and waives o' rights and benefits of the
homestead exemption laws of the State of llinois as to &ll Tndebledness secured by this Mongage.

Walvers and Consents. Lendes shall not be deemed to bave waived any rights undoc this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or vmission on the
part of Lender in exercising any right shall operate as a walver of such right or any other riglt - A waiver by
any party of a provision of this Morigage shall not constitule a waiver of or prejudice the "2 ¥'ght otherwise
to demand strict compliance with that %roviaion or any other provision. No prior walver by .«ruder, nor any
course of dealing between Lender and Grantor, shall Constituie a waiver of any of Lender's righ's ¢r any of
Grantor's obligauons as to any future iransactions, Whenever consent by Lender is required in this ivorigage,
the granting of such consent by Lender In any instance shall nnt constitute continuing consent 10 subscquent

' instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
RANTOR AGREES TO (TS TERMS.

G
GRANTOR:
x
Anthony J. Polaé é ’

Mary L. Potak [
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INDIVIOUAL ACKNOWLEDGMENT

{"OFFICIAL SEAL"

TAGHFID MATARI
COUNTY OF Cdbf@_ )

3 NOTARY PUBLIC, STATE OF ILLINOIS
3 MY COMMISSION EXPRES 6/13/98
. i~

On this day before me, the undersigned Notary Public, personally appeared Anthony J. Polak and Mary L. Polak,
to me known 10.4% the individuals described in and who executed the Morigage, and acknowledged that they
signed the Mortgage «s their free and voluntary act and deed, for the uses and purposes therein mentioned.

Gmummhm;mwmmmo?z%mol_é%&mﬁ, wds.

By A/fu,, M Residing at ﬂ-—

14
Nmmblcinwhram.cf &

My comemission expires E;_J Vﬁaqu

s == ™
LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.2C (c. 1995 CF1 ProServices, Inc. Alf rights reserved.
[IL~GD3 POLAK.LN L5.0VL]




" UNOFEFICIAL COPY




