RECORDATION REQUESTED BY:

First American Bank

201 S, Stafe Street

P.0. Box 307

Hampshire, B. 60140
" WHEN RECORDED MAIL TO: | |

Firs: American Bank _

'2;05 Sé OS;%thSlreel . QEF‘JT-ls%i RE%%Q%I&ST ; $33.u0

.0, ] 5
Hampshire, L. 60140 _ » (¢454 ”I\:)T oﬁ—g‘?/g /963‘3 712’94 :

COMK COUNTY RECORDER
SEND TAX NOTICES TO:

WILFREDD. C. AND CYNTHIA M,
VIRUET, A(KSTEES UNDER THE
"VIRUE] FAMILY TRUST" DATED

12/1/90
805 ESSEX § REET
PROSPECT HEICAHVS, i 60070
FOR RECORDER'S USE ONLY

5 7(/ 17/ $ 7 /,' Original Dogemant to, 1 o:_’_‘»;omm

This Mortgage prepered by:  ALAN 5. KRAUSS OF FIRST AMERICAN BANK

mORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 7,77995, belwsen WILFREDO C. AND CYNTHIA M. VIRUET,
TRUSTEES UNDER THE "VIRUET FAMILY TRUST" JATED 12/1/90, whose sddress Is 5806 ESSEX STREET,
PROSPECT HEIGHTS, IL 60070 (referred lo beiow as "Giantor"); and First American Bank, whose address is
201 S, State Street, P.O. Box 307, Hampshire, I 60140 (reirired to belaw ae "Lander”).

-GRANT OF MORTGAGE. For valuable consideraticn, Granfor ‘me.inages, warrants, and convays fo Lender all

of Grantor's right, title, and interest in and 10 the tollowing descritier real property, together with alf existing or
subsequently erected or affixed buildings, improvements and Jaiures.-all easements, righte of way, and
appurtenances; all water, water rights, watercourses and ditch righte (ncluding stock in utilities with ditch or ..
irrigation rights); and all ather rights, royalties, and profits relating to the real prenerty, including without limitation
all minerals, oil, gas, geothermal and similar mafiers, localed in COOK Couiity, State of illincis (the "Renl . -
Property”):

LOT 25 IN ESTATES OF SOMERSET PARK, PHASE I, BEING A SUBDIVISION IN THE SOUTH 1/2 OF
THE SOUTHWEST 1/4 OF SECTION 15, TOWNSHIP 41 NORTH, RANGE 11, FAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECQRDED JANUARY 8, 1987 AS
DOCUMENT NUMBER 87013578, IN COOK COUNTY, ILLINGIS.

The Real Property or Hs address Is commonly known as 806 ESSEX STREEY, PROSPECT HFIGHTS, iL
60070. The Real Property tax identification number is 03-15-313~007~0000.

Grantor presently assigns to Lender ali of Grantor's right, title, and Interest in and to all leases of the Property and
ali Rents from the Property. In addition, Grantor grants to Lender a Uniform Commaercial Code secutity intarest in
the Personal Property ang Rents.

.DEFINITIONS, The tollowing words shall nave the foliowing meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commerclal
Code. Al references io doflar amounts shall mean amounts in lawiul money of the United Siates of America.

Borrower, The word “Borrower” means each and gvery person or entity signing the Note, inciuding wilbout
limitation WILFREDO C. VIRUET and CYNTHIA M. VIRUET.

Credit Agreement. The words *Credit Agreemeni” mean the revoiving !ine of credit agreement dated
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Sentember 7, 1995, between Lender and Borrower with a credit fimit of $125,000.00, together with all
renewals of, extensians of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturlly date of this Mortgage s October 1, 2000. The interest rate under the Credit
Agreement is a variable interest rate based upon an index. The index currently Is 8.750% per annurm, The
Credit Agreement hags tiered rates and the rate that applies to Borrower depends on Borrower’s outstanding
account balance, The interest rate to be applied to the outstanding account balance shall be at a rata 1.000
percentage points above the index for balances of $49,989.99 and under and at a rate gqual to tha Index for
balances of $50,000,00 and above, subject hawever to the following maximum rate, Under no circumstances
ghail the interest rate be more than the lesser of 18,000% per annum or the maximum rate allowed by
applicable law, o

Existing Indehfedness, The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indchte dness section of this Mortgage. - ‘ ‘

Grantor. . The waid "Grantor® means any and all persons and entities executing this Mortgage, including
without limitation 2% Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor

-

who signs this Moitgzos, but does not sign the Credit Agreement, Is signing this Mortgage only to grant and
convey that Grantor's intersat in the Real Property and to grant a security interest in Grantor's Interest in the
Rents and Personal Properiy i0 Lender and Is not personally liable under the Credit Agreemant except as ‘
otharwise provided by contracior law. ‘ . "
Guarantor, The word "Guarantee” risens and Includes without limitation each and ail of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

indebtedness. The word "Indebtetiness*mzans all principat and interest payable under the Crecit Agreement
and any amounts expended or advanced by-Lander to discharge obfigations of Grantor or expenses incurred
by Lender to enforce cbligations of Grantor under this Mortgage, together with interest on such amounts as
provided in this Morigage. Specifically, without finitation, this Mortgage secures a revolving line of credit
and shall secura not only the amaunt which Lender has presenily advanced to Borrower under the Credit
Agreement, but also any fulure amounts which Lenger may edvance to Borrower under the Credit
Agreement within twenty (20) years from the date of this ifio-tgage {c the same exient as If such future

" advance were made as af the date of the execution of s Morlgage., The revolving line of credit
obligates Lender to make advances {o Borrower so Inng as Beirower complies with all the terms of the
Credit Agreement and Relaled Documents. Such advancea may oe ma:e, repald, and remade from time
to time, subject to the limitation that the folal outstanding balance olving 72 any one iime, not including
finance charges on such balance at a fixed or variable rate or sum as proviued in the Credit Agreement,
any femporary oversges, other charges, and any amounis expended or acvansed as provided In this
paragraph, shall not exceed the Credit Limit as provided In the Credit Agreeraeni.” il is the intention of
Grantor and Lender that this Mortgage secures the balance outstanding under the Credit Agreement from

time 1o time from zero up to the Credit Limit es provided above snd any intermediate brianve. At no time
ghall the principal amount of Indebtedness secured by the Mortgage, not Including sumy cdvanced 10
protect the security of the Mortgage, exceed the Credit Limit of $125,000.00.

Personal Properly. The words "Personal Property” mean ali equipment, fixtures, and other aricies of
persanal property now or hereafter owned by Grantor, and now ar hereafter attached or alfixed to ‘e Real
Property. together with all accessions, parts, and additions tg, aif repiacements of, and ail substitutions for, any
of such properly; and together with ail proceeds (Including without limitation all insurance proceeds and
refunds of premiums) from any saie or other disposition of the Property. _

Properly. The word "Property" means collectively the Reat Property and the Persanai Property.

Real Property. The words "Real Properiy” mean the property, Interests and righte described above in the
"Grant of Mortgage” section, _ _ ‘
Rents, The word "Rents" means all present and futura rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUCING THE ASSIGNMENT OF RENTS AND T'HE SECURITY INTEREST IN THE RENTS
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AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MQRTGAGE IS
INTENDED TG AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEGUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTQRY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS, Grantor waives all rights or defenses arising by reason of any "one action” or
"anti~deficiency" law, or any other law which may prevent Lender from bringing any action against Grantor,
inciuding a claim for deficiency to the extent Lender is ctherwise entitled 1o a claim for deficiency, before or afler
Le{mer's commencement or completion of any foreclosure action, either judiclally or by exercise of a power of
sale,

PAYMENT AND PERFORMANCE, Except as otherwise provided in_this Moriga eG Borrower shall pay to Lender

all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
their respectize nbligations under this Mortgage.

POSSESSION a*D MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the #rrparty shall be governed by the (ollowing provisions:
Possession and/dse. Until in default, Grantor may remain in possession and control of and operate and
manage the Real P/ rparly and collect the Rents.
Duty to Mainlain. Crapicr shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and mainte.ience necessary 10 preserve its value.

Nuisance, Waste. Granto'-snall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to thePraperty or any pontion of the Property, Without limiting the generality of the
foregoing, Grantor will not remeve"or grant 10 any other party the right to remove, any timber, minerals
(including oil and gas), soil, grave! or rork products withaut the prior written consent of Lender,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sae rr transfer, without the Lender's prior written consent, of all or any
part of the Reai Property, or any interest in the Aesl Froperty. A "sale or transter" means the conveyance of Real
Property or any right, titie or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment saiv contract, Jand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-onticn contract, or by salg, assignment, or transfar of any
beneficial Intergst in or to any land trust holding title to the B.a! Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partrership or limited fiability company, transfer also
includes any change in ownership of more than twenty-five percent /25%) of the voting stock, partnarship interesis
or limited liability company interests, as the case may be, of Granioi® /1owever, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllincis law.

{d%)‘%ggﬁéND LIENS. The following provisions refaling to the taxes and liens oni the Property are a part of this .

Payment. Grantor shall pay when due {and in all events prior to delinquency) ~i12xes, payroll taxes, special |
taxes, assessments, water charges and sewer service charges levied against oron account of the Property, |
and shall pay when due alf claims for work done op or lor services renderea Or naterial furnished to the
Propeny. Grantor shall maintain the Property free of all liens having priority over o1 equal to the interest of .-
Lender 'under this Mortgage, except for the (len of taxes and assessments not due, except for the Existing -
indebtedness referred to below, and except as otherwise provided in the following paragre ph.

aRgPEHTY DAMAGE INSURANCE. The following provisions relating to insuring lhe Propeny are.wnpar of this
ontgage. :
Maintenance of Insurance. Grantor shall procure and maintain policies »f fire insurance vith standard
extended coverage endorsements on a replacement basis for the full insurable vaiue coering all
improvements on the Real Property in an amount sufficient 1o avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Policies shall be written by such insurance companles
and in such form as may be reasonably acceptable to Lender. Granlor shall defiver to Lender -Certificates of
caverage from each insurer conlaining a stipulation that coverage will not be cancelied or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the Insurer’s

liablity for failure to gtive such notice. Each insurance policy also shall include an endorsement providing that

coverage in favor of Lender will not be impaired in any way by any act, omission or defauit of Grantor or any
other person. Should the Real Property at any time become localed In an area designated by the Director ¢f
the Federal Emer%enc Management Agency as a sgectal flood hazard area, Granior agrees to obtain and
maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is avaiiable, whichever is less.

Application of Proceeds. Grantor shall promptly notigy Lender cf any loss or damage to the Property if the
estimated cost of repair or replacement exceec?s $5,000,00, Lender may make proof of loss if Grantor fails lo
do so within fifteen PI 5) days of the casualty, Whethar or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the indebtedness, payment of any lien affecting the Froperty,
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or the restoration and repair of the Property.

EXPENDITURES BY LENDER, If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any aclion or proceeding s
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any acticn that Lender deems appropriate. Any amcunt that Lender expends in 50
doing will bear interest at the rate charged under the Credit Agreement from'the cate incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's optior, will (a) be payable on demand, (bg
he added to the balance of the credit line and be apportioned among and be payable with any instalimen
Payments 1o become due curing elther (i) the term of any applicable insurance policy or (i) the remaining term cf
he Credit Agreement, or w e treated as a balloon” payment which will be due and payable at the Credit
Agreement’s maturily. This Mortgage aiso will secure payment of these amounts, The rights provided for in this
aradgraph shall be In addition to any other rights or any femegdies to which i.ender may be entitled on account ol
he default. .Any such action by Lender shall not be construed as curing the default 50 as to bar Lender from any
remedy that it ofherwise wouid have had.
k}‘A{?RANTY; PEFENSE OF TITLE. The following provisions relating to cwnership of the Property are a pant of this
ortgage.
Tile. Grantar wearrants that: (a) Grantor holds good and marketable tille of recard to the Propery in fee
simple, free and zear of all liens and encumbrances other than those set forth In the Real Property description
or in the Existinc indobtedness section below or in any title insurance policy, title report, or final title opinion
issued In favor of, and accepted by, Lender in connection with this Mortgage, and * (b) Grantor has the full
right, power, and authent, i execule and deliver this Mortgage to Lender. _

Defense of Title. Subjecy tc the exception in the paragraph above, Grantar warrants and wili forever defend
the title to the Property agai~si the lawful claims of all persons.
EXISTING INDERTEDNESS. The lofiowing provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Motigage.

Existing Llen. The lien of this Morigage sacuring the Indebtedness may be secondary and Inferior to the lien
securin pa¥menl of an existing obligation to CBD MORTGAGE CORP., ITS SUCCESSORS AND/CR ITS
ASSIGNS. The existing obligation has a surient principal balance of approximately $169,000,00 and is in the

ariginal principal_amount of $200,000.00, \iantor expressly covenants and agraes to pay, or see to the
payment of, the Existing Indebtedness and to nravent any default on such indebtedness, any default under the
instruments evidencing such indebtedness, «wr any default under any security documents for such
indebtedness.
FULL PERFORMANCE. !f Borrawer pays all the Indebtedness when due, terminates the credit line account, and
olherwise 8erforms all the obligations imposed upon Gran.or under this Mortgage, Lender shall execute and

deliver to Grantor a suitabie satisfaction of this Morigage ang-suitable statements of termination of any financin
staterment on file evidencing Lender's securily interest in the Rents 2nd the Personal Property. Grantor will pay, |
permitted by applicable iaw, any reasonable termination fee as-detzrmined by Lender from time to time. = If,
however, payment is made by Borrower, whether volunta.ril;/ or otherwie: or by guarantor or by any third party, on
the Indedtedness and therealter Lender is forced to remit the amoun ¢f tvat payment () 1o orrower's trustee in
bankruptcy or to ang similar person under any federal or state bankruptcy la:e-ar jaw for the rellef of debtors, {b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's praperty, or. (cl by reason of an?' seftiement gr comprise oi-2nv/claim made by Lender with any
claimant (including without limitation Borrower), fhe Indebtedness shall be corsiceved unpald for the purpose of
-~ enforcement of this Mortgage and this Mortgage shall continue to be effective or-snaii.be reinstated, as the case
© may be, notwithstanding” any cancellation of this Mortgage or of any note or owier instrument or agreement
evidencfngjhe Indebtedness ‘and the Preperty will continue to secure the amount repalil or recovered 1o the same
- extent as if that amount never had been originally received by Lender, and Grantor . snall be bound by any
... judgment, decree, order, seftiernent or compromise relating to the Indebtedness or to this Murtgage,

- DEFAULT. Each of the following, at the opticn of Lender, shall constitute an event of default'("Evant of Defaull”)

' under this Monﬂage: {a) Grantor commits fraud or makes a material misrepresentation at any e «n-connection
ne account. This can include, for example, a false statement about Grantor's income, assets*

liabilities, or any other aspecis of Grantor's financial condition, (o) Grantor does not meet the repayrieri terms o
the credit line account, (cR Grantor's action or inaction adversely affects the collaleral for the credit line.acesunt or
Lender's rights in the collateral. This can include, for example, failure 19 maintain required Insurance, waste or
destructive use of tha dwelling, fallure to pay taxas, death of all persons ligble on the account, transier of title or
sale of the dwelling, creation of a lien on the dwellin without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.
RIGHTS AND REMEDIES ON DEFAULT, Upon the cccurrence of any Event of Default and at any time thereafter,
Lender, at iis c{mion, may exercise any one or more of the following rights and remedies, in addition ta any other
rights or remedies provided by law:
Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.
UCC Remedies. With respect to ali or an?v pant of the Personal Property, Lender shall have all the rights and
remedies of & secured party under the Unliorm Commercial Code.

Judiclal Foreclosure. Lender may obtain a judicial decree foreciosing Grantor's interest in all or any part of
the Property.
Deficlency Judgment. !t permitted by applicable iaw, Lender may oblain a judgment for any deficiency
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remaining in the Indeblednass due to Lender after application of alf amounts received from the exercise of the
rights provided in this section. '

Other Remedies. Lender shall have all other rights and remedies provided in this Martgage or the Credit
Agreement or avaitable at law or in equity.

Attorneye’ Fees; Expenses. in the event of foreclosure of this Moitgage, Lender shail be entitled {6 recover
from Grantor and Borrower attorneys' fees and actual disbursements nacessarily incurred by Lender in

pursuing such foreclosure.
MISCELLANEQUS PROVISIONS. The following misceltaneous provisions are a part of this Mortgage:

Applicable Law. This Mortgage has been delivered 1o Lender and accepted by Lender in the Stale of
Winols. This Morlgage shalt be governed by and construed in accordance with the laws of the State of
litinats.

Time lg of 1he Essence. Time is of the essence ini the perfarmance of this Morigage,

Waiver <) Hameslead Exemplion. Grantor hereby relsases and waives all rights and benefits of the
homestead exzmption laws of the State of lllincis as to'all indebtedness secured by this Mortgage.

-GRANTOR ACKNOWLELGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR: JZ
X / 4 : (= %/
FREDO C. AND CYNTHIA . ¥IRUET, TRUSTEES UNDER THE "VIRUET FAMILY TRUST" DATED

12/1/%0

-

- WAIVER QF HOMESTEAD EXEMPTION

1 am signing this Walver of Homestead Exemption for the purcusa of expressly refeasing and waiving all
righls and benefiis ot the homestead exemption laws of the Staie .f !Minois as to all debls secured by this
Mortgage. | undersiand that | have no liability for any of the affirmative ~ovenants In this Mortgage.

X_Jhele 2 Firud

WILFREDO C. VIRUET

WAIVER OF HOMESTEAD EXEMPTION

| am signing this Waiver of Homeslead Exemption for the purpose of expressly releasing and-waiing ali &
rights and benefits of the homestead exemption laws of the Stale cf iilinols as 1o ail debls securcd by this
Mortgage. 1 understand that | haverno liabillty for any of the affirmative cavenants in this Mortgage.

cvmyfA M. VIRUET 7
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INDIVIDUAL ACKNOWLEDGMENT
SRAGARRRRARASL LR ".'J».RK“R\S‘
—_ 2 "OFFIC.s el %
STATE OF Mo §  Jeffteyi v ¥
¢ Notary Pubic, Sute . 1 Nlinois %
My Comnission 2+ 1306/99 %

COUNTY OF_ La-]:& ) ‘ K\\\\\\\\\\'\\\?\‘\'-C\\.-:-,‘-?\ O NN

On this day before ma, the undersigned Notary Public, persorally appeared WILFREDO C. AND CYNTHIA M.
VIRUET, TRUSTEES UNDER THE "VIRUET FAMILY TRUST" DATED 12/1/90, to me known to be the individual
descried in and who executed the Mortgage, and acknowledged that hie or she signed the Morgage as his or her
free and voluntziy-act and deed, for the uses and purposes therein mentioned.

Glven under my hard and officlal seal this gk day of (,mp‘_‘fg_m g' o 419 j’_{_ .

By %& ! _E‘M Residing at Ceak (s

Notary Public in and for the Stue of THinnig

My commission expires ) / G /’-?‘“’i

INDIVIDUAL ACKNOWLEDGMENT

g‘.\('&“ﬂ\\ SRLLCLRRELARARAAAARR RSN S'

"OFFICIAL SEAL" %
§  leffrey A Brown = X
, | ¢ Notary Public, State of inois
COUNTY OF }‘_ﬂLL_@ ' § My Commission Expires 03/06/99 ?_(

ARERRERIRRRFRATLATRRA Y S

On this day before me, the undersigned Notary Public, personally 2zprared WILFREDG C. VIRUET, to me known
to be the individual described in and who executed the Waiver of Homestead Exemption, and acknowledged that -
he or she signed the Waiver of Homestead Exemption as his or her free’zad voluntary act and deed, for the uses

and purposes therein mentioned. )
’]'H_f ‘)‘l_ s £ o
Glven under my hand and officia! seal this __/—_ day of ‘Se,l bl o, 1955 .

By \gy@gw a s KBH-——-— Reslding at C/QQ,LL s

Notary Public in and for the State of Tlnois

starE oF ____Llhivaid

My commisslon expires 3 / &ﬁ@ 9
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INDIVIDUAL ACKNOWLEDGMENT

‘ SRR AR G Sk g
il \ i " i\k&\mmy
STATE OF \LH e ¢ “OFFICIAL SEAL" X
¢ Mo thf;cry A. Brown x
& Notary Publie, State ar Hiingis %
: $ My Commission Expires 030y ot .‘:
COUNTY OF (/W\’»C—* '\\“\“\\\\\\“‘\""!‘\\\‘-‘(‘-\:\\l\\\(:.,\;\?,f}
On this day before me, the undarsigned Notary Public, personally appeared CYNTHIA M. VIRUET, to me known 10
be the individual described in and who executed the Waiver of Homestead Exemption, and acknowladged that he
or she signed the Waiver of Homestead Exemption as his or her free and valuntary act and deed, for the uses and
purposes therein mentioned, :

H
Given under niy hand and official seal this a = day of _ Eag&mlaer ) 195_175__.
By A R Residing st __ (ool Co.

Notary Public in'sng fur inz State of T-\\E\J\D _

My commission expires :'1'/ fp/ i

LASER PRO, Reg. U.S. Pat. & T.M. Oir.,, V03,20 {c) 1995 CFt ProServices, inc. All rights reserved.
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