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MORTGAGE

/\\\‘THIS MORTGAGE IS DATED SEPTEMBER 1, 1995, hetween TIMOTHY J. MCGINLEY and LINDA K. MCGINLEY,
™

HIS WIFE, IN JOINT TENANCY, whose address Is 1901 W. SOMERSET LANE, SCHAUMBURG, IL 60193
f . {(referred to below as "Grantor"); and HERITAGE BANK GF SCHAUMBURG, whose address is 1535 WEST

Y. SCHAUMBURG ROAD, SCHAUMBURG, IL 60194 (referred to below as "Lender"),

\Jb GRANT OF MORTGAGE. For valuable consideration, Grantor mor:gages, warrants, and conveys to Lender all

> of Grantor’s right, title, and interest in and 1o the following described real property, together with ail existing or

subsequently erected or affixed buildings, improvements and fixtures; aii cazements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including sieck in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propert;;-including without limitation
all minerals, oil, gas, geothermal and similar matiers, located in COOK County, Sta‘e, of Illinols (the "Real
Property"):

LOT 263 IN WEATHERSFIELD UNIT #3, BEING A SUBDIVISION IN SECTICNS & AND 21, TOWNSHIP
41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCOXDING TO THE PLAT
'THEREOF RECORDED ON 4/11/1961 AS DOCUMENT #18132630 IN THE RECOIDYR'S OFFICE, IN
COOK COUNTY, ILLINOIS, -

The Real Property or its address is commonly known as 1401 W. SOMERSET LANE, SCHAUMBURG, IL
60193, The Real Property 1ax identification number is 07-20-404-004,

Grantor presently assigns to Lender ali of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words sheil have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attribuied to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounss in lawful money of the United States of America.
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Credit Agreement. The words "Credit Agreement™ mecan the revolving line of credit agreement dated
September 1, 1995, between Lender and Grantor with a credit limit of $20,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The interest ratz under the Credit Agrecment is a variable interest rate based upon an index.
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other benefits derived from the Propenty.

1 THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF REN1S AND THE SECURITY INTEREST IN THE RENTS
.. AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (3)
i\t PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
' DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender o)l
amgcun&_ siciuml by this Morigage as they me due, and shall strictly perform all of Grantor’s abligations
under this Mortgage

POSSESSION AND WMAINTENANCE OF THE PROPERTY. Grantor agrees that Graator’s possession and use of
the Property shall be zoverned by the following provisions:

Possession and Use. Until in defanlt, Grantor may remain in possession and control of and operate and
manage the Property 4itd ¢2!tect the Rents from the Property.

Duty to Maintain. Granicr 2530} maintain the Property in teaantable condition and promptiy perform all repairs,
replacements, and maintenance urcessary to preserve its value.

Hazardous Substances. The crms "hazardous waste,” “hazardous substance,” “disposal,” "release,” and
‘threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmenta! Respcars, Compensation, and Liability Act of 1980, ay amended, 42 U.S.C.
Section 9601, ct seq. ("CERCLA®), the Srps: Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materizls Tiansportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation znd Recovery Act, 49 U.S.C. Sevtion 6901, et seq., of ather applicable siate or Federal laws,
rules, or regulations adopted pursuant to any of ths foregoing. terms “hazardous waste® and *

substance® shall also include, without limitation, raroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants (0 L nder that: &e)( During the period of Grantor’s ownership
of the Property, thert has been po use, generation, ruanifacture, storage, treatment, disposal, reiease o
threatened release of any hazardous waste or substauce Ly any person on, under, about or from the Property,
(b) Grantor has no knowledge of, or reason (o believe tia! th®re has been, except as previously disclosed to

o
o

and acknowledged elH' Lender in writing, (i) any use, geniziion, manufacture, storage, treatment, di

release, or threatened release of m!r': hazardous waste or substance 2n, under, about or from the Property by
any prior owners or occupants of the Pro;::? or (ii) any actuar e “ireatened litigation or claims of an

by any persont relating to such matiers; (c) Except as previously disclosed to and ackmowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, ag=.i or other authorized user of the y
shall use, generate, manufacture, store, treat, dispose of, or release any iazirdous wasie or substance on,
under, t or from the Property and (i) any such activity shall’ ve ceuducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, includiag withowt limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender ana Wi agents to enter upon the
Property 1o make such inspections and fests, at Granior's expense, as Lendei’ pav deem appropriate 1o
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be consirued to create any resoonsibility or lability
on the pant of Lender to Granior or to any other person. The representations and warrauties contained herein
are based on Grantor’s Jue diligence in investigating the Propenir for hazardous wasie ayd hazardous
substances.  Grantor heredy (a) releases and waives any future claims against Lender {zr Zademnity or
coniribution in the event Grantor becomes lisble for cleanup or other costs under any such twy, and (b)
agrees 1o indemnify and hold harmless Lender against any and all claims, losses, liabilities. ~damages,
penalties, and ex which Lender may directly or indirectly sustain or suffer resulting from & brzxch of
this section of the Mortgage or as a consequence of any use, generation, manufacture, stora%:. dixnonal,
release or threatened release occurring Ex:;?r to Grantor's ownership or interest in the rty, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Morgage,
including the ohlliEaugn to indemnify, shall survive the giymcm of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or oiherwise.

Nuisunce, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer an
stripping of or waste on or to the Property or any portion of the Property.  Without limiting the gencrality of the
foregoing, Grantor will not remove, or grant o any other party the right to remove, apy timber, minerals
(including oil and gas), soil, gravel of rock products without the prior written consent of Lender.

Removal of Improvements, Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender, As a condition to the removal of any lmgrovcmmts, Lender may
require  Granior to make arrangements satisfactory to Lender to replace  such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enier upon the Real ny at all

reatonable times 10 attend to Lender's interests and 10 inspect the rty for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall promptly comply with all laws, ordinances, and
regulations, pow or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
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Property. Grantor may conicst in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, includi l.‘gmﬁ?ropriaw appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, sr's sole opinion, Lender's interesis in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Leader, to

protect Lender's interest.

Duty to Protect. Grantor agrees neither 1o abandon nor leave unattended the Propenﬁ. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lzunder may, at its option, declare immediately due and payable all
sums securd by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
pant of the Rea) Property, or any inietest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whetbr¢ by outright sale, deed, installment sale contract, land contract, contract for deed, leaschold
interest with a term greater than three (3) years, lease-option coniract, or by sale, assignment, or transfer of any
beneficial interest in or o iny land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. | If any Grantor is a corporation, partacrship or limited liability company, transfer also
includes any change in ownerais of more than twenty-five percent (25%) of the voiing stock, partnership interests

or limited liability company inteiess, as the case msy be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohivi'~Z by federal law or by lllinecis law.

'IEIAXES AND LIENS. The following provitions relating to the taxes and liens on the Property are a part of this
orgage.

Payment. Grantor shall pay when due (a4d iv all events prior to delinquency) all taxes, pa¥roli taxes, special
taxes, asscssments, water charges and sewer service charges levied against or on account of the Property,

and shall p&y when due all claims for work dune on ot for services rendered or material furnished to the
Property. Grantor shall maintain the Pro&crt?r feee of all liens having priority over or equal to the interest of
Leader 'under this Monﬁ e, cﬂt for the lien uf taxes and assessents not due, exccﬁn for the Existing
Indebiedness referred to ?ow. except as otherwise provided in the following paragraph,

Right To Contesi. Grantor may withhiold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's intorest in the Properiy is not jeopardized, If alien
arises or is filed as a result of nonpayment, Grantor shall wic.n fificen (18) days after the lien srises or, if a
lien is filed, within fifieen (15) days after Grantor has nolice of %0~ filing, secure the discharge of the lien, or if
reuested by Lender, deposit with Lender cash or a sufficieat cocporale surety bond or other security
satisfactory fo Lender in an amount sufficient 1o discharge the fien p'ay any costs and attorneys’ fees or other

es that could accrue as a result of a foreclosure or sale under tic lien. In any contesi, Grurtor shall
defend itself and Lender and shall satisfy any adverse jugg‘mcm pefore ‘nforcement against the Property.
Grantor shall name Lender as an additional obligee under any sureiy bead furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory ¢evidence of payment of the
taxes or assessments and shall authorize the appropriate &gvcmmtal official te delives so Lender at any time
a wrilten statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fificen (15) days befare any wrii is commenced,
any services are furnished, or any materials are suPplted 1o the Property, if any mechanic’s limn, riaterialmen’s
lien, or other lien could be asserted on account of the work, services, or matcrials. Granlor wil' uron request
of Lender furnish (o Lender advance assurances satisfactory to Lender that Grantor can and will ray the cost
of such improvements.

&ROPERTY DAMAGE INSURANCE. The following provisioas relating to insuring the Propesty are i pvrt of this
Origage.

Maintenance of Insurance. Graptor shall procure and maintain [ﬂaolicies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficiemt to avoid a%%licmion of any coinsurance clsuse, and
with a standard mortgages clause in favor of Leader. Policies shall be written by such insurance companies
and in such form 2s may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation thal coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such noticc. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Granior or sny
other person. Shouid the Real PmperRr at any time become 1 in an area desiguated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Granior agrees (o obtain and
maintain Federal Flocd Insurance, to the €xtent such insurance is requiced by Lender and is or becomes
available, for the term of the loan and for the full unpuid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less,

Application of Proceeds. Grantor shall ]promptly aotify Lender of auly loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifieen (I5) days of the casualty, er or not
Lender's security is impaired, Lender may, at its clection, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
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Grantor may be the nominal party in such proceeding, but Lender shall be entitled 0 pamc:lpw: in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will daliver or
cause 10 be delivered 10 Lender such instroments a3 may be requested by it from time to time 1o permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAIL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are a pan of this Mortgage:

Current Taxes, Fees and Charges. Upon reﬂ‘uest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Granior shali reimburse Lender for all taxes, as described below, together
with all expenses incurred in secording, perfecting or continuing this Mortgage, including without limitation all
taxes, fecs, documentary stamps, and other charges for teconding or registering this Mortgage.

Tixes. The following shall constitute 1axes 1o which this section applies: (3) a specific tax upon this type of
Morctga ¢ or upon &l olriza:iy part of the Indebtedness secured by this Mortgage; (gﬁ specific tax on Grantor
which Grantor is xutho or required to deduct from payments on the t secureu by this type of
Mongage; (c) = tax on this type of Morigage chargeable against the Lender or the holder of the Credit
A t; and ‘dj a specific (ax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor,

Subsequent Taxes. if any tax to which this section applies is enacted subscquent to the date of this
Mortgage, this event sha's bave the same effect as an Evenl of Default (as defined below), and Lender may
exercise any or all of its wvudstle remedies for an Event of Defauit as provided below unipss Grantor either
[a) pays the tax before il becomes delinquent, or (b) contests the lax as provided above in the Taxes and

iens section and deposils with _cader cash or a sufficient corporaie surety bond or other security satisfactory
1o Lander.

SECURITY AGREEMENT; FINANCIVG STATEMENTS. The following provisions relating to this Moerigage as a
security agreement are a part of this Mongage.

Security Amet. This instrument shal! roastitute a secunrﬁ agreement to the extent any of the Property
constitutes fixtures or other personal pmper? 2.8 Lender shall bave all of the rights of a secured party under
the Uniform Commercial Code as amended from tive w0 lime.

Sccurity Interest. Upon request by Lender, Graalor shall execute financing statements and take whatever
other action is requested by Lender to perfect and cuntuwe Lender's security interest in the Renis and
Personal Property. In addition to recording this Mort age in the real property records, Lender may, at any
time and without further authorization from Grantor, file eechited counterparts, copics or reproductions of this

Martgage as a financing statement. Grantor shall reimburse i <ader for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall azzerihle the Personal Property in a manner and
at a place reasonably convenient 10 Grantor and Lender and make i svailable to Lender within three (3) days
afier receipt of written demand from Lender.

Addresses, The mailing addresses of Grantor (debtor) and Leader (securid party), from which information
concerning the security interest granted by this Monlgagc may be obtaine( {eath as required by the Uniform

Commercial Code), are as stated on the first page of 1his Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provision:.ieizting to further assurances and
attorney-in-fact are a part of this Morngage.

Further Assurances. At any time, and from time to limeér:c?on request of Lender, Greaior will make, execute
and deliver, or will cause 10 be made, execuled or delivered, to Lender or o Lender’s desianes, and when
muested by Lender, cause to be filed, recorded, refiled, of rerecorded, as the case may e, ot such times
in such’offices and places as Lender may deem appropriste, any and all such morigages, d.es of trust,

security deeds, security agreemenis, financing siatements, confinuation stalements, instrumeris OF further
assuzance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or devirable

in order to cffectuate, complete, perfect, continue, or preserve (8) the obligations of Grantor under the Credit
A~F,mmcnt. this Mortgage, and the Reiated Documents, and (b) the liens and sccurity interests created by this
Morigage on the Propen{, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
agree% 1o the con d‘; Lender in wrcxggg, Grantor shall reimburse Lender for all costs and expenses

in conneclion with the matters ref: to in this paragraph,

62P2T19=6

Attomey-in-Fact, If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
de so for and in the name of Gramtor and at Granior's expense. For such purposes, Grantor hercby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the puspose of mahnﬂ;xecutin%. delivering,
filing, recording, and doing all other things as may he uecessary or desirable, in Lender’s sole opinion, o
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indehtedness when due, terminates the credit line account, and
otherwise performs all the obligations mipo‘ upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor & suitable satisfaction of this Mongage and suitable siatements of termination of any _fmancln&
statement on file evidencing Lender’s security interest in the Rents and the Personal . Grantor will pay, 1
Eenmtted by applicable law, any reasonable terrnination fee as determined by Lender from time to time. If,
owever, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebicdness and thereafier Lender is forced to remit the amount of that payment sa} to Grantor's trustee (n
bankruptcy or 1o any similar person under any federal or state bankrupicy law or law for the relief of debtors, (b)
by reason of any judginent, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's property, or (c) by reason of any settlement or comprise of any claim made b'y Lender with an
claimant {including without limilaijon Grantor), the Indebtedness shall be considere¢ unpaid for the purpose o




'UNOFFICIAL COPY




-’

UNOFFICIAL COPY

09-01-1995 MORTGAGE Page 7

. Loan No 85-9152240 (Continued)

enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue 1o secure the amount ng)aid or recovered 10 the same
extent as if thal amount never had been originally received by Lender, and Grantor shall be bound by amy
judgment, decree, order, settlement or compromise relating to the Indebtedness or fo this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shail constitute an event of default ("Event of Defauli™)
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit fine account. This can include, for example, a faise statement about Grantor's income, asscts,
Jiabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c) Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the coliateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on dweflmg. without er’s permission, foreclosure by the holder of
anotber lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMFDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at ils cption, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies proviced by law:
Arcelerate Indebtedizsy, Lender shall have the right at its option without notice 1o Grantor to declare the
entire Indebtedness inmertiately due and payable, including any prepayment penaily which Granier would be
required to pay.
UCC Remedies. With resperc 12 all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party und*r the Uniform Commercial Code.

Collect Rents. Lender shall have ihe right, without notice to Grantor, 1o take possession of the imeny and
collect the Rents, including amounts past duc and unpaid, and apply the mel proceeds, over above
Lender’s costs, against the Indebtedness. in furtherance of this n_a,bt. Lender may requise any tenant or other
user of the 1o make payments (f rent or use fees directly to Lender, If the Renta are collected by
Lender, then Granlor irrevocubly designates )ender as Gramor’s attomey-in-fact to endorse instruments
received in payment thereof in the name of Crantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in wusonse o Lender's demand shall satisfy the obh%l&m for
which the payments are made, whether or nol an prover grounds for the demand existed. r may
exercise its rights under this subparagraph either in persun, Dy ageni, or ihrough a receiver.

Mortgagee in Possession. Lender shall have the right 1u-b. placed as nwrtgaugee in possession or to have &
receiver appointed to take possession of all or any part of the'Pooperty, with the power to protect and ﬂrgsme
the Property, to operate the Propen‘i' preoedutlg oreclosure o1 82'¢. and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivesship, against the lndebtedness. The
morgagee in gosscss:ox_x or receiver may serve withowt bond is permitied by law. Lender’s right to the

intment of a receiver shall exist whether or not the apparre: value of the Property exceeds the

biedness by a substantial amount, Employment by Lender shall not disqualify & person from serving as a
receiver.

Jhued{frlgl ftt;reclosure. Lender may obtain a judicial decree foreclosing Grautuey interest in all or any part of
t perty.

Deflciency Judgment. If permilted by applicable law, Lender may obtain a d}rmem for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received frow the exercise of the
rights provided in this section.

Other Remedics. Lender shall have all other rights and remedies provided in this Moctgase or the Credit
Agrecment or available at law or in equity.

Sale of the Property, To the extenl permitied by applicable law, Grantor hereby waives MH put-2l) right to
have the property marshalled. In exercising its rights and remedies, Lender shall be froe to sefl all'or 22y pan
of the Property together or sepamteg. in one sale or by separate sales. Lender shall be entitled to bid & any
public sale on all or any portion of the Property.

Notlce of Sale. Lender shall give Grantor reasonable notice of the time and cﬂdm of any public sale of the
Personal Property or of the time afier which any private sale or other intended disposition of the Personai
Property is 10 bé made. Reasonzble notice shall mean notice given at least ten (10) days before the time of

the sale or disposition.

Walver; Electlon of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with thai provision
or :r?e? other provision. ~ Election by Lender to pursue any remedy shall noi exclude 'pursun of any other
remedy, and an election to make capernditures or take action to dpe orm an obhmon of Grantor under this
Mortgage after failure of Grantor 1o perform shall not affect Lender’s right to declare a default and exercise its

remedies upder this Mortgage.

Attorneys’ Fees; Exﬁnm If Lender institutes any suis or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as aitorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable ¢ incurred
by Lender that in Lexﬁcr's opinion are necessary at any time for the protection of its interest or the

enforcemen of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure umtil repaid at the yate provided for in the Credit Agreement. Ex covered
by this parsgraph include, without limitation, however subject to any limits under applicable law, Lender's
aitorneys’ fees and Lender's legal expenses whether or not ‘there is a lawsuit, including attorneys’ fees for
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bankruptcy proceedings (including effonts to modify or vacate any automatic stay or injunction}, . s and
any anticipated post-judgment coliection services, the cost of searching records, obtaining ltie reports
(including " foreclosure repons), surveyors' reports, and appraisal fees, and title insurance, to the extent
Penmtt by applicable law, Grantor ‘also will pay any coun costs, in addition (o all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
potice of default and any notice of sale to Grantor, shall be in wriling, nntzr be be sent by telefacsimilie, and shali

be effective when actually delivered, or when deposited with a natio .lr recognized overnight courier, or, if
mailed, shall be deemed cffective when deposited in the United States maif first class, registered mail, postage
Frcpaid. directed 1o the addresses shown neas the beginning of this Mortgage. Any party may change its address
or notices under this Morigage by aﬁi\rmg formal written notice 10 the other parties, specifying that the lpurpoae of
the notice is to change the party's address. All copies of notices of foreclosure from the holder of any lien which
has priority over 1Bis Morigage shall be sent to Lender’s address, as shown near ihe begmmnﬁ of this Morigage.
For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current .

MISCELLANEQUS PROVISIONS. The following miscellancous provisions are a part of this Mortgage:

Amendments. bz Mortgage, together with any Related Documents, constitutes the entire understanding and
gjmemem of the'praiiss as 1o the matters set forth in this Monga;ge. No alteration of or amendment (o this

ortgage shall be ¢ffictive unless given in writing and signed by the party or parties sought to be charged or
be ¥ the alteratics o7 amendment.

Applicable Law. This Meatsage has been delivered to Lender and accepted by Lender in the State of
Dlinois. This Morigage shai e governed by and construed in accordance with the laws of the State of

DMinois.

Caption Headlngs. Caption headiigs in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of s Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in éhlfen Péopeny at any time held by Or Jor the benefit of Lender in any capacity, without the written
cousent o er.

Multiple Parties. All obligations of Grantor unde: «iris Mortgage shall be joint and several, and all references
to Grantor shall mean each and pvay Grantor. Thiz incans that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severabllity. If a court of competent jurisdiction finds 'ny provision of this Morgage to be invalid or
unenforceadle as to any person of circumstance, such finding. shall not render thal provision invalid or
anenforceable as to any other persons or circumstances. [f fcasiois, any such offending provision shall be
deemed to be modified to be within the limits of enforceability o: validity; however, if the oifending provision
cannot be so medified, it shall be stricken and all other provisions ‘of this Mongage in all other respects shall
remain valid and enforceabie.

Successors and Assipns, Subject 10 the limitations stated in this Morigaze on iransfer of Granior's interest,

this Mongagf shail be binding upon and inure to the benefit of the paries, (nsir successors and asaigm. If

ownership of the Property becomes vested in a person other than Grantor, fercer without notice to Gractor

may deal with Grantor's successors with reference to this Mortgage and the indebiedness by u‘:g{ of

{gdc lJm"atnce or extension without releasing Grantor from the obligations of this Murigage or lahility r the
tedness.

Time Is of the Essence. Time is of the essence in the performance of this Morigage.

Walver of Homestead Exemption. Grantor hereby reieases and waives all rights axd tiuefits of the
homestead exemption laws of the State of Dlinois as to all Indebiedness secured by this Morngage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgag:: (cr under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omissica on the
part of Lender in exercising any right shall operaie as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
gourse of dealing between Lender and Grantor, shall Constitute a waiver of any of Lender’s rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Morigage,
the granting of such consent by Lender in any instance shall ot constitute continuing consent to su !
instances where such consent is required.

e
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.
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) OFFICIAL SEALY

STATE OF L inOM™=,
> Coroting Cothbued
) s Motary Pablla, Bicle of Eiuels

COUNTY OF __& e : Sy Comminion Beybus 110048

On this day before me, 2 vndersigned Notary Public, personally appeared TIMOTHY J. MCGINLEY and LINDA
K. MCGINLEY, HIS WIFZ, 1N JOINT TENANCY, to me known (o be the individuals described in and wio executed
the Mortgage, and acknowledges trat they signed the Mortgage as their free and voluniary act and deed, for the

uses and purposes therein mentionzd. “
, day of ~)Q0+€*'\bg4°— , 12 q S.

Given under my hand and official sexs thfs

s aunbes. Coddile S Residing st omm&.#&ﬂ(
Notary Public In and for the State of Mﬂ_&@}zﬂ D)
My commission expires lc; i &O - q?

———4

LASER PRO, Reg. U.5. Pa. & T.M. Off., Ver. 3.20 (¢} 1995 CFl PmServices, Inc. All rights reserved.
[IL-G03 MCGINLEY.LN L36.0VL]

621219356




UNOFFICIAL COPY

P A
; et Tan ey
planiagyis Lt A

B G wigd atmins. ) 0|




