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AGREEMENT AND FIXTURE FINANCING STATEMENT {this "Mortgage”) is made as
of Scptember 1, 1995 by  AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGQO, not personaliy, but-solely as srustee u/t/a dated June 15, 1995, and known as Trust
No. 300453-06 ("Trust™) with-u ‘ailing address of 33 North LaSalle Strect, Chicago, Ilinois
60690. and LANSING HEALTHCARE PROPERTIES, L.L.C., an [llinois limited liability
company, with & mailing address of 5301 West Touhy Avenue, Skokic, lilincis 60077
{"Beneficiary™; Trust and Beneficiary ure sometimes hereinafler collectively referred (o as
"Borrower®) to COMMERCIAL NATIC:iAL BANK OF CHICAGO, a national banking
corporation (“Lender®), with a mailing addriss of 4800 North Wesiern Avenue, Chicago, -
Illinois 60625, Attention: Senicr Loan Officer and pertains to the real estate described in
Exhibit "A" attached hersto and made a part hercof
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WHEREAS, Borrower has executed and delivered to Lender (i) a Mertgage Note of even
date herewith {together with all renewals, amendments, supplenients, restatements, extensions,
and modifications thereof and thercto, the "Mortgage Note™), wherein Borrows nromises 1o
pay to the onder of Lender the principal amount of TWO MILLIGN FIVE “LUNDRED -
TWENTY THOUSAND AND NO/100 DOLLARS (32,520,000.00), and (ii) a Dewaad Note

~of even date herewith (together with all renewals, amendments, supplerents, restaleients,

- Document prepared by and after
- recording (0 be returned to:
Kenneih A. Latimer, Esq.
Holled & Coff
55 E. Monroe, Suite 4100

Chicage. IL 60603 ' | BBX 333-8.“ -







.{VI,‘.-"|‘“‘VI 1 n ,, ‘ Ly ;,w“ . ."‘-.'- .

UNOFFICIAL COPY

extensions, andt modifications thereof and thereto, the "Demand Note™; the Mortgage Noic and
the Demand Note are sometimes hereinafter collectively referred to as the “Noles®), whercin
Borruwer promises to pay to the order of Lender the principal amount of One Hundred
Thousand and No/100 Dollars ($100,000.00) in repayment of a loan (the “Loan”) from Lender -
“in the aggregate amount of Two Million Six Hundred Twenty Thousand and No/100 Dollars
(52.6-0 000.00), together with interest thercon, at varisble rates of interest and otherwise us set -
forth in the Notes, which Morigage Note is due and payable on or hcforc Scplcmbcr 1, 2000
and the Demand Note is due and payable upon demand; and , ‘

WHEREAS, as security for the repayment of the Loan, in addition (o this Mortgage,
certain otherloan documents have been executed and delivered 1o Lender (the Notes, this
Mortgage, thac certain Collateral Assignment of Beneficial Interest in Land Trust and Security
Agreement of ciep date herewith executed by Beneficiary and all other documents or instruments
exccuied and/or ebvered as additional evidence of, or security for repayment of, the Loan,
whether now or hereafer existing, and all reacwals, amendments, supplements, restatements,
exteastons, and modificasions thereof and thereto, are hereinalter sometimes collectively referred

" to as the "Loan Documents™). The terms and provisions of the other Loan Documt.ms are .
hereby incorporated herein by-iris reference;

WHEREAS, in consideraticn of advances, credit and other financial sccommodations
heretofore or hereinafter made to Borrawe: by Lender, Lender has required Borrower hereby
10 deliver, p!cdge assign, transfer, mortgag s and warrant to Lender the "Mortgaged Property,” .
as that term is hereinafter defined, as security Gor sepayment of the Loan as well as any and all -
other amounts owed to Lender under the terms of thie Ioan Documcnls L

1

THE GRANT

NOW, THEREFORE, (o secure the payment of the principal amonnt of the Notes and
~ intetest thereon (at variable rates as provided thesein) and fees and premicins, if any, thereon,
and all other sums due thereunder or advanced by Lerder and all costs and expinses incurred
by Lender in connection with any of the Loan Documents (cotlectively all such oo!ipations and
payments are sometimes referred to herein as thc "indebtedness secured hereby®) and t secure
~ the observance and performance of the agreements contained hercin and in the other” Loan
Documents, Borrower hereby GRANTS, BARGAINS, CONVEYS, and MORTGAGES w0
~ Lender, its successors and assigrs, forever all of Borrower's estate, right, title and interest,
whether now or hereafter acquired, in and to that cestain real estate situated in the County of
. Cock, State of lllinois, as more particularly described in Exhibit "A" attached hereto and made
- a pant hereof (cotlectively, the "Premises™), together with the following described property (the -
Premises together with the foilowing described property being hercinafter referred (o collectively |
as the "Mortgaged Property”), all of which other property is hercby plcdgcd on a paruy with -
the Premises and not secondarily:
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(3  All buildings and other improvements of every kind and description now
or hereafter erected or placed thereon and all maierisls intended for construction,
recorstruciion, alteration and repair of such improvements now or hereafter erected
thercon, ait of which materials shall be deemed to be included within the Montgaged
Property immedintely upon the delivery thereof to the Premises; ‘

(b)  All right, titlc and inferest of Borrower, inciuding, without limitation, any
after-acquired title or reversion, in and to the beds of the ways, streels, avernucs,
sidewatks and atleys adjoining the Premuscs,

f¢)  Each and all of the teneients, hereditaments, casements, sppuricnances,
passages, waters, water courses, riparian rights and any and all other rights, liberties and
privileges of the Premises or In any way now cr hereafier appertaining thereto, including
homesicad and any other claim at law or in equity, as well as any aftes-ncquired title,
franchise or Yicerae and the reversions and remainders thereol;

(¢)  Aliicases-now or hercafter on or affecting the Premises, whether writien

" or oral, and including,-without limitation, that certain Industrial Building Lease dated

June 15, 1995 (as smended ‘rora time to time, the “Lease™) berween Trust and Tri-State
Nursing and Rehabilitation Trmier, Inc. ("Tenant™) covering the Premiscs, and ail

agreements for use of the Premis’s, tegether with all rents, issues, deposits, profits and

other benefits now or hereafter arising from or in respect of the Pramises accruing and
1o accrue from the Premises z2nd the availeithereof, '

(&) Al fixturcs anxd personal propery.now or hereatter owned by Borrower

and attached to or contained in or used in connecrion with the Premiscs or the aforesaid

improvements thercon, including, without limitat'eq, any and all air conditioners, .

antennac, appliances, appazatus, awnings, basins, bathtyns, boilers, bovkcases, cabinets,
carpets, coolers, curtains, dehumidifiers, disposals, ancrs, drapes, dryers, ducts,
elevators, engines, equipment, escalators, fans, fittings, {oar coverings, furnages,

furnishings, furniture, hardware, heaters, humidifiers, incinerato’s, lighting, machinery,
motors, ovens, pipes, plumbing, pumps, radiators, ranges, recreational facilities,

refrigerators, screens, security systems, shades, shelving, sinks, spripklers, stoves,

toilets, ventilazors, wall coverings, washers, windows, window coverings, wiong and all .

rerewals or replacements thereof or articles in substitution therefor, whether or not the
same be artached 1o such improvements, it being agreed that all such property owred by
Borrower and placed on the Premiscs or used in connection with the operation or

maintenance thereof shall, so far as permitted by law, be deemed for the purpose of this -
Morigage to be part of the real estate constituting and located on the Premises and
~covered by this Mortgage; | '

(H  All judgments, insurance pwcécds.‘ awards of damages and ketllcmcnls‘
which may result from any damage to all or any portion of the Premises and the other
Mongaged Property, or any part thereof, or to any righls appurtenant thereto;
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- n (8)  Allcompensation, awards, damages, claims, rights of actions and proceeds
L7 of o of account of (i) any damage or wking, pursuant to the power of eminent domain,
oy of the Premises and the other Mortgaged Property or any part thereof, (ii) damage to all
n or any portion of the Premises and the other Mortgaged Property by reason of the taking, g
- . pursuant (o the power of eminent domain, of all or any portion of the Premises and the -+
g K - other Mongaged Property or of other property, or (iii) the alteration of the grade of any
e “0‘ | street or highway on or about the Premises and the other Mortguged Property or any part

thereof; and Lender is hereby authorized to collect and mecive said awardy and proceeds
and to give proper receipts and acquittances therefor and to apply the same toward the
payment of the indebtedness and other sums secured hereby,

| th)  All contract rights, general intangibles, actions and rights in action, -
T including, without limitation, all rights to insurance proceeds and uncarrned premiums
ansing froza or relating (0 damage o the Premiszs or the other Mortgaged Property;

2 : () Ali‘pioceeds, products, replacements, additions, substitutions, rencwals
and accessions of and 12-the Pretaises or the other Mortgaged Property,

. ) Al building risterials and goods which are procured or (o be procurcd for
o use on or in connection with tr: Mortgaged Property, whether or not such materials and
: | goods have been delivered 1o the Pramises,

(k) All plans, specifications, architecturyl renderings, drawings, tleenses,
permits, s0il test reports, other reporis of eraminations or analyses, contracts for services
to be rendered Borrower, or utherwise in coarcetion with the Mortgaged Propenty and
all other property. contracts, reports, proposals, did other materialy now or hereafter
cxisting in any way relating to the Premises or'iie other Mongaged Property or
copstruction of nddiuonal improvements thereto,

(h  The pmcecds. fmm any sale, transfer, pledge ov eier dtsposmon of any
or ail of the foregoing deseribed Montgaged Property: '

To have and (o hold the same unto Lemder and its successors and assigis {ueever, for the
- purposes and uses berein sct forth together with all right to possession of the Premises after the
i oscurrence of any Default (as hereinafter defined in Paragraph 4.01 hereof) hereunder subject
o only to the schedule of exceptions, if any, listed in the title insurance policy insuring Luader's

interest in the Premnises (" Permitted Encumbrances™); the Borrower heredy RELEASING AND (s
WAIVING all rights under und by virtue of the homestead exemption hw* of the State where 9
the Premises are located. 8
TRUSTEE REPRESENTS AND BENEFICIARY REPRESENTS, WARRANTSAND 2n -
COVENANTS that it is lawfully scized of the Premises, that the same is unencumbered except 5 '

by the Permitted Encunbrances, if any, and that it has good right, full power and lawful
authority (o convey ard morigage the same, and that it will warrant and forever defend sald
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parcels and the quict and peaceful possession of the same against the lawiul claims of alf persons - |
whomsoever. . ,

If and when the principal amount of the Notes and all interest as provided thereunder has
been paid, and Borrower has satisfied all obligations thereunder and under the other Loan
Documents, then this Mortgage shall be released at the cost of Borrower, but othcrwxsc shnll~
remain in fuli fc:rcc and effect.

n

mmmn&mm

.01 Poncval snd Interest. Borrower shall pay or cause 10 be paid promptly when
due the principal and \ierest on the indebtedness evidenced by the Notes at the times and in the

manner provided in the Moles, this Mortgage and the other Loan Documents.  Any amount not
paid when due hereundes-shall accree interest at the Default Interest Rate (as defined in the
Notes).

3.02 Propegty Taxes. Subject to Paragraph 3.03 hereof, Borrower shall pay
litemediately, when first due and owingail general tags, special taxes, special aszessments,
water charges, sewer charges, and any othe: chiarges that may be asserted against the Mortgaged
Property or any part thereof or interest therein, and/fumish to Lender duplicate receipts therefor
within sixty (60) days after payment therecf. Borrower may, in geod faith and with reasonable
diligence, contest the validity or amount of any suck 12xes or asscssments, provided that:

{a)  such contest shall have the effect of preventing the collection of the tax or
assessment 30 contested and the sale or forfeiture of the Mongngcd Property or any pan
thereef or interest therein to satisfy the same:

(b)  Borrower has notified Lender in writing of the irtention of Borrower to
contest the same before any iax or assessment has bccn mcmwd by any interest,
penaltics or costs, and

| (¢}  Borrower has depostied with Lender, at such place as Lendcr may from
time lo time in writing designate, a sum of money oy other security acceptable o Lender
that is sufficient, in Lender's reasonable judgment, to puay in full such contested tax and
assessment ard all penalties and interest thus might become due thereon, and shall keep
on deposit an amount suflicient, in Lender's reasonable judgment, to pay in full such
conlested tax and assessment, increasing such amount to cover additional penalties and
intcrest whenever, in Lender's reasonable judgment, such increase is advisable, Upon -
the consummation of such confest, any excess funds held by Lender shall be retusmed 10
Borrower. :
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Ir: the cvent Borrower fails to prosecute such contest in good faith and with reasonable
diligence, Lender may, at its option, apply the monies and liquidate any securities deposited with
Lender in payment of, or on account of, such taxes and assessments, o any partion thereof then
unpaid, including all penalties and interest therson. If the amount of the money and any such
security 5o deposited is insufficient tor the payment in fuli of such taxes and assessments,

logether with all penaltics and interest thercon, Borrower shall forthwith, upon demard, cither
depasit with Lender a sum that, when added to such funds then on deposic, is sufficient o make .
such payment in full, or, if Lender has applicd funds on deposit ¢n account of such taxes and
assessments, restore such deposit 1o an amount satisfuctory to Lender, Provided no Default :
exists hereunder, Lender shall, if so requested in writing by Borrawer, after final disposition of
such contest ~nd upon Borrowar's delivery to Lener of an official bill for such taxes, apply the -
~ money so-deposited in full payment of such taxes and assessments or that pant thereof then

unpaid, togeticr with all penalties and interest thereon, snd any excess security shall be returned
to Borrower. ‘ ' -

J.03 W‘ﬁ. “Borrower, o provide for the payment of real estate thxi:s and .

assessments pertaining (@ % Premises, shall, simultancousty with Borrower’s monthiy payments

of interest and principal to Lerdsr, deposit monthly with Lender one-twelfth (1/12th) of one
hundred percent (100%) of the mesi-cesent annual real estate taxes for the Premises in such

manner as Lender may prescribe soas t provide for the current year's real estate tax obligation.
If the amount estimated 1o pay said axzs:is not sufficient, Borrower shail pay the difference
within five (5) days following Lender's #smand therefor. Should Borrower fail to deposit
sufficient amounts with Lerder to pay such abligations, Lender may, but shail not be obligated

{0, advance monies necessary (o make up any deficiency in arder to pay such obligations. Any <f
monies so advanced by Lender shall become so muct additional indebtedness secured hereby and
shall become immediately due and payabie with interes: due thereon at. the Default Interest Rote, -

Lender is not obligated to inquire into the validity or accaracy of the real estate tax obligations

hefore making payments of the same and nothing herein comiained shali be construed as

requiring Lender to advance other monies for said purpose nor shril Lender incur any perscnal
lability for anything it may do or omit to do hereunder. [t is agreed that all such payments

" made, at the option of Lender. shall be (i) held in trust by it without Surnings (or the payment -
of the real estate tax obligations; (i) carried in a tax account for the benelit of Borrower and -
. withdrawn by Lender to pay the real estate tax obligations; or (iit) credited to fie vnpaid balance

of said indebtedness as received, provided that Lender advances upon this obiaration sums
sufficient to pay said items as the same accrue and become payable. If such items 2 held in

"trust or carried in a tax sccount for Borrower, the same are hereby pledged together «oith any
other account of Borrower, or any guarantor hereaf, held by Lender to further secure the
indebiedness represented by the Notes and any officer of Lender is authorized to withdraw the - .
same and apply said sums as aforesaid. Notwithstanding any provision to contrary hercin . .
coritained, o long as no Default or event which with the giving of notice and thic cxpiration of -

any grace or cure period would constitute a Default exists hereunder, Lender shall apply the

deposits received hereunder to the payment of real estate taxes and assessments pertaining to the
_ Premises, provided, however, that in no event shall Lender be obligated to pay any amount in -
excess of the amount of deposiis held by Lender pursuant hereto nor shall Lender be required

-6-
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1o inquire as to the validity or accuracy of any real estate tax or assessment obligation before
making such payments.

3.04 Payments by Lender. In the event of a Default hcrcundcr. Lender is hereby

authorized to muke or advance, in the place and stead of Borrower, any payment relating to
taxes, assessments, water and sewer charges, and other goveramenta! charges, fines, impositions
or licns that may be asserted against the Mortgaged Property or any part therof, and may do
so according to any bill, statement or estimate procured from the appropriate public office
without inquiry into the accuracy thereof or into the validity of any tx, assessment, lien, sale,
forfeiture or title or claim reiating thereto. In the event of & Default hereunder, Lender is

further autherized to make or advance, in the place and stead of Borrower, any payment relating

to any apparcat or threatened adverse title, lien, statement of lien, encumbrance, ¢laim, charge
or payment, as/wll as take any and all actions which Lender deems necessary or appropriate

on Bormwer's banalf whenever, in Lender's sole and absolute judgment and discretion, such

paymsnts or actions_sérm necessary or desirable to protect the full security intended to be
created by this Morigag<. ' In conncction with any such advance, Lender is further authorized,
at its option, to obtain a-continuation seport of title or title insurance policy prepared by a title

insurance company of Lendes's shoosing.  All payments, costs and ather expenses incurred by

Lender pursuant to this Paragraph 3.0, including without limitation reasonable attorneys’ fees,
cxpenses and court costs, shall cotatiiure additional indebtedness secured hereby and shall be
repayable by Borrower upor demand wh interest at the Default Interest Rate.

3.05 Insurance.

(2)  Hazard. () Borrower shall, ar sball cause Tenant (as hereinafter
defined) to keep the improvements now existing-or hereafler erected on the
Mortgaged Property insured under a replacement ¢est form of insurance policy
(without depreciaiion) against loss, damage or destruction resulting from fire,
windstorm and other hazards (" Loss”™) as may be required by Lender, and to pay
promptly, when due, any premiums on such insurance.  All-sichiinsurance shall
pe in form and of contemt satisfactory to Lender and shali oe carried with
companics approved in writing by Lender, and all such policies and rencwals
thereof (or centificates cvidencing the same), marked "paid” shall be delivered 1o
Lender af Jeast thirty (30} days before the expiration of then existing poneicsund
shall have stiached thereto standard noncontributing mortgagee clauses enticing
Lender to collect any and all proceeds payable under such insurance, as well ty
stanctard waiver of subrogation endorsements  Borrower shall not carry any
separate insurance on such improvements concurrent in kind or form with aay
insurance required hereunder or contributing in the cvent of Loss, unless each
such policy includes a standard noncontributing mortgagee clause entitling Lender
to collect any and all proceeds thercunder, as well as a standard waiver of
subrogation endorsement. In the event of a change in ownership or of occupancy
of the Mongaged Premises, or any portion thercof, Borrower shnll givc '
immediate notice thereol by mail to Lender,

-
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(i)  Incase of any Loss, Borrower shall immediately give Lender and
the insurance companies that have insured against such risks, notice of such Loss
and Borrower is authorized, with Lender's consent which shaill not be
unreasenably withheld, to scitle and adjust any claim under insurance palices
. which insure against such risks, Notwithstanding the foregoing, in the event of -
a total casualty or in the event a Default, or event or condition which with the
giving of notice or the nassage of time would constitute a Default, shall have
occurred hereunder or under any of the other Loan Documents and be continuing,
Lender (or after endry of decree of foreclosure, purchaser at the sale, or the
decree creditor, as the case may be) is hereby authorized to either: (1) settle,
adjusz or compromisc any claim under any insurance policies, and Lender shall
act in-is sole and absolute discretion without the consent of Borrower: or (2}
2llow ‘Bonower o settle, adjust or compromise any claims for Loss with the
insurance «orapany or companics on the amount to be paid upon the Loss, Inall
cases, Lende: is muthorized to collect and receipt for any such insurance proceeds
and the expenses (wurred by Landet in the adjustment and collection of insurance |
proceeds shall be such additional indebtedness secured hereby and shall be
reiinbursed to Lender “pin demand or may be deducted by Lcndcr from said
insurance procecds prior to any other apphcancm thereof.

The insurance proceeds stal’ bz made nvmlablc to Borrower 10 tepair and restore
the Mortgaged Property if all of the Joilowing conditions are satisfied: (i) no Default, or .
event which with the giving of notice ¢¢ the passage of time would constitute a Default, -
shall have occurred hereunder or under any of the other Loun Documents and be
continuing; (1) the insurance proceeds shafl, in Lender's rcasonable judgment, be

sufficient to complete the repair and restoration of the buildings, structures and other
improvemenis on the Premises to an azchitectural ast-economic unit of substantially the

same character and the same value as existed immediaely priot to such casualty, or, if

Lender shall reasonably determine ihat the proceeds are insofticient, Borrower shall have
deposited with Lender the amount of the deficiency in cash within twenty (20) days after
" Lender's demand therefor; {if1) after such repair or restoration, he Morgaged Property
shall in lender's reascnable judgment adequately secure the outsiaiding balance of the
Loan; (iv) the Lease remains and is in full force and effect; {v) the inturc's do not deny
liability to the insureds; and (vi) with respect to any claims for any Losessising out of
a single occurrence which shall in the aggregate cxceed One Hundred Thoustax' Dollars
(8100,000), such Loss does not occur during the fast twelve (12) moaths of the inmm of

the Loan. In all other cases, the insurance proceeds may, at the option of the Lender, |
be applied in the reduction of the indebtedness secured hereby, whether due or not, in

such order as Lemder shall determine, or be held by the Lender and used to reimburse
Borrower for the cost of sebgilding or restoration of buildings or improvements on the
Property. . o

In case of any Loss after foreclosure nroceedings have been ihs:ituu:d. all
insurance proceeds shall, at Lender’s option, be used to pay the amount duc in

“Bo
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accordnncc with any decree of foreclosure that may be entered in any such proceedings,
and ihe balance, if any, shall be paid to the cwner of the equity of tedemption if said
owner shall then be entitled to the same, or as the court may otherwise direct. Incase
~ of the foreclosure of this Mongage, the court in its decree may provide that the
morgages’s clause attached to cach of said insurance policies may be cancelled and that
the decree creditor may cause a new loss clause to be attached to cach of sald policies

 making the loss thereunder payable 10 5aid decree creditor. Any foreclosure decros may

“further provide tha: in case of any onc or mere redemptions made under said decree,
-~ each successive redemptor may cause the preceding loss clause attached to each insurance
policy o be cancelled and a new loss clause to be attached thercto, making the loss

therevader payable to such redemptor. In the event of foreclosure sale, Lender is kereby - -

authorized, without the consent of Borrower, to assign any and all insurance policies 10
the purchaser at the sale, or to take such other steps os Lender may deem advisable, to
cause the sriterest of such purchaser to be protected by any of the said insurance policies.

Nothing conained in this Morgage shall create any responsibility or obligation . |

on Lender to colicct asy amount owing on any insursnce pelicy, to rebuild, repair or
replace any damaged or-dzstroyed portion of the Mortgaged Property, or 1o pcrform any
act hereunder. :

(iii) Upon Borrower's reques: and provided the conditions of the second pémgfaph
of Paragraph 3.05 (a)(ii) have beei satisfied or upon Lender’s election to apply such

insurarce proceeds toward repalring, restoring, and rebuilding such improvements, such

insurance proceeds shall be made availabie thirefor, by Lender, or such other depositary
designated by Lender, from time to time, to Borrower or at Lender's option directly to-

contractors, sub-contractors, material suppliers ard other persons entitled to payment in
accordance with and sub;cc( to such conditions to cisbursement as Lender may impose
to insure that the work is fully completed in a good ard workmanlike manner and paid -
for and that no liens or claims arise by reason thercof, prorded that Lender is furnished
~with evidence reasomably satisfactory to Lender of the estimaicd cost of such repairs,
restoration and rebuilding and with architect’s and other certificates, waivers of lien,
certificates. coniractors’ swomn statements, and other evidence ‘o the estimated cost

thereof and of payments as Letder may reasonably require and approve. | In additionto -

the foregoing, if the estimated cost of the work exceeds ten (10%) percent of thie original -

principai amount of the indebtedness seeured hereby, Borrower shall alse deliver 1 -
Lender for its prior approval evidence satisfactory to Lender that the appruised vulue of
the Mongaged Property after such work will not be fess than its appraised value
- established in the appraisal delivered to Lender on or prior to the date hereof and all
plans and specifications for such repairs, restoration and rebuilding as Lender may
reasonably require and approve. No payment made prior to the final completion of the
- work shall exceed ninety {90%) percent of the value of the repair, restoration or .
~ rebuilding work performed, from time to tisne, awd at all times the undisbursed balance |
“of such proceeds remaining in the custody or control of Lender shall be, in Lender’s sole

and absolute discretion, at least sufficiert to pay for the cost of completion of the work, -

-9.







frec and clear of any liens. Lender may. at any time ofter the occurrence of a Defaule
hereunder, and in its sole and absolute discretion, procurc and substitute for any and all
of the insurance policies so held as aforesaid, such othee policies of insurance in such
amounts and carried in such companies as Lender may select. Lender shall be obligated
to pay interest with respect to any such funds held by cr on behalf of Lender.

(d)  Liability. Borrower shall, or shall cause Tenant to, carry and maintain
such comprehensive public liability against death, bodily injury and property damage
insurance as may be required from time to time by Lender in form, content, and in
amounis satisfactory to, and with companies approved in writing by, Lender in its solc
and zozolute discretion; provided, however, that the amounts of coverage with respect
to liabiity only shall not be less than Two Millien and No/100 Dollars (§2,000,000.00) -
single limi. liability and that the Lender shall be named as an additional insured party
thereunder.Certificates of such insurance, premiums prepaid, shall be deposited with
Lender and shalt sontain provision for thirty (30) days' notice to Lender pnor lo any
cancellation or psy:nent of any claims thereunder,

{c) Wmmm&q Borrower shall, or shnil chuse Tenant

to, carry and mairtiin all insurance am! in such amounts as are required under the
Nursing Home Care Act, as anicrded (Ilinois Code Ann., 210 ILCS 45/1-101, g8. 56q.).
with such companics and in sucl formn as Lender dccms reasonably satisfactory, n!l at
Borrower's sole ctpcnsc

(d)- ﬂgggmm, If the Premised are. now or hereafter located in an area which
has heen identified by the Secretary of Hourirg and Urban Development as a flood
hazard area and in which flood insurance has béed made available under the National -
Flood lnsurance Act of 1968 (the "Act”), Borrowsr will. or will cause Tenant to, keep
the Premises insured by flood insurance up to the max mwip limit of coverage avmlab!c
under the Act. : :

(©)  Other Iosurnge. Upon Lender's written request, Borrower shall, or shall -
cause Tenant to, carry and maintain or cause to carry and maintain-such-ather insurance
coverage(s) s Lerder may, in its sole and absolute discietion, deem socessary or
appropriate in such amounis, with suck companies and in such form as‘tcrder dccms
rcasonab.y satisfactery, all at Borrower s sole expense. : . ‘

- 3.06 Condemnation and_Eminept Domain.  Any and all awards hcrmoforc or

hereafter made or 1o be made to the present cr any subsequent owner of the Mortgaged Propcrlv .'
by any governmental or other lawfi! authority for the taking, by condemnation or eminent
domain, of all or any pan of the Mortgaged Property, (including any award (rom the Urited ' -
~ States government at any time after the allowance of a ciaim therefor, the ascertainment of the
- amount thereto, and the issuunce of a warrant for payment thereof), are hereby assigned by
Borrower to Lender, which awards Lender is hereby avthorized to negotinte with Borrower, and -
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1o collect and receive the same from the condemnation authorities. Lender is hereby authorized
lo give appropriate receipts and acquittances thercfor.  Borrower shall give Lender immediate -
notice of the actual or threatened commencement of any condemnation or eminent domain
proceedings affecting all or any part of the Mortgaged Property (including severance of, ';
consequential damage to or change in grade of streets), and shall deliver to Lender copies of any
and all papers served in connection with any such proceedings. Borrower further agrees to .
mske, exccute and deliver to Lender, free and clear of any encumbrince of any kind
whatscever, any and all further assignments and other instruments deemed necessary by Lender
for the purpose of validly and sufficiently assigning all awards and other compensation
heretolore, now and hercafter made to Borrower for any taking, cither permanent or temporary,
- under any such proceeding. Any such award shall be applisd toward the indebtedness secured
by this Moitgaze or applied toward restoring the Mongaged Property in accordanke with the
provisicns of and* i) the same manner as i provided for insurance proceeds in Paragraph 3.G5(a)

hereof. Notwithsizading the {oregoing, any expenses, including, without limitation, attorneys’ .
fees and expenses, incurred by Lender in inicrvening in such action or compromising and
settliag such action or &lrim, or coilecting such proceeds, shall be reimbursed 1o Lender first
out of the proceeds. : ’

3.07 Maintepanse of Progerty. No portian of the Morigaged Property shall be
altered. removed or demolished, severed, removed, sold or montgaged, without the prior writtien
consent of Lender, and in the event of i demolition or destruction in whole or in pant of any
of the fixtures, chatiels or articles of perssaal property covered by this Morgage or by any
scparale security agreement cxecuted in coniunction herewith, the same shali be replaced
prompily by similar fixtures, chattels and articics ot personal property at least cqual in quality
and condition to those replaced, free from any otivaf security inlerest therein, encumbrances
thereon or reservation of ttle thereto. Borrower shall, or <hell cause Tenant to, promply repair.
restore or rebuild any building or other improvement ¢r any part thercof now or hereaficr
situated on the Premises that may become damaged or be desteayid whether or not proceeds of
insurance arc available or sufficient for such purpose. Any sucixbrilding or other improvement
or any part thereof shall be repaired, restored or rebuill s0 a8 1o be of-at least cqual value and
of substantially the same charzcter as prior to such damage or destruciiun. '

Borrower further agrees not to permit, commit or suffer any wasis, impairment or
deterioration of the Mortgaged Property of any part thereof, to Keep and maintain fw Mongaged
Property and every part thereor in good repair and condition, to effect such repaira as Lender
may reasonably require, and, from time to time, fo make all necessary and proper repissements .
thereof and additions thereto so that the Premises and such buildings, other improvements,
" fixtures, chattels and anticles of personal property will, at all times, be in good condition, fit and
praper for the respective purposes for which they were originully erccted or installed.

3.08 Compliance with Laws. Borrower shall, or shall cause Tenant to, comply with
all statutes, ordinances, regulations, nales, orders, decrees and other requisements relating to the
Mortgaged Property, or any part thereof, by any federal, state or local authority, shall obiain
and retain during the term of this Loan any and all licenses required by the State of Nlinois and
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the Iltinois Department of Pubiic Health ("fDPH") to operatc the Mortgaged Property as a
nursing home, and shall observe and comply with ali conditions and requirements necessury (o
preserve and extend any and all rights, licenses, permits (including, without limitation, zoning
“variances, specinl exceptions, ard nencenforming uses), privileges, franchises and concessions -
that are applicable to the Mortgaged Property or that have been granted o or contracted for by
Borrower in connection with any existing or presently contemplated use of the Mortgsged
Propcny or any part thereof. Borrower shall not initiate or acquicscc in any changes to or
termination of any of the foregoing or of zoning design actions affecting the use of the
Mortgngcd Property or any part thereof without the prior written consent of Lender.

P

-~

N -

e Rl lad Teane L. T I

3.09 Licns and Transfers. thout Lender’s prior written consent, Borrov-cr shall .
not, directly or indirsctly, create, suffer or permit to be created or filed or to temain against the
Mortgaged Propénty. or any part thereof, herealter any mortgage lien or other lien, encumbrance

- or charge on, plectye of. or conditional sale or other titie retention agreement vrith respect (o the -
Mortgaged Premises, whather superior or inferior to the lien of this Mortgage; provided,
however, that Borrower mzy, within ten (10) days after the filing thereof, contest in good faith
by appropriate legal or administrative proceedings any lien claim arising from any work
performed, material furnished-©: obligation incurred by Borrower upon furnishing Lender
security and indemnitication satisfictory to Lender, in its reasonable discretion, for the final
payment and discharge thereof. In tiie event Borrower hercafter creates, suifers or permits any '
superior or inferior lien to be attached 10 tw Mortgaged Property or any part thercol without
such consent or without furmishing security a; aforesaid, Lender shall have the unqualified right,
at its option. 1o accelerate the maturity of the Notes, causing the entire principal balance thercof

~and all interest accrued thereon to be immediately due and payable. '

If Borrower, without Lender’s prior written coraelt, sells, leases, transfers, conveys,
assigns, pledges, hypothecates or otherwise disposes of 2':c title to all or any portion of the
Mortgaged Propeny, whether by operation of law, voluntarily ¢r.otherwise, or any interest
(heneficial or otherwise) thercto, or enters into any agreement ta <o any of the foregoing,

~ Lender shall have the unqualified right, at its option, to accelerate tie maturity of the Notes, .
causing the entire principal balance, and accrued intercst to be immediately due and payadble.
Without limiting the generality of the foregoing, cach of the following events <hall e deemed
a sale. transfer, conveyance, assignment, pledge, hypothecation or other dispasition prehibited
by the foreguing sentence: .

(a)  if Borrower is a limited liability company, any szle, conveyance,
assignment or other transfer of all or any portion of the equity interest of any member
of Borrower, whereafter Eric A. Rothner, or entities owned and controlled by Eric A
Rothner, do not continue to own and control at least fifty percent (50%) of the cquity
interest of Borrower, '

(b)  any sale, conveyance, assignment or other transfer of all or any poﬂidn
of the stock or partnership interest of any entity directiy or indirectly in control of any
corporation or partnership constituting Borrower or any corporation or partnership which
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controls Borrower, or any sale, conveyance, assignment or other transfer by Borrower

~ in any corporation or partnership in which Borrower has a controlling interest, direstly
or indirectly, whereaftes Eric A. Rothner, or entities owned and controlled by Eric A,
Rothner, do not continue to own and control at least ﬁft) percent (50%) of the cquny _
intcrest of Borrowcr and

()  any hiypethecation of all or any porticn o any stock or partnership interest
therein, or of all or any portion of the stock or partnership interest of any entity directly
or indircctly in control of such corporation or partnership, or any corporation or
- partnership which controls Borrower, or any sale, conveyance, assignment or nther
- transfcr by Borrower in any corperation or partnership in which Borrower has a
. controiting interest, directly or indirectly, whereafter Eric A. Rothner, or entitics owned
and condolled by Eric A. Rothner, do not continue to own and control at Jeast fifty
percent (S3%) of the cquity interest of Borrower.

S | Any waiver by Lénder of the provisions of this Paragraph 3.09 shall not be deemed to -
be a waiver of the rigin of Lender in the future to mmt upon strict complumcc with the
B provisions hereof. :

3.10 sgmmg_mg;_mmmlm I£ the proceeds of the Loan secured

:- " hercby or any part thereof, or any amouni raid out or advanced by Lender is used directly of

- indirectly to pay off, discharge or satisfy, :n whole or in part, uny prior licn or encumbrance
upon the Morgaged Property or any part thervof, 'then Lender shall be subrogated to the rights
of the holder thereof in and to such other lien or éncumbrance and zny additional security held

- by suck holder, ard shall have the benefit of the priority of the same,

3.11  Lender's Dealings with Transleree. In roc event of the sale or transfer, by
: nperation of law, voluntariiy or otherwise, of ali or any part of the Mortgaged Property, Lender
o shall be authorized and empowered to deal with the vendee or/izansferee with regard 1o the
o Mongaged Property, the indebtedness secured hereby and any of tic«crins or conditions hereof
- as fully and to the same extent as it might with Borrower, without 'n any way rcleasing or
 discharging Borrower from its covenants hereunder, specifically inclugizg thase contained in
Paragraph 3.09 hercof, and wnhoux wawmg Lender's right of acceleistion. pursuant (o
Paragraph 3.09 hereof. -

o ‘ 3.12  Stamp Taxes. If at any time the United States government or any federsl, state

- - or municipal governmesntal subdivision requires Internal Revenue or other documentary stamps,

o levies or any tax on this Mortgage or on the Notes, or requires payment of the United States -

Interest Equalization Tax on any of the indebtedness secured hereby, then such indebtedness and

all interest accrued thereon shall be and become due and payable, st the election of the Lender,

- - sixty {60) days after the mailing by Lender of notice of such election to Borrower; provided,
B however, that such election shall be unavailing, and this Montgage and the Notes shall be and

: - remain in effect, if Borrower may and does lawfully pay for such stumps or tax, mcludmg :

- inderest and penalties thereon, to or on behalf of Lcndcr A
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3.13 Chonge in Tax laws. In the event of the enactment, after the date of this
Mortgage, of any law of the state in which the Premises are located deducting from the value
of the Premises, for the purpose of taxation, the amount uf any lien thereon, or imposing upon
Lender the payment of all or any part of the taxes, assessments, charges or licns hereby required
1o be paid by Borrower, or changing in any way the laws relating to the taxation of mortguges
or debts secured by mortgages or Borrower's interest in the Morigaged Property, or the manner
of collection cf taxes, so as to affect this Morgnge or the indebtedness secured hereby or the
holder thereof, then Borrower, upon demand by Lender, shall pay such taxes, asscssments,
charges ot liens, or reimburse Lender therefer; provided, however, that if, in the opinion of
counsel for Lender, it might be unlawful 10 require Borrower to make such payment or the
making of such payment might result in the imposition of interest beyond the maximurn amount
permitted by luw, then Lender may elect, by notice in writing given (o Borrower, (o declare all
e of the indebtedress secured hercby to become due and payable sixty (60) days after the giving
s of such notice. ’<othing contained in this Paragraph 3.13 shall be construed as obligating -
- S Lender to pay any porion of Borrower's federal income tax.
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3.14  Inspection utProperty. Borrower shall permit Lender and its representatives and
agents (@ inspect the Morigaged Troperty from time to time upon 7easonable prior telephonic -
notice during notmal business nours dnd as {requently as Lender considers reasonable, ‘

AR 3.15 MMM_QLMQMJ.MCM Borrower shail kccp and maintain full and -

R correct books and records showing in detirl the income and expenses of the Mortgaged Property -+
< and after demand therefor by Lander shall perii, Lender and its agents and representatives 1o SR
visit its offices, discuss its financial affairs witk-its officers and independent public accountants

whether or not any representative of Borrower is /present and to examine such books and

records and all supporting vouchers and data, copies of ary. leases encumbering the Premises and

such other infermation as Lender may deem reasorably necassary or appropriate at any time and ,

from time to time on Lender’'s sequest at Borrower's offices, at the address hereinabove _—
identified or at such other location as may be reasonably requestzit by Lender, | o

3.1$  Financial tuformuation.

- S : () Borrower shall deliver, or canse to be delivered, (0 Lerder, on a1 least an
L | annual basis and at such other times as Lender may reasomably recaest, financial .
statements for Mortgaged Property on a form approved by Lender seiting forth the
information thercin as of the immediately preceding calendar year, containing infotacand
cxpense statcments and a balance sheet, prepared and reviewed by an independent

- centified public accounting firm acceptable o lender in accordance with generally -
accepted accounting principles consistently applied and certified to be true, compicte and

~correct by the persons or entities to which they apply and in detail as Lender may
recuire. Borrower shall also deliver, or cause 1o be delivered, to Lender, on at leust an .
annual basis and at such other times as Lender may reasonably request, financial
statements of the Tenant of the Morigaged Property on a form approved by Lender,
seting forth the information therein as of the immedistely preceding calendar year,

9rINgE
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coniaining income and expense statements and a balance sheet, prepared and reviewed
by an indcpendent certified public accounting firm acceptable to Lender in accordance
with gencrally accepted accounting principles consistently applied and certified to be true,
complete and correct by the persons o entities io which they apply and in detail as

Lender may require. Borrower shall further deliver to Lender, on at least an snnual - -

basis and at such other times as Lender may reasonably request, copics of licensing
inspection reports and rate sheets affecting the Mortgaged Property, :

) EummLBs,mmi Bofmwcr shall deliver, ar cause 10 be delivered, o
Lender, on at least an annual basis and at such other times as Lender shall reasonably

request, income 2% returns of Borrower and Tenant and such other infonmation as .~

Lendet may reasonably request. Borrower shall also deliver, or cause 1o be delivered,
to Lende#, or at least an annual basis and at such other times as Lender shall request,
annual basis carrent financial statements and income tax returns of Eric A, Rothner, the
guarantor of the Loan, and such other information as Lender may reasonably request. -

3.17  Acknowleggment of Debt. Borrower shall furnish from time to time, within ten

~ (10) days after Lender's request, n'written statement, duly acknowledged, specifying the amount

due under the Notes. this Mortgege and any of the other Loan Documents and disclosing
whether any alleged offsets or defetises xist againet the indebtedness secured hereby.

3.18  Other Amounts Secured: Maximun Indchiedngsy. Borrower acknowledges and

agrees that this Morngage sccures the entire principal amount of the Notes and interest accrued
thereon, regardless of whether any or all of the joan proceeds are disbursed on or after the date
hereof, and regardless of whether the outstanding princinal is repaid in whole or part an! future
advances made at a later date, as well as any amounts o3 o Lender pursuant to Paragraphs
3.02 and 3.04 hereof, any and all litigation and other expenizs pursusnt to Paragraphs 4.05and

4.06 hereof and any other amounts as provided heretn or 1a atly of the other Loan Documenits,

including, withour limitation, the payment of any and »ll loan eomemissions, service charges,
tiquidated damages, expenscs and advances duc to or paid or incurieZ by Lender in conncction
with the Loan, all in accordange with the loan commitmient issued in connection with this
transaction and the Loan Documents. Under no circumstances, however, shall the total
indebtedness secured hereby exceed FIVE MILLION DOLLARS ($5,000,000.0).

3.9 mmm_oj_s_ummjmﬂqn At the option of Lender, this Murigage shall
become subjest and subordinate, in whole or mn part (but net with respect to prerity of

entitlement to insurance proceeds or any conderanation or erninent dotnain award) to any and
all leases of all or any part of the Mongaged Property upon the execution by Lender and
recording thereof, at any time hereafler, in the appropriate official records of the county wherein
the Premises are situated, of a unilateral declaration to that effect. » )

3.20 Releases. Lender, without notice and without regard to the consideration, if any,
paid therefor, and notwithstanding the existence at that time of uny inferior liens thercon, may
release from the liens of Lender all or any pant of the Mongaged Property, or release from
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liability any person or entity obligaied to repay any indebtedness secured hereby, without in any

way affecting the liability of any party pursuant to the Notes, this Morgage or any ot the other
Loan Documents, including, without limitation, any guaranty given as additional security for the

indebtedness secured hiereby, and without in any way affecting the priority of the lien of this
Morigage, and may agree with any party liable therefor to extend the time for pzyment of any . '

gart or all of such indebtedness. Any such agreement shall not in any way release or impair the

tien created by this Mortgage or reduce or modify the liability of any person or entity obligated

persanally (o repay the indebredness secured hereby, but shall extend the lien hereof as aguinst

the title of all parties having any interest, subject to the indebledness secured hereby, in the

- Morntgaged Property. , :

3.21 Rorrower's Representations. Horrower hereby represents and covenants t
iender that: ' ‘ = '

{m)  _Derrower is lawfully scized of the Morigixgcd Property hereby mortgaged,

granicd and conviyed and has the right to mortgage, grant and convey the Mortgaged
Property, that tic Mongaged Property is unencumbered excepi by the Permitted
Encumbrances, if any,-ard that Borrower will represent, warrant and defend generally |
the tiile to the Mortgaged Property, or any portion thereof, against any and all cloims and

demands, subject only to the szheduie of Permitied Encumbrances, if any.

(b)  Trust (i) is an [llinois 'and trust, duly drgani-fxd and validly cxisﬁng under N

the laws of the State of Hlinois and is in good standing in the State of Illinois; (it} has

the power and authority fo own its properies and to carry on its business as now being .
conducted; (iii) is qualified to do business o the State of Ilinois; and (iv) is in’
compliance with all laws, regulations, ordinancrs and orders. of public authorities

appiicable to it.

{c)  Beneficiary (i) is an Ilinois limited liability company, duly organized and
validly existing under the laws of the State of Ilinois and is in gozd standing in the State
of Illinois; (ii) has the power and authority lo own its properies ard to carry on its
business as now being conducted; (iii) is qualified to do business inthe State of fllinois;
and (iv) is in complirnce with all laws, regulations, ordinances and onlers of public =
authoritics applicable to it -

() The exceution, delivery and performance of the Notes and the ot'ies Loan

Documents: {i) have received all necessary governmental approval, (i) do not violate any -
provision of any law, any order of any court or agency of governmenit or &ny indenture, -

agreerent or other instrument to which Borrower is a party, or by which it or any |

portion of the Premisas is bound; and (i) are not in conflict with, nor will it result in -

- breach of, or constitte (with due natice or fapse of time) a default under any indenture,
‘agreement, or other instrument, or result in the creation or imposition of any lien, charge
or encumbrance of any nature whatsoever, upon any of its property or asscts, excepl as
contcmplated by the provisions of this Montgage. -

-16-
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(e)  The Notes and the other Loan Documents, when execuled and delivered
by Borrower will constitute the legal, valid and binding obligations of Borrower and all
other obligors named therein, if any, in accordance with their respective terms,

()  All other information, reports, papers, balance sheets, statements of profit
and loss, and datz given to Lender or its agents and employees regarding Borrower or
any other party obligated under the terms of the Noies or any of the other Loan
Documents are accurate and correct in all material respects, and are complete insofaras -

- completencss may be necessary to give Lender a tmie and accurate imowlcdgc of the

TN subject matter.

(g . There is not now pending against or affecting Borrower or any other party -
S _ obligated viyler the terms of the Notes or any of the other Loan Docutnents, nor, 10 the
A best of Becrower's knowledge, is there threatened any action, suit or preceeding ut law,
L 1 euity of coinen any administrative agency which, if adversely determined, would
materially impairor »ffect the financial condition or operation of Borrower, Tenant or
the Mortgaged Propertyv.-including, without limitation, any action instituted by the Health
Care Financing Administzation or by the IDPH and the iliinois Department of Public
Aid, as applicable, to termiiate Borrower's or Tenant's right to receive reimbursements -

and/or payments from Medicare and/or Medicaid.

(h) Borrower and Tenant have complied with and Borrower has and shall -
continue to cause Tenant to comply with, all Licensing Requirements (as hercinafter
defined) and has all licenses, permits, providrr agreemenis, approvals, certifications and *
authorizations from al} Governmental Authorivizs -including, without limitation, Medicare
and Medicaid centification. if applicable, andpas complied with all Licensing
Requircments, necessary to operate the Mortguped Prperty as 3 nursing home or
residential facility. Borrower shall cause Tenant to maintair all such licenses, permits, \
approvals and certifications and continucusly comply with @il Licensing Requirements =~
througheut the term of the Loan. The term “Governmental Aathorities” shall mean any - )
governmental or quasi-governmental agency, suthority, board, bureau, commission
depantment, instrumentality or public body, count, administrative tribunal or public
L utility. The term "Licensing Requirements” shall mean all federal, state, county,
[ . municipal and other governmental and quasi-governmental statuies, laws, raizs, onders,
' regulations, ordinances, judgments, decrees and injunctinns affecting the use of the . .
Mortgaged Property as a nursing home or residential facility. ' S S

3.22  Utilitles. Borrower will {except to the extent paid by' 'icssccs) pa) all ulifity
charges incurred in coancection with the Premises amdd all improvements thereon, :md shnll -
mammn all utility services now or hereafter available for use at the Premises. - |

3.23 Hazardous Waste. (a) Beneficiary represents, warrants covenants and agrees
that to the best of its knowledge the Mortgaged Property are in compliance with all
"Environmental Laws™ (as hereinafier defined); that there are no conditions cxisting -
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currently or likely to exist during the term of the Notes that require or are likely (o
require cleanup, removal or other remedial action pursuant 1o any Environmental Laws;
that Borrower is not a party to any litigation or administrative proceeding, nor, to the -
best of Beneficiary's knowledge, is there any litigation or adminigirative proceeding
comiemplated or threatened which would assert or allege any violation of uny
Enviconmenta) Laws; that neither the Mortgaged Property nor Borrower is subject to any
judgmient, decrec, order or citation related to or arising out of any Environmental Laws; -
and that 7o permits or licenses are required under any Environmenta) Laws regarding the .
Morgaged Property. The term “Environmental Laws™ shall mean any and all federal,
‘state and local laws, statutes, roguiations, ordinances, codes, rules and other
governmental restrictions or requirements relating o the cavironment of hazardous
substacas, including, without limitation, the Federal Solid Waste Disposal Act, the
Federal Civan Air Act, the Federal Clean Water Act, the Federal Resource Conservation
and Recovary Act of 1976 and the Federal Comprehensive Environmental Responsibility,
Cleanup and Liability Act of 1980, as wel! as all regulations of the Environmental
Protestion Agef:y, the Nuclear Regulatory Agency and any state department of natursl
resources or state-civisonmental protection agency now or at any time hereafter in effect.
Beneficiary covenants 2l ugrees to: (1) comply with, and cause Tenunt and all others
operating the Mongaged Propsity or any part thercef to comply with, all applicable
" Envircnmental Laws and she-provisions of that certain Environmenial Indemnity
Agreement of even date herewiii by Beneficiary and Eric A. Rothner in favor of Lender;
(i) provide to Lender immediately ipon receipt copies of uny correspandence, notice,
pleading, citation, indictment, complair(, order or other document received by Borrower
asserting or alleging a circumstance or coratilon that requires or may require a cleanup,
removal or other remedial action under any Enviconmerital Laws, ar that seeks criminal
or punitive penalties for an alleged violation of any Bnvironmental Luws; and (iii) advise -
Lender in writing as soon as Borrower becomes aware of any condition or circumstance -
which makes any of the representations of staiemends conwined in this Paragraph
3.23(a) incomplete or inaccurate. In the event Lender deieimines in its sole and absolute
discretion that there is any evidence that any such circumstanes might exist, whether or
not described in any communication or notice to cither Borrow:r or Lender, Borrower
agrees. al its own expense and at the request of Lender, to permit az environmental audit
10 be conducted by Lander or an independent agent sefected by Lender, This provision
shall not relieve Borrower trom conducting its own environmental sugite o tiking any .
other steps necessary (0 comply with any Environmental Law. If, in thé tensonable
opinion of Lender, there exists any uncarrected vielation by Borrower of any .
Environmental Law or any condition which requires or may require any cleanup, removal
or other remedial action under any Environmental Law, and such cleanup, removal or
other remedial action is not completed within sixty (60) days from the date of written
notice from Lender 1o Borrower, the same shall, ai the option of Lender constitute a -
Default hereunder, without fusther notice or cure period. 1t is expressly understood that
the foregoing does not prohibit or prevent Borrower's right to contest any ordered
cleanup through all approprinte administrative and judicial proceedings. '
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(d)  Beneficiary hereby represents, warrants and certifies (o Lcndcr that: (i) l}w
execution and delivery of the Loan Docements is not a “transfer of real property” under
and as defined in the Hlinois Responsible Property Transfer Law, as amended (Hlinois
Code Ann. 765 ILCS 9011 ¢f. s¢g.3 ("IRPTA™); (ii) there are no underground storage
anks located on, under or about the Mortgaged Preperty which are subject o the
notification requirements under Section 9002 of the Solid Waste Disposal Act, as
amended (42 U.S.C. §69%1); and (iii) there is no facility located on or at the Mortgaged -
Property which is subject to the reporting requirements of Section 312 of the Federal
Emcrgency Plunning and Community Right to Know Act of 1986, as amended, and the
federal regulations promuigated thereunder (42 U.S.C. §11022), as the term “facility” .
is defired in the IRPTA.

(<)) . Beneficlary agrees to indemnify, defend and hold Lender und lis offlcers,
directorscmploycees, represeniatives and agents harmless from and against any and all
losses, damages ~liabilitics, obugmmm claims, costs und cxpenses (including, without -
timitation, reasorabie attorneys’ fees and court costs) incurred by Lender, whether prior -

to or after the daie hersof and whether direct, indirect or consequential, as a result of or

arising from any suii;” favestigation, uction or proceeding, whether threacned or
initiated, asserting a claim forany legal or equitable remedy under any Environmental
Law, including without limitarion:

& ¢claims of third partics {including governmental agencies) for damages,
losses, penalties, response costs, cleandp casts, injunctive or other relief;

b. costs and expenses of remova;, remediation or restoration, including fees
and costs of attorneys and experts, and costs of ronorting the existence of Hazardous
Materials to any governmenial agency; and

¢ any and all expenses or obligations, incurred &, before and after any trial
or appeal therefrom whether or not taxable as costs, inchiding, without limitation,
reasonable attorneys’ fees, witness tecs, deposition costs, copying and telephone charges
and other expenses, all of which shali be paid by the Borrower whzn incurred,

Any and ail amounts owed by Borrower 10 Lender under this Paragraph 3. 23(c) il bommutc'f
additional indebtedness secured by this Mortgage.  Any provisions of this Morigage to the
contrary notwithstanding, the represeniations, warrantics, covenants, agreemenys and
indemnification obligations contained in this Paragraph 3.23 shall survive all indicia of
termtination of the relationship between Borrower and Lender, including, without limitation, the
repayment of all amounts due under the Loan evideaced by the Notes, the canceliation of the
Notes, satisfaction of any guaranty, and the release of this Mortgage.

3.24  Assignment of Rents. (a) As further security for the repayment of the Notes,

and any amounts due pursuant to this Mortgage, Borrower does hereby sell, assign and
transfer to Lender all rents, leases, issucs, deposits and profits now due and which may

-19-
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~ hereinafter become due under or by reason of any lease or any leiting of, or any
agresment for the use, sale, or occupancy of the Premises or any ponion thereof
(whether written or verbal), which may have been heretofore or may hereafter be made
of agresd (o or which may be made or agreed to by Lender under the powers herein
granted, including without limitation sale contracts, leases, escrow and other sgresments,

L
KRR
v

it being Borrower's intention hereby to establish an absolute transier and assignment of

all such leases, contracis, escrows and agreements pertaining thereto (such leases,
contracts, escrows and agreements being collectively referred to hereinbelow as -
"agveements” anl any such individual lease, contract, escrow or other agreement being
referred o hereinbelow as an “agreement”), and sli the avails thereof, o Lender,

Borrower docs hereby irrevocably appoint Lender as its true and lawfu! attorney
in its taze and stead {with or without taking possession of the Premises) to rent, lease, -
let, or seij-ai’ or any portion of the Premises to any party or parties at such price and '
uporn such term as Lender in its sole discretion may determine, and to collect all of such
rents, issucs, deposits, profits and avails now due or that may hereafter become due
under any and all-7 such agreements or other tenancics now or hereafter existing on the
Premises, with the samecrights and powers and subject 1o the same immunities,
exoneration of liability and rigits of rocourse and indemnity as Lender would have upon
taking possession of the Premises pursuant 1o the provisions et forth hereinbelow,

This assignment confers upusLender a power coupled with an interest and it -
cannot be revoked by Borrower.

(d)  Borrower represents and agrees that without the prior written consent of
the Lender, which consent shati not be unreasorab,y withheld, no reat for right of future
possession will be paid by any persor in possessiori.of any portion of the Premises in
excess of one instaliment therect paid in advance and thic no payment of rents to become

due for any portion of the Premises has heen or will bewaived, conceded. released, -

reduced, discounted, or otherwise discharged or compromizeu by Borrower. Borrower
waives any right of set-off against any persen 1n possession of any portion of the
Premises.  Borrower agrees that it will not assign any of such runts, issues, profits,
deposits or avails, ' ' \

(c)  Borrower further agrees to assign and transfer to Lender all tuiare leases
and agreements pertaining to all or any portion of the Premises and to executs and
deliver to Lender, immediately upon demand of Lender, ali such further assurances and -
assignmients pertaining o the Premises us Lender may from time to time require,

L

{d)  Borrower shall, at its own cost: (i) at ail times perform and observe all of - . |
. the covenants, conditions and sgreements of the lessor under the terms of any or all

leases or similar agreements affecting all or any part of the Premises; (ii) at ail times -
enforce and secure the performance and observance of all of the material covenants,
conditions and agreements of the lessees under the terms of any or all of said leases or

-20-
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other agreements; (iii) appear in and defend any action or oiher proceeding arising out
of or in any manner connected with said leases and other agreements, and fo pay any and
ail costs of Lender incurred by reason of or in connection with said proceedings,
including, without limitation, reasonable attorneys® fees, expenses and cour costs; and
(iv) promptly furnish Lander with copies of any notices of default cither sent or received

by Borrower under the terms of or pursvant to any of said leascs or other agreements.

(¢)  Although it is the intention of Borrower and Lender that the assignment,

including, without limitation, the power of wttomey appointment, contained in this

Paragraph 3.24 is a present assignment. it is expressly understood and agreed, anything
herein contained to the contrary notwithstanding, that Lender shall not exercise any of

the nigixs and powers confcrrc:i upon it herein unless and unti! a Defnull hereunder has

occuned.

()  Lender, in the excrcise of the righis and powers conferred upon it herein,

shall have full pewar to use and apply the rents, issucs, deposits, profits and avails of

the Premises to the pavment of or on aceount of the following, in such order as Lender
may, in its sole and abeolite discretion determine:

(i} op:m:ing expenses of the Premises (including  without
limitation all costs-o7 management, sale and leasing thereof, which shall
include reasonable comgonsation to Lender and its agents, if management be
delegated thereto, reasonable aitomeys' fees, expenses and court costs, and

lease or sale commissions arad-oiher compensation and expenses of seeking

and procuring tenamts or purchasers and eniering into lcases or sales),

establishing any claims for damages, ~nd premiums on insurance authotized

hereinabove;

(i) taxes, special assessments, walsr and sewer charges on the
Prcmlscs now duc or that may hereafter bcwmi dug :

(i) any and all repairs, decorating, ' renawals, replacements,
“alterations, additions, betterments and improvements of the . Premises

(including without limitation the cost from time fo time of histalling or

- replacing pcrsonal property therein, and of placing the Premiscs, in such
condition us will, in the sole judgment or Lender, make Lhcm readily iyeable
. or salable);

(iv) any indebtedness secured by the Mortgage or any dcﬁciéncy“
that may result from any foreclosure sale pursuant thercto; and

(v) :my remaining funds to Bom)wcr or us SUCCESSOrs or assxgm
as their interests and ng‘ns may appear. |
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()  Borrower does further sp:ciﬁcdlly authorize and instruct each and every

present and future lessee or purchaser of all or any portion of the Premises to pay all a

unpaid rentals or deposits agreed upon in any lease or agreement pertaining to the

Premises to Lender upon receipt of demand from Lender to pay the same without any .
further notice or authorization by Bormwer, and Borrower hereby waives sny rights or -

claims it may have agninst any lessce by reason of such payments to Lender.

(h)  Lender shali not be obligated to perform or discharge, nor docs it‘hctcby .

undertake to perform or discharge, any obligation, duty or liability under any leases or
agreemeny pertaining to the Premises, and Borrower shail and does hercby agree (o
irder:ify and hold Lender harmless trom and against any and all lability, loss amd
damage *hat Lender may or might incur under any such leases or agreerients or under

or by reason of the assignment thereof, as well as any and all claims and demands
whatsoever witich may be asserted against Lender by rensen of any alleged obligations

or undertakings on. Lender's part to perform or discharge any of the terms, covenants or
conditions contaired in such lcases or agreements, excepting those arising out of the
negligence or wiliu! miscomduct of Lender, its ageats or employees,  Should Lender

incur any such Hability 4043 or damage under such Icuses or agreements, or under orby
reasor: of the assigament thereof, or in the defense of any claiims or demands relating

thereto, Barrower shall reimourse Lender for the amount thereof (including, without

limitation, reasonable attorneys' fres, expenses and coust costs) immediately upon

dgemand.

)] Nothing herein contained saal. be canstrued as making or constituting

Lender a "mortgagee in possession” in the abszpze of the taking of actual possession of

“the Premises by Lender pursuant to the provisicis set forth berein. in the exercise of
the powers herein granted Lender, no liability shaii be asserted or cnforced against
Lender, all such liability being expressly waived and rzlzased by Borrower.

325 Security dgreement.  (»  This Morgage shaii e deemed a “Security

Agreement” as defined in the Hlinois Uniform Commercial Code, and creates a security
interest in favor of Lender in all property including, without limitation, all personal
property, fixtures and goods affecting property ¢ither referred to or daser.bed herein or
in any way connected with the use or enjoyment of the Premises. The reinzdies for any

viclation of the covenants, terms and conditions of the agreements herein contived shall
be as prescribed herein or by gencral law or, as to such part of the security whichis alse

reflected in any Financing Statement filed to perfect the security interest herein created,
by the specific statutory consequences now or hereinaficr enacted and specified in the
Ihinois Uniferm Commersial Code, all at Lender's sole clection, Borrower and Lender

agree that the filing of such a Financing Statement in the records normally having todo
with personal property shall rot be construed as in any way derogating {rom or impairing
the intention of the parties hereto that everything used in connection with the production -

~ of income from the Premises or adapted for use therein or which is described or reflected
in this Morigage is, and at all times and for all purposes and in all proceedings both legal
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ot equitable shall be, regarded as part of the real estate irrespective of whether (i) any
such item is physically sttached to the improvements, (ii) serial numbers are used forthe
better identification of cerfain equipment items capable of being thus identified in a
recital contained herein or in any list filed with Lender, or (iii) any such item is referred -
lo of reflected in any such Financing Statement so filed at any time. - Similarly, the
mention in any such Financing Statement of (1) the rights in or the procesds of any fire
or hazard insurance policy, ot (2) any award in eminent domain procecdings for a taking

or for loss of value. oz (3) Borrower's inicrest as lessor in any present or future lease or
rights to income growing out of the use o occupancy of the Mortgaged Property whether -
pursuant 1o lease or otherwise, shall never be construed as in any way aitering any of the
rights-of Lender under this Mortgage or impugning the priority of the Lender’s lien
grates hereby or by any other recorded document, but such mention in the Financing
Statenieri s declared to be for the proiestion of the Lender in the event any court or
judge shal? 3. any time hold with respect to (1), (2) and (3) that notice of Lender’s .
priority of inieriat 10 be effective against a particular class of persons, including, but not .
limited to, the Fereral Government and any subdivisions or entity of the Federul -
Governtneni, mus: oe filed in the [Hlinois Uniform Commercial Code reconds.

(b)  Borrower shuil sxecute, acknowledge and deliver to lLender, within ten
(10) days after request by Leadcr, any and all security agreements, financing statements
and any other similar sccurity itstnments reasonably required by Lender, in fonn and
of content reasonably satisfactor; <0 Lender, covering all property of any Kind
‘whatsoever owned by Borrower that, ir; The reasonabie opinion of Lender, is essential to -
the operation of the Mortgaged Property i concerning which there may be any doubt
whether title thereto has been conveyed, or 4 sacurity interest therein perfected, by this
Mortgage under the laws of the state in which (e’ Premises are located. Berrower shall
further execute, acknowledge and deliver any financing statement, affidavit, continuation
statement, certificate or other document as Lender riay, requesi in order to perfect,
preserve, maintain, continue and extend such securily-instruments,  Borrower further
agrees to pay to Lender ail fees, costs and expenses (inciuding. without limitation, all
reasonable attorneys' fees and expenses and court costs) ncurred by Lender in
connection with the preparation, execution, recording, filing and tefiling of any such
document. '

3.26  Fixtures Fipancing Statement. From the date of its recording, tas Mortgage -
shali be effective as a fixture financing statement with respect to all goods constitutitg part of -
the Morigaged Property which are or are to become fixtures related to the real estate described
hercin, For this purpozz, the following information is set forth: ’
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(@)  Name and Address of Debtor:

American National Bank and Tnist Comp.my
of Chicago

Trust No. 300453-06

33 North LaSalle Street

Chicaga, Illinois 60690

and
Lansing Healthcare Properties, L.L.C.
5301 West Tochy Avenue
Skokw lllmms 600"7
Name and Addrcsa of Secured P'my
Commercial National Bank of Chicago

20 North Western Avenue
Chicaz;o, lllinois 60625

(¢)  This docuimen) covers goods which are or are to become fixtures.

3.27  Interest Laws. tbeing the interition of Lender and Borrower to comply with the
laws of the State of [llinois, it is agreed that notwiris'anding any provision to the contrary inthe
Notes, this Mortgage or any of the other Loan Docutnznts, no such prowsmn shall requnre the

payment or permit the collection of any amount ("Excéss Iaterest”) in excess of the maximum -
amount of intercst permitted by law to be charged for the ez or detention, or the forbearance -

in the collection, of all or any portion of the indebtedness evidsnced by the Notes.  If any
Excess Interest is provided for, or is adjudicated to be provided 7o, in the Notes, this Mortgage

or aay of the other Loan Documents, then in such event: (a) the pruvisians of this Paragraph ‘

- 3.27 shall govern and control; (b) neither Borrower nor any other party obligated under the
terms of the Notes or any of the other Loan Documents shall be obligaiesd 1o pay any Excess
Interest; {c) any Excess Interest that Lender may have received hereunder s'ialll at the option
of Lender, be (i) applied as a credit against the then unpaid principal balance upder the Notes,
accrued and unpaid interest thereon not to exceed the maximum amount permitted oy law, or
both, (ii) refunded to the payor thereof, or (iii) any combination of the foregoing: () the
"Interest Rate” (as that term is used in the Notes) shall be subject to automatis reduction to the
maximum lawful comtract rate allowed under the applicable usury laws of the aforesaid State,
and the Notes, this Morigage and the other Loan Documents shall be deeined to be automatically
~ reformed and modified to reflect such reduction in the Interest Rate; and (¢) neither Borrower

nor any other party obligated under the terms of the Notes or any of the other Loan Documents

shall have any action against Lender for any damages whatsoever arising out of Lhc pnymcm or
collection of any Excess Interest. S
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DEFAULTS AND REMEDRIES

4.01 h_msiﬁnnsmuﬂnx_m,[aum Each of !hc following cvents shall c.onsututr a
default (a “Default”) under this Mortgage:

()  Failure of Borrower to pay when due any sum secured hereby, including,
but not limited to, any installment of principal or interest or both thercon;

(by  Failure of Borrde:r to comply with any of the requirements of Paragraph
3.09; '

(cy .~ ~Failure of Borrower to perform or obscrve any other covenant, warranty
or nther provisioi contined in this Morgage and not otherwise covered in any of the
other provisions Of this Paragraph 4,01, for a period in excess of thirty (30) days after
the date on which notice of the nature of such fnilure is given by Lender to Borrower; -

(d)  Untruth or (naterial deceptiveness or inaccuracy of any malerial repre-
sentation or warranty cortaited in the Notes, this Mongage or any other Loan
Documert. or any ‘writing pertiir.ng to the foregoing submitied to Lender by or on
behalf of Borrower or any guaranto: of naymcnt of the Notes;

- (e Admtsswn by Borrower ar ury guarantor of payment of the Notes in
writing, including, without limitation, an answer-or other pleading filed in any cour, of -
Borrower’s or any such guarantor's insolvency oranabiiity to pay its debts gcncrally us
they fail due;

(H  Institution by Borrower or any guarantoi <0 payment of the Notes of
bankruptcy, insolvency, reorganization or arrangement procecdizies of any kind underthe
Federal Bankrupticy Code, whether as now existing or us heteafter amended, or any -
similar d=btors® or creditors’ rights law, whether federal or stae, wew or hereafler
existing, or the making by Borrower or any guarantor of payment of¢h¢ Notes of a
general assignment for the benefit of creditors. : -

{2)  lnstitution of any proceedings described in Paragraph 4.01(; against -
Borrower or any guarantor of payment of the Notes that are consentzd to by Borrower
or any guarantor of payment of the Noles or are not dismissed, vacated, or mycd within
sixty (60) days after the filing thercof;

(h)  Appointment by any court of a receiver, trusiee or liquidator of or for, or
assumption by any court of jurisdiction of, ail or any pant of the Monigaged Propeny or -
all or a major portion of the property of Borrower or any guarantor of payment of the
Notes if such appointment or assumption is consented to by Borrower or any guaranior -
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of payment of the Notes or if. within sixty (60) days afler such appointment or
assumption, such receiver, trustee or liquidator is not discharged or such jurisdiction i is
. not relinguished, vacated or stayed;

W Dcclarnuon by any court or governmental agcrx.y of the bankrupmy or
insolvency of Borrower or any gusrantor of paymcm of the Notes;

()  The occurrence of any defuult or cvent 01 default under the terms of any
of the Loan Documents after the expiration of the applicable notice and grace period, if
any, ‘

(%)  ‘The termination or modification of the Lease or the occurrence of a
material default or event of default by Borrower or Tenunt under the Lease,

M b dcaxh or adjudicated ihcompcxrncy of Eric A. Rothner;

(m)  Loss ol the centificate of nccd o operate the Mongngrd I’wpcrly as an
cighty-four (84) hed nu:siig home; or

(n)  Any material adicrse change in the financiat condition of Borrower, or any
carporation owned or controlled, diestly or indirectly by Borrower, or any guarantor of
payment of the Notes which causes” _ender io reasonably deem itself to be insccure,

4.02  Acceleration of Maturity. Upon i occurrence of aixy lDefault. at the election

of Lender, the entire principal balance then outstandiap-ander the Notes, 1ogether with all unpaid
interest accrued thereon and all other sums due from Borrower thereunder, under this Mortgage

" or any other Loan Document shall become immediately diz-and payable with interest (ht'rcon

at the Default Interest Ralc

4.03  Koreclosure of Mortgase. Upon the occurrence of any Ocfault, or at any time
thereafter, Lender may, at its option, proceed to foreclose the lien of {his Mortgage by judicial .
proceedings in accordance with the laws of the state in whick the Premises ars located and (0
exercise nny other remedies of Lender provided herein or in the other Lowa Documents, or
which Lender may have at law or in equity. Any failure by Lender to excrcise such option shall -

not constitute a watver of its right to exercise the same at any other time,

4.04 Lender’s Continuing Qptions. The failure of Lender to declare o Default or -
exercise any one or more of its options to accelerate the maturity of the indebiedness secured
hereby and to foreclose the lien hereof following any Default as aforesaid, or 10 exercise any |
othet option grarited to Lender hercunder in any onc or more instances, or the acceptance by
Lender of partial payments of such indebtedness, shall neither constitute a waiver of any such
Default or of Lender’s options hereunder nor establish, extend or affect uny grave period for -

payments due under the Notes, but such options shall remain continuously in force.

Acceleration of malturity, once clsimed hereunder by  Lender, may, at Lender's option, be

i

26~




R U g e e R Y . . - - AR A : . : . PRI A0 Wy
RAREH J‘l.- Wil ok e : : - il
H B 1 "




UNOFFICIAL COPY

rescinded by written acknowledgment to that effect by Lender and shall not atfect Lender's ';gh( -
"ta accclcratc maturity gpon or after any future Defsult. | ‘

4.95 W In any proceeding to foreclose the licn of this Montgage

Documents or in any other proceeding whatsuever in connecticn with the Mortgaged Property

in which Lender is named as a party, there shall be allowed and included, as additional
 indebtedness secured herehy in the judgment or decree resulting therefrom, all expenses paid or -

“or enforce any other remedy of Lender under the Notes, this Morigage, the other Loan :

incurred in connection with such proceeding by or on behalf of Lender, including, without imi-

documentarv evidence and expert advice, stenographers' charges, publication costs, survey costs,

‘tation, reasonable attorney’s fees and expenses and court costs, appraiser’s fees, outlays for

and costs (which may be estimated as (o items to be expended after entry of such iudgment or

decree) of procuring all abstracts of title, title searches and examinations, title insurance policies,

. Torrens centificarcs und any similar data and assurances with respect to title to the Premises as

Lender may deem reasenably necessary, and any other expenses and expenditures which may

be paid or incurred by cf un behalf of Lender and permitted by the IMF Law (as such term is

hereinafter defined in Paragraah 4.09) o be included in the decree of sale, either 1o prosecute -

or defend in such proceeding ct.<0 evidence 10 bidders at any sale pursuant to any such decree
the true condition of the iitle to or value of the Premises ot the Mongagcd Property. Al
expenses of the foregoing nature, and stth expenses as may be incurred in the protection of any

~ of the Morngaged Property and the mainicrarxe of the fien of this Morigage thereon, incliding,

without limitation, the reasonable fees and ¢/ipenses of, and court costs incirred by, any attorney

employed by Lender in any litigation affecting the Notes, this Mortgage or any of the other Loan -
" Documents or any of the Mertgaged Property, (or in preparation {or the commencement o7
defense of sny proceeding or threatened suit or pionéeding in connection therewith, shall be

immediately due and payable by Borrower with interest thisreon at the Default Interest Rate,

4.06 - Performance by Lender. In the event of ¢ .lh) Defiult, or in the event any action
or proceeding is instituted which maierially affects, or threatens i materially affect, Lender's
interest in the Premises, Lender may, but need not, make any paymicpt or perform any act on

Borrower's behalf in any form and manner deemed expedient by Lender, and Lender may, but

need not, make full or partial payments of principal or interest on pnor sucumbrances, if any:
' purchasc, discharge, compromise or settle any tax lien or other prior or junior lisn or title or

claim thereof; redeem from any fax saie or forfeiture zffecting the Mortgagzd Wroperty; or - |

contest any tax or assessment thereon,  All monies paid for any of the purposes aathorized

herein and all expenses paid ot incurred in connection therewith, including without Usiitation

reasonable attorneys’ fess and court costs, and any other monies advanced by Lender to protect

the Mortgaged Property and the lien of this Mortgage, shall be so much additional indebtedness

sccured hercby, and shall become immediately due and payable by Borrower to Lender without
notice and with interest thereon 2t the Default Interest Rate.  Inaction of Lender shall never be

construcd to be waiver of any right accruing to Lender by reason of any default by Borrower,

Lender shall not incur any personal liability because of anything it may do or omit to do

~ hereunder, nor shall any acts of Lender act as a waiver of' Lender's right to accelerate the

maturity of the indebtedness secured by this Mortgage or to proceed to foreclose this Mortgage.
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4,07 Right of Possession. In any case in which, under the provisions of this
Mongage, Lender hus a right to instinute foreciosure proceedings, whether ot not the entire
principal sum sccured hereby becomes immediately duc and payzble as aforesaid, or whether -
before or after the institution of proceedings to foreclose the licn hercof or befare or after sale
thereunder, Borrower shali, forthwith upon demand of Lender, surrender to Lender, and Lender
shall be entitied to take actual possession of, the Mongaged Property or any part thereof,
personally or by its agent or attorneys, and Lender, in its discretlon, may cnier upon and take -
and maintain possession of ail or any part of the Mengaged Property, together with all
documents, books. records, papers and accounts of Borrower or the then owner of the
Montgaged Property relating thercto, and may exclude Borrower, such owner and any agents and

~ servants therzo!f wholly therefrom and may, as attorney-in-fact or agent of Borrower or such

owner, of it 18-own name as Lender and under the powers herein granted:

(a)__'hold, operate, manage and centrol all or any pant of the Mortgaged
Property and ‘conduct the businese, if any, thercof, either personaliy or by its agents,
with full power to‘usk such measures, whether legal or equitable, as in its discretion may - |
be deemed proper or necessary (o enforce the payment or security of the rents, issues,
deposits. profits and ava’s of the Mongaged Property, including, without limitation,
actions for recovery of rert, and actions in forcible detainer, all without notice 10 .
Borrower; ‘ ' : -

. () cancel or terminate zny lease or sublease of all or any part of the

- Monygaged Property for any cause or on any grourd that would entitle Borrower 10
cancel the same (unlcss Lender has previously executed a non-disturbance agreement in -
favor of the tenant or subtenant under any such l=ase or sublease); !

(¢)  elect 1o disaffirm any lease or subleasz-of all or any‘ pah of shc”Mortgagcd‘ '
Property made subsequent to this Mortgage or subordilated to the lien hereof;

(d)  extend or modity any then existing leases and ke new leases of all or
any part of the Mortgaged Property, which extansions, modifications and new leases may .
provide for terms to expire, or for options to lessces to extend or reliew.terms to expire,
beyond the maturity date of the Loan and the issuance of a deed or devds .o-a purchaser
or purchasers at a foreclosute sale, it being understood and agreed that aay wich leases,
and the options or other such provisions to be contained thercin, shall be diading upon -
Borrewer, all persons whose interests in the Mortgaged Property are subject t¢ the fien -
hereof and the purchaser or purchasers at any foreclosure sale, norwithstanding any
redemption from sale, discharge of the indehtedness sccured hereby, satisfaction of any
forcclosure decree or issuance of any certificate of sale or deed to any such purchaser;
and ‘ : ‘ '

()  tnake all necessary or proper repairs, decoration, renewals, replacements,
alterations, additions, betterments and improvements in connection with the Montgaged
Property as may scem judicious to Lender, to insurc and reinsure the Mortguged

-28.
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of the Premises.

" Property and all risks incidental to Lender's possession, operation and management -
¢ F thereof, and 1o receive all rents, issues, deposits, profits and avails therefrom.
& ' B
,‘ : Without limiting the gencrality of the foregoing, Lender shatl nave all right, power, authority -
} and dJuties as provided in the IMF Law. Nothing herein contained shall be construed as .
' ,: constituting Lender as Mortgagee in possession in the absence of the actual taking of p(mcssmn

4.08 Priority of Payments. Any rents, issues, deposits, profits and avails of the
Property teceived by Lender after taking possession of all or any pat of the Mortgaged
Property, o pursuant to any assignmerit thereof to Lender under the provisions of this Mongagc
shall be apph..(' in payment of or on account of the following, in such order as Lender or, in
case of a receiverchip, as the court, may in its sole and absolute disceetion determine:

(3} orerating expenses of the Mortgaged Property (including, without
limitation, reasoratie compensation to Lender, any receiver of the Mortgaged Property,
any ageni of agenis to whom management of the Mortgaged Property ias been delegated, -
and also including lease commissions and other compensation for and expenses of seeking .
und procuring tenants and cntering into leases, establishing claims for damages, if any, .

~ and paying premiums on insuranice herzinabove autherized);

by  taxes, spccihl asscssinents, water and sewer charges now due or that may
hereafter become due on the Morigagsd Property, or that may become a lien thercon
prior to the lien of thls Mortgage:

(c) any and all repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements of the Mozgaged Property {including, without
limitaticn, the cost, from time to time, of installing ol replncing any personal property
therein, and of placing the Monigaged Property in such corc'ition as will, in the judgment
of Lender or any receiver thereof, make it readily remtable of siable);

, (d)  any indebtedness sceured by this Morngage or any dcﬁcncncy that may |
result from any foreclosure sale pursuant hereto, and ,

; ()  any remaining funci% to Borrower or its successors or assigis. as their
s interests and rights may appear. ‘ - :

3 | 4.09 Appointment of Receiver. Upon or at nay time after the filing of any comﬁlniut :
: ‘ -~ . o foreclose the lien of this Mortgage, the court may appoint upon petition of Lender, and at -

Lender's sole option, & receiver of the Mortgaged Property pursuant to the Illincis Mortgage -
Foreclosure Law, as amended {Iilinois Code Ann. 735 ILCS 5/15-1001, ¢t. s¢q.) (the "IMF

" Law"). Such appointment may be made cither before or after sale, without notice; without Sy
regard 1o the solvency or insolvency, at the time of application for such receiver, of the person |
or persons, if any, liable for the paymeat of the indebledness secured hereby; without rcytrd o -

TEINT
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the valuc of the Mortgaged Property at such time and whether or not the same is then occupied -

as a homestcad; without bond being required of the applicant; and Lender hereunder or any

employee or agent thereof may be appointed as such receiver.  Such receiver shall have ali -
powers and duties prescribed by the IMF Law, including the power to take possession, control -

and care of the Mortgaged Property and to collect all rents, issues, deposits, profits and avails

thereof during the pendency of such foreclosure suit and apply all funds received toward the
indebtedness secured by this Mortgage, and in the event of a sale and a deficiency where

Borrower has not waived its statutery rights of redemption, during the full staruiory period of
redemption, as well as during any further times when Borrower or iis devisces, legatees, -

administrators, legal representatives, successors or assigns, excep! for the intervention of such

recziver, would be entitled to collect such rents, issues, deposits, profits and avails, and shall
have all other powers that may be necessary or useful in such cases for the protection, -
possession, conizoi, management and operation of the Montgaged Property during the whole of -
any such petiod. 70 (he extent permitied by law, such recciver may extend or modity any then

existing leases and raake new leases of the Morigaged Property or any part thereof, whick
extensions, modifications‘and new leases may provide for terms 10 expire, or for options to

- lessees to extend or rensw terms to expire, beyond the maturity date of the Loar, it being -

understood and agreed that any cach [eases, and the options or other such provisions 1o he
contained therein, shall be binding unon Borrawer and ail persons whose interests in the

Mortgaged Propetty arc subject to tiie Yien hereol, and upon the purchaser or purchasers at any
such foreclosure sale, notwithstanding iy, redemption from sale, discharge of indebledness,

satisfaction of foreclosure derree or issuance of certificate of sale or deed to any purchaser.

4.10 Foreclosure __S_alg.‘ In the evenc oF any forcclosure sale of the Mortgaged

Property. the same may be sold in one or more pariels, Lender may be the purchaser at any
forcciosure sale of the Mortgaged Property or any pare thereol,

4.11  Application of Proceeds. The proceeds of any forevlosure sale of the Mongngcd

. Property, or any part thereof, shall be distributed and applicd in'ihe following order of priority:
{a) on account of all costs and expenses incident to the foreclosute reoseedings, including ail -

such items as are mentioned in Paragraphs 4.08 and 4.06 hereof; (b) aii otier items that, under

~ the terms of this Mortgage, constitute secured irdebtedness additional to that evidenced by the
Notes, with interzst thereon 3¢ the Default Interest Rate; (c) all principal and int rest, together -

wich any prepayment charge, remaining unpaid under the Notes, in the order of priceily. specified

~ by Lender in its soic and absolute discretion; and (d) the balance. if any, to Borr'w'r or its

successors or assigns, as their interests and rights may appear.

412 Mnﬁmﬁgmmmm. In the event of any Default, Lender may, at its option,

- without being required to do so, apply any monies or securities that constitute deposity made o

or held by Lender or any depositary pursuant to any of the provisions of this Morngage towand
payment of any of Borrower's cbligations under the Notes, this Mortgage or any of the other

Loan Documents in such order and manner us Lender may elect in its sole and shsolute
discretion. When the indebtedness secured hereby has been fully paid, any remaining deposits

shall be paid to Borrower or to the then owner or owners of the Mortgaged Property, Such

.~30-
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. deposits are hereby pledged as additional security for the prompt payment of the indebledness
evidenced by the Notes and any other indebtedness secured hereby and shall be held to be |

~ applied immevocably by such depositary for the purposes for which made hereunder and shall not
be subject 1o the dm:cum or control of Borrower. ‘

4.13 ]_smmmm,mgn l:.xcludmg liabilities, obligations, clairns, damagcs. pcnalucs.
causes of action, costs and expenses atising due to the negligence or wilful misconduct of
Lendzr. Borrower will indemnify and hold Lender harmiess from and against any and all -
Habilities, obligations, claims, damages, penalties, causes of action, costs and expenses

~ (including, without limitation, reasonable attomeys' fees, expenses and court costs) incurred by |

or asserted asainst Lender by reason of (a) the ownership of the Premises or any interest therein
or receipt o any rents, issues, proceeds or profits therefrom; (b) any accident, injury to or death -
of persons, o: 1238 of of damage to property occurring in, on or about the Premises or any part
thereof or on tic adjoining sidewalks, curbs, adjncent parking arcas or streets; (c) any use, -
nonuse or conditior 11, on or about the Premiises or any part thereof or on the adjoining
- sidewalks, curbs, adjacernc parking arcas or streets; (d) any failure on the part of Borrower to
pcrfo'm or comply with =iy of the tenms of this Mortgage; or {¢} performance of any labor or
services or the furnishing of ‘ary«naterials or other property in respect of the Premises or any
part thereof.  Any amounts owedd to-1ender by meason of this Pavagraph 4.13 shall coustitute
additional indebtedness which is sccuzed by this Mortgage and shall become immediately Jdue -
and payable upon demand therefor, aiai shall bear interest at the Default Interest Rate from the
date such loss or damage is sustained by Liider until paid. The obligations of Borrowcr under
this Paragraph 4.1 shall survive any icmnn dtion or satisfaction of this Mortgage.

4.14 mmgmmm_a[ﬂgdgmmmm&mn_mm . Tothe Mull extent pcrmmcd
by law, Borrower agrees that it will not at any ims o¢-in any manner whatsocver take any |
advantage of any stay, exemption or extension law or any so-called "Moratorium Law” now or
at any time hereafier in {orce, nor take any advantage of any law now or hereafter in {orce
providing for the valuation or appraisement of the Premises, veany part thereof, prior to any
sale thereof 10 be made pursuant to any provisions herein contained, o7 1o any decree, judgment
or order of any court of competent jurisdiction; or alier such sale clutn Or exercise any rights -
under any statute now or hereafter in force to redeem the property so soid, or any part thereof,
or relating to the marshalling thereof, upon foreclosure sale or other enforcement hercof. To
the full exient permitted by law, Borrower hereby expressly waives any and 2l iights it may
have to require that the Premises be sold as separate tracts of units in the event of foveclosure,
To the full extent permitied by law, Borrower hereby expressly waives any and all wights of
redemption under the IMF Law, on its own behalf, on behalf of all persons claiming or having
an interest (direct or indirect) by, through or under Borrower aid on behalf of each and every
person acquiring any interest in or title to the Premises subsequent to the date hereof, it being
the intent hereof that any and all such rights of redemption of Borrower and such other persons,
- arc and shail be deemed 1o be hereby waived 1o the full extent permitted by applicable law. To -
the full extent permitted by law, Borrower agrees that it will not, by invoking or utilizing any
applicable law or laws or otherwise, hinder, delay or impede the excrcise of any right, power
or remedy herein or otherwise granted or delegated to Lender, but will permit the exercise of -
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every such righi, power and remedy as though oo such law or laws have been or will kave been
made or enacted. To the full extent pcmmcd by law, Borrower hereby agrees that no action
for the enforcement of the lien or any provision hereof shall be subject to any defense which ©
would ot be gocd and valid in an acticn &t law upon the Notes. Borrower acknowledges that -

the Premises does not constitute agricultural real estate or yesidential real estate.

q‘i "c

§.01 “otices. Any notice that Lender or Barrower may desire or be required to give -

to ihe other shali bz in writing and shali be mailed or delivered 1o the intended recipicnt thereof

- at jts address hereinabove set forth or at such other address as such intended recipient may, from

time to time, by notise <n writing, designate to the sender pursuant hereto,  Any such notice

~ ghall be deemed 1o have'been delivered three (3) business days after mailing by United States

centified mail, return receipt requested, or when delivered in person or upon receipt if sent by

a nationally recognized overnight air courier if addressed to a party at its address set forth

above. Except as otherwise specifically rcquxrcd herein, notice of the exercise of any ngbl or
option granted to Lender by this Morigage is not required o be given,

Mertgage.

§.03 Covenants Run with Land. All of thecavenants of this Mongqgc shall run wuh‘
the !and constituting the Prcm:scs

5.04 Governing Law: Litization. The place of the lccation of the Mdngdgcd Propcvny“’

being the State of Illinois, this Mortgage shall be construed and ¢riorced according to the laws

of that Stste.  To the extent that this Mortgage may operate as a securliy agreement under the . -
Uniform Commercial Code, Lender shall have all rights and remedies conferred therein for the
benefit of a secured party, as such term is defined therein, TO THE MAXIMUM EXTENT - -
PERMITTED BY LAW, BORROWER HEREBY AGREES THAT ALl ACTIONS OR -
PROCEEDINGS ARISING IN CONNECTION WITH THIS MORTGAGE SHALL SE TRIED -

~ AND DETERMINED ONLY IN THE STATE AND FEDERAL COURT LOCATLD IN THE
COUNTY OF COOK, STATE OF ILLINOIS, OR, AT THE SOLE OPTION OF LENDER, .,

. INANY OTHER COURT IN WHICH LENDER SHALL INITIATE LEGAL OR EQUITABLE .
PROCEEDINGS AND WHICH HAS SUBJECT MATTER JURISDICTION OVER THE .
MATTER IN CONTROVERSY. TO THE MAXIMUM EXTENT PERMITTED BY LAW,

- BORROWER HEREBY EXPRESSLY WAIVES ANY RIGHT IT MAY HAVE TO ASSERT =
THE DOCTRINE OF FORUM NON CONVENIENS OR TC OBJECT TO VENUETO THE .
EXTENT ANY PROCEEDING IS BROUGHT IN ACCORDANCE WITH THIS

PARAGRAPH.

-32-

5.02 Time of Esvence. It is specifically agreed that time is of the essence of this -
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$.05 Rights and Remedies Cumulative. Al rights and remedics sct forth in this

Mortgage are cumulative, and the holder of the Notes and of every other obligation secured

hereby may recover judgment hereon, issue execution therefor, and resort (0 every other right
or remedy available at law or in cquity, without first exhausting and without affecting or

unpairing the security of any right or remedy afforded herehy.

5.06 Severability. [If any provision of this Mortgage or any paragraph, sentence,

clause, phrase or word, or the application thereof, is held invalid in any circumstance, the -

validity of the remaindear of this Mortgage shait be constreed as if such mvuhd part were never
included herein.

5.07 Son-WWajver. Unless expressly providcd in this Morigage to the contrary, no

consent or waivir, whether express or implied, by uny interested party referred to herein to or

of any breach o Zefault by any other interested party referred to herein regarding the

performance by such porcy. of any obligations contained herein shail be deemed a consent to or -

waiver of the party of any coligations sontained herein or shall be deemed a consent to or waiver
of the performarnce by such paciv of any other obligations hereunder or the performance by any
other interested party referred o hicrein of the same, or of any other, obligations hereunder.

5.08 Headings. The headings of sections and paragraphs in this Morntgage are for
convenience or reference only and shalt rot be construed in any way to limit or define the
content, scope or intent of the provisions hereof.

509 Grammar. As uszd in this Mortgees . the singular shall include the piural, and

masculine, feminine and neuter pronouns shali be fultv-interchangeable, where the context so .
“requires. Whenever the words "including”, “include” ot ircludes” are used in this Mongage, |

they should be interpreted in a non-exclusive manner as theagh the words ", without limitation,”
immediately followed the same. ‘ . '

5.10 Successors and Assigns. This Mortgage and all peovisions hereof shali' bc -

binding upen Borrower, its successors, assigns, legal representatives and all other persons or

~ entities claiming under or through Borrower, and the word “Barrower, ” whicn vead herein, shall

inciude ull such persons and entities and any others liable for the payment oi . indebledness
secursd heredy or any part thereof, whether or not they have executed gither of the iNics or this
Mongage. The word “Lender,” when used herein, shall include Lender’s successcrs, assigns
and legal represeniatives, including all other holders, from time to time, of the Notes,

s Mgmﬂ_gmnm Borrower and Lender acknowledge and agree that under no

circumstances shali Lender be deemed to be a partner or joint venturer with Borrower,

including. without limitation, by virwe of its becoming a mongagee in possession or excreising

~ any of its rights pursuant to this Mortgage or pursuant to any ot the other Loan Drx:umcnm. or

od\crwuc
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.12 Additional Fees.

(3)  Borrower agrees to pay on demand all of the out-of-pocket costs and
expenses of Lender (including, without limitation, the reasonable fees and out-of-pocket
expenses of Lender's counsel) in connection with the preparation, negotiation, exscution,
delivery and administration of the Notes, this Mongage, any of the other Loan
Documents and all other instruments or documents provided for herein or delivered or
to be delivered hereunder or in connection herewith (including, without limitation, all -
~ amendments, supplements and waivers executed and defivered pursuant hereto or in
connection herewith). ‘ '

)  The reasonable costs and expenses which Lender incurs in any manner or
way wilk isspec: o the following shall be part of the indebtedness secured hereby,
rayable by @orrower on demand if at any time after the date of this Mortgage Lender:
(1) employs ccuissl for advice or other representation (A) with respect to the amendment
or enforcement of ibe Notes, this Mortgage or any of the other Loan Documents, (B to

represent Lender<in any_ work-out or any type of restructuring of the Loan, or any

litigation, contest, dispie, suit or proceeding or 10 commence, defend or intervene or

to take any other astion inor with respect (o any litigation, contest, dispute, suit or
proceeding (whether instituted by, the Lender, Borrower or any other person or entity)
in any way or respect relating 0 the Notes, this Mortguge, any of the other Loan

Documents, Borrower’s affairs or ary collaternl securing the indebledness secured hereby

or (C) to enforce any of the rights of Leade: with respect 10 Borrower: and/or (i) seeks
to enforce or enforces any of the righty and remediex of Lender with respect io
Borrower,  Without limiting the generality of the foregoing, such expenses, costs,
charges and foes include: reasonable fees, costs piwt expenses of attorneys, accountants -

and consultants; court costs and expenses; court reparier fees, costs and expeases; long
distance telephons charges; telegram and telecopier charges, and expenses for travel,

lodging and foud. :

5.13 Compliance with the Ilinols Moctgage Foreclosure Law.

(3)  Inthe event that any provision in this Mortgage shalt be inchnsistent with -
any provisions of the IMF Law, the provisions of the IMF shall take precederce over the
“provisions of this Mortgage. but shall not invalidate of render unenforceabic any other
provision of this Mortgage that can bc construed 10 8 manner comxstcm with (e IMF
Law.

{b)  Borrower and Lender shall have the benefit of all of the provisions of the
IMF Law, including all amendments thereto which may become effective from time to
" time alter the date hereof. In the event any provision of the IMF Law which is
specifically referred to herein may be repealed, Lender shall have the benefit of such
provision as most recently existing prior to such repeal, as though the samie were
incorporated hercin by express reference.

<34 -
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(© If any provision of this Mongage shall grant to Lender zny rights or
remedics upon default of Borrower which are more limited than the rights that would

otherwise be vested in Lender under the IMF Law in the absence of said provision,
Lender shail be vested with the rights grarited in the IMF Law to the full extent pcmmu:d ‘

by law.

(d) Without limiting the generality of the foregoing, all expenses incurred hy |

Lender to the extent rcimbursable under any provisions of the IMF Law, whether

incurred before or after any decree or judgment of forectosure shall be added to the -

mdcbtcdm%s hereby secured or by the judgment cf forcclosur"

S.14 ﬁmﬂ_m_]‘_mss If title to the Mongagcd Propcny or any part thcrcof is now or

hercancr becomes vested In a trustee, any prohibition or restriction contalned herein against the
creation of any Ix6 on the Mortgaged Property shall be construed as a similar prohidition or
restriction against the creation of any lien on or security interest in the beneficial interest of such

trust.

, 5.15 JURY_WAIVER ' -TO THE MAXIMUM EXTENT PERMITTED BY LAW, -
EACH OF BORROWER AND LENDER HEREBY EXPRESSLY WAIVES ANY RIGHT TO

TRIAL BY JURY OF ANY ACTICN, CAUSE OF ACTION, CLAIM, DEMAND, OR

PROCEEDING ARISING UNDER ORW/iTH RESPECT TO THIS MORTGAGE, ORINANY

WAY CONNECTED WITH, RELATED Q, OR INCIDENTAL TO THE DEALINGS OF . .

" BORROWER AND LENDER WITH RES‘ECT TO THIS MORTGAGE, OR THE

TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR

HEREAFTER ARISING, AND WHETHER SOUNDING IN CONTRACT, TORT, OR :
OTHERWISE. TO THE MAXIMUM EXTENT FPUERMITTED BY LAW, EACH OF

BORROWER AND LENDER HEREBY AGREES THAT ANY SUCH ACTION, CAUSE OF

ACTION, CLAIM. DEMAND OR FROCEEDING SHALL it DECIDED BY A COURT -
 TRIAL WITHOUT A JURY AND THAT BORROWER OR LENDER MAY FILE A COPY -

OF THIS MORTGAGE WITH ANY COURT OR OTHER TRIZUNAL AS WRITTEN

EVIDENCE OF THE CONSENT OF EACH OF BORROWER A4iD-LENDER TO THE

WAIVER OF ITS RIGHT TO TRIAL BY JURY

- 5.16  Trustee's Exculpatory Clause. Thas Mortgage is executed by Arieéinan National ;
Bank and Trust Company of Chicago, not personally, bat solely a3 Trustee as aforessid, inthe

~ exercise of the power and authority conferred upost and vested in it as such Trustee (o said

Trustee hereby warrants in its individual capacity thai it possesses full power and authority to
exevute this instrument), and it is expressly undersiood and agreed that nothing herein contained
shall be construed as creating any liability on said Trustee personally to pay either of the Notes |
or any intcrest that may accrue thereon, or any indebtedness accruing hercunder, or (o perform

any covenant, representation, agreement or condition, either express or implied herein contained,

or with regard to any warranty contained in this Morigage except the warmanty made in this “

Paragraph, all such liability, if any, being expressly waived by Lender and by cvery person now

or hereafter claiming any right or security hereunder; provided that nething herein contained |
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shall be construed in any way so as 1o affect or impair the licn of this Mortgage or Lender's
right 1o the foreclosure thereof, or construed in any way %0 as to fimit or resirict any of the
rights and remedies of Lander in any such foreclosure proceedings or other enforcement of the
payment of the indebtedness secured hereby out of and from the security given therefor in the
manner provided herein, or construed in any way so as to limit or restrict any of the rights and
remedies of Lender under any other document or instrument evidencing, securing or guarantying
the indebtedness secured hereby or against any other signatory to any of the Loan Decuments.

IN WITNESS WHEREOF, Borrower has cxecuted this Morigage as of the date and
year first above written, | S

AMERICAN NATIONAL BANK AND TRUST
COMPAN.Y QF CHICAGO, as Trustec aforesaid

o ."‘"'. Lt

:: » oy .
J ~ L’../ PN P A “)

.

LAYSING HEALTHCARE PROPERTIES, L.L.C.,an
Nlinois “imiteg iability company |
Its mdnaging member

‘J

By: X







STATE OF

COUNTY OF (e

-

I,
aforesaid, DO HEREBY CERTIFY mat ang am ;
persomally knowntometobethey,, -~ . cand o | o respectively,
of American National Bank and Trust Combnh?hof Chicago, as Tmstcc os aforesaid, are the

same persons whose names are subscribed to the foregoing instrument, appeared before me this
day in persor-and acknowledged that they have signed and delivered the said instrument as their

free and voluniery act as aforesaid, for the uses and purposes therein set forth,

GIVEN urier my hand and notariai seal this st day of September, 1995,

Tl {

Notry Public

My commission expires:

"CRMUIAL SEAL”
MICHAEL D. WEIS
Retvy eom . e dinods
My Comaiation Experes Sagl. 20, 1908

ANt A 4 8 A
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I, i/é-"‘&}fﬂf ; M‘ '/, a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that __ i fnddu %" - personally known tome
to be the managing member of Lansing Healthcare Properties, L.L.C. and the same person -
whose name iy subscribed 0 the foregoing instrument, appeared before me this day in person
and acknowlciged that _he has signed and delivered the s3id instrument as general partner’s
free and voluntary act as aforesaid, for the uses and purposes therein sct forth, ‘

GIVEN under my h.md and notarial seal this st day of Scptcmbcf. 1995,

LT Notary Public

My-commission expires:

"OFFICIAL SEAL'
IMCHAEL O WEIS

Notary Pubhe. Staty ot sihnms

[ Wy Commisnion Cuprrog Sept. 20, 11d
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STATEOF _54- )
| ) S8,
COUNTY OF (ol )
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LEGAL DESCRIPTICN

RARCEL I:
Lot 1 in Kingery Torrence Subdivision, b):ing a Subdivision of Part of the

Southeas 4 of the Northwest % of the Scuthwest % of Section 30, Township 36
North, Range 15 East of the Third Principal Meridian, in Cook County, lltinois.

PARCEL 2:

Easement recorded February 24, 1995 as Document 95129181 made by American

* National Bank of Lznsing, as Trustee under Trust Number 2040-743 and Arizona
Funding Corporstivia for the purpose of installing, using, maintaining, operating,
repairing, rencwing and-irglacing in whole or in pari the underground water
lines, valves and above grourd sive hydrants upon, over and under the following
land: the South 19 feet of thYiost 424 feet, and the East 15 feet of the West
424 feet of Lot 2 in Kingery Torrinws Subdivision aforesaid.

P.LN. No.:  30-30-305-012-0000

COMMON ADDRESS: 2500 175th Street, Lanising, Itlinois 60424-189!
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