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! FJ © ' 0uIS INSTRUMENT is a keal Racate Mm:_gaqe, nsmignment‘of

‘ Renta, Security - Agreament . and UCC-2  Financing - Statement =
i o ("Mortgage") made and delivered, juintly and Hevmrully, by Kevin J,

. McGivern and Christina McGivarn, married CD each other (collect- .. .
g - ively referred to heraln ag "Mortasgor") to-Tha PrivateBank and -~ .
. Trust Company -(herein, together with its auccessors and ags iqna,fg':‘rf'”

called the “Moztgagee") ;
WHEREAS, Mortgagor hds‘concufrantiy hérewith*exeéuﬁ&d,ahd, :g‘
delivered to Mortgaygee a promigsory note daked the date hereof . . ..
entitled *Promissory Note" in the principaiiamount of §320,000 - ..o
("Note"), bearing lnterest and payable in the amounts and at the . . gf -

RRINE:

times set forth and otherwlse in the form atltached hereto as : g1 -

- BExhibic A; and - . L S | )' Y gl.m~
| WHEREAS,'the'indebtédnass avidenced by the Note}l;ve.ﬁhder?iEf Qﬂ”ﬂ;
takings by Mortgagor in this instrument and any and all Other aums,uqlgﬁ‘q

which may at any time be due, owlng or required to be paid am

© herein or in the Note provided are herein calied "Indehtidpe - ;n__
. Hereby 8ecured e SR : L . \ﬁ\ oL
. Lo B@}g 169 o - W

.. ) NOW; THEREFORE: S o [ |.> . - ' " T T ‘., B . ' )

L TO SECURE the payment and periormunpe of Indebtadness Herebyaﬁh_g:_,
Secured and other gocd and valuable considerationa, the receipt and = .., °
sufiiciency of which is hersby acknowledged,-Mortgagor doas hereby ' - = oo
MORTGAGE and CONVEY to Mortgagee the Real Hstate described-in .%o
Exhibit B ("Real Estate") together with the property mentloned Lnfj“'T‘f“

‘ Lhe next ducceedlng paraﬁxaphs (collectxvely "Premis»s") o
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TOGETHER with and including within the term "Premises" as used
hevedn any and all equipment, pevsonal property, improvements,
“buildings, structures, easements, [ixtures, privilegas, reserva-
tions, appurtenances, rights and estates in reversion or remainder,
rights in or to adjacent sidewalks, alleys, atreetn and vaults, and-
any and all rights ond interests of wvary name and nature now or
hereaftar owned by Mortgagor, forming a part of and/or used in
connection with the Real Buotabe and/or the operation and con-
ventenge of the buildings and laprovements now or hereafiter located
Luaraon,

AND TOCETHER with a gacurity Interast in (by way of onumera-
tion bat without limltation) all personal property, furniture,
furniohinge and oguipmant usad in connection with the axiatence and
oparation of tho Ren) Batate or furniohed by Mortgagor Lo tenanta
thervoof, ofl building materials located at the Real Estate and
intanded te Le incorporated tn lmprovementn now or haveattar to be
conatructod tharaen, whother or not incorporataed thovein, machines,
machinary, fixteres, apparatug, ogqulpmant  and articlen used €o
aupply hoating, gas, ) oloctricity, alr conditioning, watey, light,

Cpower, aprinklor protection, wosta removal, refivigeration und
vontilation, and all (Gloor covarings, ocroeens, otorm windown,
blinds, awnings; in eacii Coooe now ar hereafter placed in, on or at
che Roal Hotate and all aadivions and accesnionn and all proceads
of all of the foregeing. ALV of the foregoing shall herelnafter be
vekarred to as "Pavasenal  Fropoyvty. ! The anumaration of any
apnelfic articlaos of Pavgonal PMroparty shall in no way axclude ov
be held to excludo any Ltomgof  propervty not apacitfically
enumeratad,

ARD  CTOCETHER  with all of tho ‘ventn, incoma, racaiptn,
pevenuod, Loouas and profita theraol and vaarabrvow; and all of the
Land, astate, proporty and vighto hervelnabeve describad and haroby
conveyad and intended wpo to bo, whother reat personal ov mixed,

Cand whother or not afffllged ov annexed to the Raeal Eptato axe
incandod to be ao a unlt and ave horeby undevatzoed, agreed and
declarod to form a part and parcel of tha Prewmises and to ba
appropriated to the wie of the Premisos and for the purposen hereof
sholl be daamed to ba veal awstate mortgagad and warranied hevaby,

PO HAVE AND PO HOLD all and sundry of tho. Premioca ereby
mortgaged and warvrvanted or intanded so to ke, ungethey with the
vanto, tasues and profits therecf, unte Mortgagoe forevex, frng.
from all rightg and benofits undar and by virtue of the Homestead
Exemption Laws of the State of Ililnols (which vighta and benefitn
ave hereby oxprosaly releaned and woived), %or the uses and
purposes haerain sat forth, together with all right to retain
ponaession of the Premisos after any defaulr in tha payment of all
or any part of tho Indebtedness Hereby Sacuret, or the breach of
any covenant or agreement herein contalned, or upon the occurrence
of any Bvent of PDefault as hereinafrer definod,




8  UNOFFICIALCOPY -




- * UNOFFICIAL COPY |

PROVINED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terme, provisions, conditions and
agreements herein contained on the part of Mortgagor teo be
performed or observed shall be strictly pertormed and obhserved,
then this Mortgage and the estate, right and interest of Mortgagee
in the Premises shall cease and be of no effect, -

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness.’ Mortgagor will premptly pay the

- principal and interest on the Note, and all other Indebtedness

Hereby Secured, as 'the same become due, and will duly perform and
obgerve zll of the covenants, agreements and provisions herein and

in the Nora required,

2. i ,mhﬁnaan_m;gmmu_ﬂ dor Liens, Parking,
Bte. Mortgagor will {a) promptly constrict, repair, restore and

rebuild any builldings or improvements now or hereafter on the

Premigses or Personal Property used on or in connection with the

Real Batate which may “ecome damaged or be destroyed whether ox not

proceeds of insurance axc available or sufficient for the purpose;
(b) keep the Premisea and Personal Property in good condition and

repair, without waste, and free from mechanics’, materialmen’'s or -

like Lliens or claims orx other liens or claime for lien; (¢} pay,

when due, any indebtedness wi.ch may be sscured by a lien or charge

on the Premises or Personal Property superior to the lien hereof,

and upon request exhibit satisfacrory evidence of the discharge of
such prior lien to Mortgagee;. {(dj complete, within a reasonable
time, any building or buildings now <r nt any time in che process.
 of erection upon the Premiges; (e) cowmly with all requirements of -
law, wmunicipal ordinances or restrictiszus and covenants of record ..
with respect to the Premises and Personal Broperty and the use .

thereof; (f) make no materlal alteraticns in-the Premises, except
as required by law or municipal ordinance withoul Mortgagee'sa prior

written consent; (g) make or permit no ¢hange ln'thz general nature. |
of the occupancy of the Premises without Mortgagee (s prior written -
congent; (h) pay all operating costs of the Premisas; (i) not.

initiate nor acquiesce in any souing reclassification wiszh vespect

to the Pramigses without Mortgagee's prior written consent and (J) .

provide, improve, grade, surface and thereafter maintain, Jiean and

repair any sidewalks, alsles, streets, driveways and sidewglh cuta

and paved areas for parking and [or lngress, egress and right-of-

way to and from the adjacent public thoroughfarss necessary or

desirable for tha use thereof; and reserve and use all such areas

golely . and exclusively for the purpose of providing parking, .

ingress and egress for tenants or lnvitees of venants of the Pre-

mises; and Mortgagor will not veduce, bulld upon, obstruct,
rededglgnate or relocate any guch aveas or righta-ol-way ox leane or
grant any vights to use the same LO any person axcepl Lenants and

invitess of tonants of the Premises without priox written consent
of Mortgagen., _ C
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3. fagan. Movtgagor will pay when dus before any penalty
attachas all ganeral and npecial taxan, nggeusmanta, waley charges,
anway chargan, and othar taeaen, taxes, chavgen and assessments of
avary Rind and natwre whatooever {(xll. horein gensvally called
"raxea) asgaessed agalnot oy applicable te the Promisen, the
Porgsonal Proparty v oany dntewast therain, or tha Indubtoednenn
floraby decured, and Mortgagor will farnish to Mortgagae duplicate
rocaipta theraffor,  Morxtgager will pay in full, undar protsst in
tho mannay providod by stacute, any Taxan which Mortgagor may
dogire to contesot, Howoaver, if doferment of payment 1o recquired to
conduct any conteast or reoviow, Mortgager shall deposit the full
amount theraol, togoether with an ampunt egqual to the interest and
puenattzay during the porlod of contest (ao estimated by Moxtygagea)
with Movemagaa, In any ovent, Mortgager ghall {and 1f Mortgagox
ahall fafl no de go, Mortgayeae may, bub shall not be racuived to,
uge the monlze depositoed as aforesaid) pay all Taxes, notwithstand-
tng ouch cottosy, Lf in the opinion of Mortgagee, the Promises
shall be in jeopacdy or in danger of being forfeited or foracloned.
In the event any law or court dacres hag the effect of deducting
Erom the value of land for the purpose of taxation any lien
thercon, or impogsing upsn Mortgagas the payment of the whole or any
part of the Taxes or liens horein reguired to be pald by Mortgagor,
or changling in any way the laws relatlng to the taxation of

‘mortgages ov debts  gacuved o by mortgages or the interest of
C Mortgagee in the Promiscs ov Che wannar of collaction of Taxres ao
ag to affect this Mortgage or /h2 Indebtedness Hereby Secured or
the holder thereof, then, and “ip-any such eovent, Mortgagor upon
demand by Mortgagee will pay sugp” Taxes or reimburse Mortgagee

therefore. Nothing herein contained shall requlre Mortgagor to pay
any income, tranchise or oxcime taxn, imposed upon Morigagee,

Cexcepting only such which may be Llevied againet sguch income
axpreggly ag and for a wspecific asubstitute for Taxes on the.

Premises and then only in an amount ccmputed as 1f Mortgagee
derived no income from any source other thar ins interest hereun-
der.

4,  Insurance Coverage. lMortgagor will Kkcep-insured all
buildings and improvements on the Premiges and ' all Personal ..

Property against auch risks, perils and hazards as Mr:uqngee may
from time to time require, anluding but not limited tos

(a) Inaurance agalnst losa by fire and risks covered by

the so-called extendad coverage endorgsament in amounts asqual to the
full replacement value of the Premiges buc net legs than the amount
of the Note; ‘ : _

(b) Public liability‘insurance against bodily injur?}¢ 

death and property damage in the amount of not less than $1,000,000

with regpect to each. person and to, a Llimit of no less than

$2,000,000 with respect to any one occurrence causing injury or

damage, and to che limit of not less than §500,000 . in respect o .

property damage;

1
-~
_—
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{¢) Steam boiler, machinery and other insurance of the
types and in amounts ag Mortgagee may require;

. (d] Flood insurance if required by the Flood Disaster
Protection Act of 1973 as a condition of receipt of federal or
federally related financial assistance for acquisition and/or
construction of huildings in amounts required by such Act.

5,  Inpurance Policies. All policies of insurance herein
required shall be in forms, companima and amounts - reasonably
satisfactory ho Mortgagee, Unless otherwise specifled by Mortga-
gee, tha insuring company must meet. the following banic require-
ments: {a) it must have minimum rating according to Best's Key
Rating Caide for Property - Liabillty of A; (b) it must be a stock

Ccompany oy cnon-agsassable mutual company and incorporated in
America, faneda or Britain; {¢) Lt must be licensed to do business
in Iilinodis; i) iv may not have wore than 10% of the policy-
holder's surplud on any one rigk; and {e) {t muat have all policies
and endorgemants manually signed, Co-inaurance requirements, if
any, must be mot cren agreed amount endorpement attached, - The
maximum decductible allewable in the poliey will be $$,000 and the
policy must contain a atandard mortgagee ¢lauge in favor of:

CThe PriveteBank and Trust Company
Leo saccenpory and asdigng
10 N. Dearbura Stroot
Chicage, Illlaeis 60602

ALl pollcios munt contain a provislon te-the affact that any walver
of gubrvogation righto by vhe insured doen uot! vold the coverage and
must contaln any other special endormementn g may he required by
the terna of any loasen agsigned as gecurity for the Note, The
Mortgamor will deliver all policlaens, includdog . additional and
renewal polleisg to Mortgagea, ALl inourance poidcios ahall be
propatd for ona yeavr. In case of ilnsurance poileias about te
axpire, Mortgagor will dollver renewal pollclen vot laess than
thivty (30) days prior to the respective dates of explroiton. ALl
policlon shall provide thot such insurance shall not be sunceled,
moddfind or varminated without thirty (30) days prior aritten
notice to Movtgagea, ' :

6. Dapesiba. fox Taxen and. JAOULARGA Rromiunn. To assure
pavmant of Taxes and lnsurance promiumg payable with rospast Lo the

Pramioen an and when the name vhatl hecoms due and payable: %Q
. Wi n
() The Mortgagor shall depogit with Mortgagea at the W'
time of the diaburgament of tho proceads of tha Note: - ?? |
. : "n‘ T
. &' ‘ : (L} An amount agual to ona-twelfth o wuch Taxes b%
) o multiplied by the nuwber of wonths olapnod between the date on (o
b . G '
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~which the mogt recent installment for auch taxes wag requlred Lo be
paid and the date hereof; and

{i1) An amount equal to one-twelfth of asuch annual
ingurance premiuma multiplied Ly the number of months elapsed
between the date pramiums on each policy were laat paid to and the
date of guch [irst deposit.

(b} Concurrently with sach monthly payment 1nﬁcallment
pursuant to the Note, Mortgagor sheall deposit with Mortgagee an
amount equal to onc-twelfth of the Taxe and one-twelfth of the
insurance premiums,

{¢} The amount of Such‘deposits ("Tax and Insurance =

Depcoirs') 'shall be based upon Lhe mogt recently available bills

therefor. (All Tax and Insurance Deposits shall be held by the
Moxtqagee wx'nout any allowance oi interegt theraon,

(d) Mowxchly Tax and Insurance Deposata, together with - .

monthly payments of principal, if any, and interest shall be paid.

in a single payment zach month,‘to be applied to the following
icems in the following onder: ; :

(1) Tax anasrnsurancn'Deposits~

(11} Indebtedn 8p Wereby Secured other Lhan prxncm-j”'

pal and interest on the Note;

(1ii) Interest on the Vcte,

Note,

(iv)  Amortization of tle “rlnblpd] balance of the'

{e} Mortgagee will pay insurance premiums and Taxes from: .-
the Tax and Insurance Deposits upeon the presercacion by Mortgagor - -
of bille therefor, or upon pregentation of  recelpted. bills, =
reimburge Mortgagor  for: such payments. I1f ‘tha total Tax and-
Insurance Depoaits on hand are not sufflcient to pay all of the.

Taxes and insurance premiums when due, Mortgagor wili-dapnsit with .

Mortgagee any awount necessary to make up the deficiency. -If the
total of such D69031ts exceeds the amount required Lo pay Taves and -
ingurance premiume, such excess shall be credxted on aubahquent -

deposlts to bu made for such items, . .

(£} In the Event of Default, Mortgagee may, but shall;
not be required teo, apply Tax and  Ingurance Depopits on any -
indebtedness Hereby Secured, in such order and manner as Mortgageo
may elect, When the Indebtedness Hereby Secured has been fully’
paid, any remamwxng Tax and Insurance Deposits sghall be paid to.
Mortgagor. All Tax and Insurance Deposits are hereby pledged as -
additional security for Indebtedness Hereby Secured and shall not:
“be aubject to the direction or control of the Mortgagor.:

.6 -
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\ {g) Mortgagee shall not be liable for any failure to
apply any amounts depogited te the payment of Taxes and insurance
premiumg unless while no Lvent of Default oxinsts hereunder
Moxtgageor shall have pregented to Mortgagee tha appropriate Tax and
ingurance promium bills to be pald from the Tax and Ingurance
PDepoalvy,

: 7, Progcaada _of  _Inpuranca.,  Mortgogor will promptly give
Mortgagee neotlen of damage oy destruction of the Premiaen, and:

(a) In case of loss covared by policles of inaurance,
Mortgagea (or, alter antry of docree of foreclosure, the Purchaser
At thedforeclosure galo or deerae cradivor) Lo herehy authorized,
at dty optloa {1) to sattle and adjust any elaim without congent of
Morvgagoy,  or (11) allow Mortgagor to agrae with the inpurance
company  ox_2ompanied on tho ameunt Lo be pald upon the loasn,
Mortgagor mayy ltgell addust leomon aggregabing not in axeeos of
Fiva Thousand (55,0000 Dollara, In any case Mortgagee Lo horeby
Cauthorbzed to eocdact and rocelpt for any osuch inpuxance proceads,
Exponaes incurrad (by Mortgagod in adjuptment and collection of
Lnauranca proceeds phal) b additiona) Tndebtednenn Horaby Sequred
angd ohall ba ralmbursad Lo Mortgages upon damant,

(b} In tha aeveni of uny inourad damage or destruction of
the Premioes or any pavt Zchereof (horein callod an “Inoured
Cagualty"), ands : -

(L) I In the judgmant of Morugagoe the Prewines can
ba ragtored to an aconomic undt not-isos valuabla than prior to the
Inaured Cagualty and adequataly necuring the nulmlnndiug balunco of
the Indebtedness Hoveby Securaed, ondtho insurere o not dany
Liability to the lnpureds, or :

(L4) - It undnt the verma of any_ ieane which s prior
to thin Morvtgage, Mortgager Lo obligated te -waptore, rapall,
replace or robuild the Promines and sucn Insured Ciaualty doas not:
regult in cancallation or lurminaLmon of such leawe <v lonmen and
the insurers do not deny liabdllty to the insureds, o

then, L no Event of Default as hereinafter defined shall have

occurred and be then continuing, the precoeds of insurance sanll bo

Capplied to the cost of restoring,  repairing, replacing or

rebuilding the Premines as provided in Section 8, and Mortgagor

covenanty and agrees to forthwith commence and dillgently prosecute
gueh restoring, repairving, replacing or robullding., Mortgagor
ahall pay all costs of such restoring, repalring, replacing or
rubu*lﬂing in excens of the proce ada of insurance,

. fc) Bxcept as pzovmuad in Submection (b) of this SocLion. PR
7. Mortgagee may apply the proceeds of insurance consequent upon

any Insured Casgualty upon Indebtedness Hereby Secured, in auch
Corder or manner as Mortgagae may elect,

C
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(d) In the event proceeds of insurance shall be made,‘

available to Mortgagor for the restoring, vepairing, replacing or
rebuilding of the Premises, Mortgagcr covenantsg to reatore, repair,

replace or rebuild the Premises to be of at least equal value and .
of substantially the same character. as prior to such damage ox -

destruction; all teo be affected in accordance with plans and

apecifications to be first submitted to and approved by Mortgagee.

8. Dighursement of Insurance Proce , If Mortgagor is
entitled to reimbursement out of insurance proceeds held by
Mortgagee, such proceeds shall be disbursed from time to time,
pursuant to a congtruction escrow established with a title
laguraiace company acceptable to Mortgagee, upon Mortgagee being
furnished with (i} satisfactory evidence of the cost of completion

of restorazion, repaly, replacement and rebuilding, (il) funds .

sufficient| in addition to the proceeds cf insurance, to complete

the propesed rastoratien, repalr, replacement and rebuilding, and

111i) such archjiect's certificates, waivers of lien, contracter's =

sworn statements and other evidences of cost and payment as the
Mortgagee may requike and approve. No payment wade prior to the
final coumpletion o©f the restoration, vrepair, vreplacement or
rebuilding shall excecd ninety (90%) percent of the value of the
labor and material [For-swork performed from time to time. Funds
other than proceeds of Jasurance shall be digbursed prior to
diagbursemant ¢f lnsurance pr~~0wda. At all times the undisbursed
balance ef the inaurance procesds held by Mortiyagee, together with
fundg deposited or lrrevocably -ommitted to the gatisfaction of the
Mortygagee by or on behalf of thelMortgagor for the purpose, shall
be at least gufficient, in the julcusnt of Mortgages, to pay for
rhe cost of completing the restoratica, repalr, replacement or
rabuilding the Premises, frae and cleav of all liens or claima for
lien. Mortgagee shall deposnit such procesdn in a so-called Monay
Market Account, or a reasonably equlvelent aceount, and the
interest earned therenmn shall inure to the Lenpfiv of Mortgagor.
Mortgagor shall pay all cests. in connection witn disburpement of
funds purasvant to this Section,

9.  Condemnatioen. Mortgagor hereby assigng, ‘trangfers and
geta over unto Mortgagee the antire proceeds of any aweid- or claim
for damagea fer any of tho Preniges taken or damagecd dnder tha
power of aminent domain or by condemnation including damages to
remalnder. Breopt ag hevelnafter provided in this Section,

Mortgages may apply the procaeds of the award in veduction of
Indebtednens Horaby Securad then mopt remotely to be paid, whether

due or not, Providaed, howevar, L in the judgement of Mortgages
the Premises can be ragtored ov rebullt to an economic unit net

Loy valuable than priov to the condemnution, and adaquataly

gecuring the outgtanding balance of che Indebtedness  Hereby
securad, Mortgageo wmay requlrve Mertgagor Lo rentoro or rabuild the
Proaminas; in which ovent, provided thore then esigts no uncured
Bvant of Defawlt, the proceeds hold by Morvgagoe ohall be used to
reimburae Mortagager for tha cost of auchk reabullding o vontoving.

~ 8
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Further provided if Mortgagor is obligated to restore or roplace
the damaged or destroyad buildings or improvements under the terme
of any lease or leases which are prior te the lien of LUhis
Mortgage, and Lf auch taking dees not result In cancellation of
such lease or loasesg, the award shal)l be used Lo reimburse
Mortgagor for the coat of restoration and rebuilding provided that
Mortgagor is not in default hereundsr and that no Bvent of Default
has occourred and i then continuing., If Mortgagor in requirved or
permitted to rebuilld or restore,the Premises as aforesaid, such
rebulliding or restoration anall be effected in accordance with
plans and specifications gubmittad to and approved by Mortgagese and
proceeds of the award ghall be pald out in the same manner as
provided in Section B for the payment of insurance proceeds towards

the coast/of vebuilding or restorazion., If the amount of such award

is inaufl{icient ro cover the cowt of rebuilding or restoration,

Mortgagor aball pay such costs in excess of the award before being.

entitled to reumbursement out of the award. Auay surplus which may
remain out of ‘the award aftey payment of guch costs of rebuilding

“or restoration.cliall, ak the option of Mortgagee, be applied on

ageount of the Indevtedness Hereby Secured then most remctely to be
pald or be paid to any other party eatitled thereto., Mortgagee
shall deposit such proceeda in a so-called Money Market Account, or
a reasonably equivalent @avcount, and the interest 0ﬂ1ned thereon
shall inure to the boncf;r cf Mortgagor,

10. ﬁ;gmg_j@g( If any taxxis due or hecomes due in respect

of the lusuance of the Note, mortgagor shall pay such tax in the
manner required by such law, .

11, Eggggxmgn;_&nizilggg Mortganor may prepay‘the princhal. '

of the Note at the times and in: the marner set forth in the Note.

12, Effect of Bxtep 'mai,_cmgs_gﬁ_l_.m&_m”i : apaments on Ji unm_&m‘

and Otheys. IF payment of the Indebtedness Hereby Secured, or any

part thereof, be extended or varied, or if any part of the security
be released, all persons now or at any time bhoreafter liable.
- therefor, or interested in the Fremises, shall be h2ld to assent to

such extension, variation or releage and their iiability, and the

lien and all provisicns hereof shall continue in full {nrece and

affect; the right of recourse against all such persong being

- .axpressly reserved by Mortigagee, notwithstanding any such-axten-

gslon, variation or release. Any junior mortgage, or other lien

upon the Premises or any interest therein, shall be subject to the -
rights of Mortgagee to amend, modify and supplement this Mortgage, .
the Note and the asgsignment of rents and security agreement =
contained herein, and to extend the maturity of the Indebtedness -
Hereby Secured, in each and every cage without obtaining the .
congent. of the holder of such junior lien and without the lien of .
this Mortgage, or any part thereof, losing its priority over the

rights of any such junior lien.
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13, Morraagee's Perfopmance of Mortaagor's Obllgations. In
cage of an Bvent of Default, Mortgagee either before or after
acceleration of rthe Indebtedness Hareby Secured or the foreclosure
of the lien hereof and during the pericd of redemption, if any,
may, but shall not be required to, make any payment or perform any. .
act heredn in any form and manner deemed expedient to Mortgagee.,
Mortgagee may, but shall not be requirad to, make full or partial
paymenta of princlpal or interest on superior encumbrances, if any,
and pay, purchape, diascharge, compromige or gettle any tax lien or
other prior lien or title or clailm thereof, redeam from any tax
gala or forfeiture, conteat any tax or agsesgment, and may, bul
ghall act be raquired to, conplete construetion, furnishing and
pauippiog of the lmprovemants upon the Premisen and rvent, operate
and manace the Pramises and the Parsonal Proparty and pay operating
cogta and_ éxpenses, including managemant fees, of avery kind and
navure in coOppection therewith, a0 that the Premises ohall be
oparaticnal amd vsable, The amount of all monies paid for any of
the purposes hersin authorivaed, and all exponson paid or incurred
in connectlon therewith, including attornays feezs and monies
advancad to protact.the Premises and the lien hereof, shall ha
addivional Indebtednon:. boreby Sucurved, whathar or not thay excesd
the amount. of the Notu, ) and shall bhocome lamediately dus ond
payvable without notice, i with intaerast theraeon at the Default
Rate opecified ln-the Noto fthovein called the “"Delault Rate").
lnaction of Morcgages shall navae be conslderad ao a walver of any
vight accruing to it on aceownt of any default on the part of
Mortgagor. Mortgagea, LIn maklng dvy payment hereby avthovized: (a)
relating to taxes and asscssmonts, way do so according ko any kill,
gtatement or agtimate, without inquicy inte tha vaildity of any
tax, asgesoment,  sale, forfolture, Loe lien or title or c¢laim
tharaot; () for the purchane, discharga, compromine or pattlaemant
cf any other auperlor llen, mby do so withaut inquiry as to the
vl ldivy or amount of any clalm for lian whidgh may bo aagertady or
{¢) in conmection with the completion of conastruction, turnishing
or aquipping of the Pramioey, the rental, oporancini or managoement
of the Premioes oy tha payment of operating conct _and expanseg
thareof may do so Lo such amountp and to such paresond on Morngageds
may daem appropriate and way entor inte such contracts hwrefor ap
Mortaagee may daom appropriato or may perform tho same’ itaelf,

Ly Loppactlon_of Prowiaa., Morcagagno  may  inspest  the
Premioes at all reaoonablo timen and ahall have ascens rthereto
parmittod For vhat purposa,

15, Rastuletdong on tranpfor, It oball bo an Lwmedlace Bvent
of Default and dafault hoerveunder 1f, without tha prior written. .

Cconaant of Moxtgagee:

‘ (a) - Mortgagey shall craato, affoen, lease, contragt oéq
congent Lo or ghall nuffer or pormit any conveyance, sale,sw
encumbrance, lien or allenation of the Pramisey or any part chereofa,
or intarest therein, except fox (1) liens for which Mortgagee gilved:
’ ' ' . ' ‘.\l.}
- W - - gl
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ita written consent, and (ii) sales or other dispositiocns of any
equipment or machinery constituting part of the Premises no longer
usaful in connection with the operation of the Premises, provided.
that prior to the sale or other disposition thereof, such obasclete

“machinery or equipment has been replaced by machinery and equipment
of at least equal value and utility, subject to the first and prior
lien hereof; or ' o

- (p) .If all or any part of the beneficial . interest in '
Mortgagor, or any successor in interest shall be asold, amsigned or

transferred, or contracted to be sold, assigned or transferred
without the prior consent of Mortgagee;

in each ¢age it shall be an Event of Default even though such den-
veyance, /sale, assignment, encumbrance, lien or transfer is
affected @ivactly, indirectly,: voluntarily or involuntarily, by .
operation of  law or otherwise.  Provided, however, that the
foragoing provigions of this Section shall not apply to liens i
securing Indebtadness Hereby Secured, nor to the lien of current
taxes and agsessments not in default, :

¥ 16. Events of Drrauwlt. If one or more of thelﬁollowingw"
& events (herein called "Rvants of Default") shall occur: o

, la) If default be made for fifteen days in the payment
of any installment of prineipsl or interest of the Note, ox if .
default be made for fifteen days after notice in the making of any
other payment of menies required (te be made hereunder or under the
Note; or : . o -

(b} If a default pursuant ‘to Section 15 hereof shall. -~
cecur and be continuing, without notice or period of grace of any-
kind; or : : .

(¢} If (and foxr the purpose of thlg Section the term.
Mortgagor includes a beneflciary of Mortgagor and éach person who, .-
as co-maker, guarantox or otherwise is, shall be.cr become liable ' .
for or obligated upon all or any part of the Indebtedness Hereby -
Secured) : R | _ o Co

o - {4} any Mortgagor shall file a petltion invcluntary 'f- |
bankruptey under any Federal Bankruptey Act or similar law.’ state = .
or federal, now or hereafter in effect, S -

(ii)  any Meortgager ghall £ile an answer or otherwise
in writing admit insolvency or inability to pay lts debtas, W

X (iii) Within sixty (80) daysg after the £iling against: &
. any Mortgagor of any involuntary proceedings under guch Bankruptcy e
i " Act or similar law, such proceedings shall not have been vacated or = Uit
atayed, ‘ ‘ : ' :

‘1 ’ . : ' - 11 - ‘
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(lvl  any Mortgagor shall be adjudicated a bankrupt,
or a trustes or recelvar ghall be appoluted f[or any Mortgagor ov
for all ot o wmajor poart of any HMortgagor'n property or the
Pramioas, or any court shall take Jurisdiceion of all or the major
palrt of any Mortgagor’s property or the Premipas in any {nveoluntary
proceadings for the reovganization, disgoluclon, liguidation ov
winding up of any Mortgagor, and such cruptes oy racelvar shall not
o divchargod ox jurisdiction rallnguished or vacated or utayad on
appaal or otherwlne stayed within sixty (60} days, ox

SAv) o any Mortgugar ohall make an asslgnnent ﬂOL Lhu
bonniLl ol ¢reditorn or shall admit in welting Lio Inablility to pay
Len deben genoyally az they bacome due or shall consent to the
appointmaent of a recewver cor Lrustea or liguidator of all or the
mujor parxt. ef Lttg property orv the Premisen; or

(i v 18 dafault shall conninue for fiftaen (15) dayas
aftar notlee thareof by Morigagee to Mortgager in the due and

punstual perfermance or obsarvance of any other agresment or

condition harain o contalned in the Note, any document securing
the Note, axcopt 187 tha nature of the default 13 such that . it

cannot. be cured in fifteen days and cure io begun within fifteen

days and thereafter dildgontly pursued nuch dofault shall not be
congidered an Bvent of Uatauvlt; or

(g) I[f tho Premiaes wnall be abandoned; or

(6 If any of the Wortgagors shall dle or be declarad
legally incompetent;

then Mortgagee Lo autherized and ampowarcd, at its option, withcul

affecting the lien hereby created oy the uriority of said lisn ox

any vight of Mortgayee hereunder, to declare, without further

notice all Indebtadnasy Hereby Secured immediarely due and payable,

whethey or not such default be thereafter remedied by Mortgagor,

and Mortgagee may immediately proceed to foreclopa this Mortgage.

and to exercige any right, power ov ramedy proviued by this Mort-
gage, the Note, any document securing the Note or( by law or in
aquity., : ‘

17, Forocloegura. When the Indabtcduaﬂaluarcby Seguind cr'dﬁy
part thereof ghall become due, by acceleration or otliecwiae,
Mortgagee shall have the right to foreclese the Lien hereof for the

Indebtedress Hereby Secured or any part thareof. [n any suit or
proceeding to foreclose the lien hereof, there shall be allowead and

~included as additional indebtedness in the decree for sale, all
expenditures and expenses which may be paid or incurred by or on

behalf of Mortgagee for attorneys' fees, appralsers’ fees, outlays

for documentary. and expert evidence, atenographers’' . charges,
publication costs and coats (which may be estimated ag te items Lo
be expended after entry of the dacree) of procuring abstracts of:

tictle, title searches and examinations, title insurance pol.cies, -

- 12 -
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and gimilar data and assurances with respect to title to prosecute "
guch suit or to evidence te bidders at sales, which may be had.
pursuant to such decree, the true conditions of the title to or
value of =he Premises. All expenditures and expenses in this
Section mentioned and expenses and fees as may be incurred in the
protection of said Premigses and the maintenance of the lien of this
Mortgage, including the fees of any attornev employed by Mortgagee
in any litigation or proceedings affecting this Mortgage, the Note,
or the Premises, includlng probate and bankruptcy proceedings, or'
in preparation for the commencement or defense of any proceeding or
threatened suit or proceeding, shall be immediately due and payable
by the Mortgagor, with interest thereon at the Default Rate as set
forth Zn the Note. :

18. (Fegeivexr,  Upon, or at any time after, the €filing of a
complaint Lo forecleoge this Mortgage, the court may appeoint a
receiver of (the Premizes. Such appointment shall be made as

providaed hefore Or aftexr sale, without notice, without regard to

~golvency or insolvency of Mortgagor and without regard to the then
value of the Premlges or whether the gsame shall be then occupied as
a homestead or not.  Mortgagee or any holder of the Note may be.
apoointed as such recervar, Such receiver ghall have the power to
collect the vents, issues and profits of the Premises during the |

pendency of such forecloguze ault and, in case of a gale and a
deficiency, durlng the full-stavutory period of redemption, if any, .
whether there be a redemption ornot, as well as during any further
times when the Mortgagor, axeepe for the interventlion of asuch
raceiver, would be entltlad to collantion of guch rents, issues and
profits and all other powers which mav be necessary or are usual in .
auch cames For the protection, pusseapizn, control, management and
operation of the Premises during the ‘wnsle of waid period. . The
court may, from time to time, authorize the receiver to apply the
net income from the Premises in hio hands Ip payment in whole or in
part of:

: {a} the Indebtednagg Hereby Securad or che indebtedness
gacurad by any docrea foracloning this Mortgage, or any tax,
apecial assegsment or other Llen which may ba or becone suparior te
the lien hareof or of guch decree, providad nuch applicatlon ip
macde prior te the foreclogsure sale; or - :

(b)  the deficleney in case of a sale and deficieney,

19, Ioguranco Upon Foreclonursm. I[n case of an inpured lowe
after foreclosure proceedings have baan inatitutod, the proceedn of
any inaurance policiesn, 1f not applied in Mortgugea’'s wole
“dHacretion  to  rebuilding  or  raestoring  the  buildings mrgo
itmprovements, ahall ba used to pay the amount due in aceordancﬂgﬁ
with any decros of foroclonure and any balance shall be pald as the)
court may direct, In the cane of foracloaure of this Mortgage, thé,
court may provide ln lte docrae that the decree craditor may cauppy
4 naw loss payable claupo to be attached to sach capualty Insuranag)

Ut
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policy making the proceeds payable to dacraee creditors, Any such
foracleopure decree may further provide that in case of one or more
recdemptions under said decree, each succcesalve redemplor by cauge
the preceding losyg clause attached to each casualty insurance
policy to be cangeled and a new losy ¢lguse to be attachaed thereto,
“making the proceads thereunder payable te asuch redemptor, In the
avent of foreclosure wmale, Mortgagee la authorized, without the
consent of Mortgagor, to asslgn any and all insurance policies to
the purchaser at the aale or Lo take such other ateps us Mortgagee
may deem advigable te caupe the interest of such purchaser to be
- protectad by any of the aaid insurance pollicies.

20, HWalver of Rademptlon Riahto. Moquaqcr covenants and

agrees what tc will not at any time insist upon or plead, or in any

~ manner whatscaver clalm or take any advantage of, any ntay,:
exemption-or extension law or any so-called "Moratorium Law" now or
at any time-rereafter in foree, or claim, take or ingist upon any
benefit or advantage of ov from any law pow or hereafter in force
providing for tle valuation or appraisement of the Premises, or any
part rhereof, ‘prior to any sale or sales thareef to be made
pursuant te any provieions herein contained, or to decree, judgment
or order of any court of-competent jurisdiction, or after such sale
or gales c¢lailm exercise any rights under any statute now or
hereafter in force to redcesm the propevty sc sold, or any part
thereof, or relating to tle marshalling thereof, upon foreclosure
gale or other enforcement helfecof, Mortgagor expressly walves any
and all rights of redemption fromisale under any order or decree of

foreclesure of tihis Mortgage ow . its own behalf and on behalf of-
each and every person, excepting crly decree or judgment ereditors
of Mortgagor  acquiring any intereec) or title to the Premises

" gubsequent to the date hereof, it beloy the intent hereof that any
and all such rights of redemption of !ortgagor and of all other.
persong are and shall be deemed to be herebv waived to the full . -
extent permitted by law. Mortgager will nut/invoke or utillize any’
such law or laws or otherwise hindey, delay or impede the execution
of any right, power and remedy as though no guen 1aw ar laws have
been made or enacted.

21. Moxrtgagee ig Pogsegsgion., Nothing shall'be construed as
constituting Mortgagee a mortgagee in possession in thz spsence of
cactual taking of posseaslon of the Premises by Mortgage ~

‘ - Mortoagaee'’s E$qb: gﬁ agaggggign ‘.Upon or at any time
aﬁter Emlang a complaint to foreclose this Martgage, the court may
‘appoint Mortgagee ay mortgagee-in-possession of the Premises.
Mortgagor hereby walves any rights it may have to object te such |
appointment. Such appeintment may be made before or after ale,q.‘
without notice, without regard to the solvency or Lnso’vpncy of
Mortgagor and without regard to the then value of the Prcm*sEG.p”-
Upon such appointment, Mortgagee shall be entitled to take actual'q- .
posgegsion of the Premises, or any part thereef, personally or by1ab.'
its agents or attorneys, and Mortgagor shall gurrender ‘suchgq )

: : s S R
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pogsegsion to Mortgagee, together with all decuments, books,
records, paperg and accounta of Mortgagor as may he necesgary ov
desirable in connection with the management and coperation of Uthe
Premises, Mortgagee may exclude Mortgagor, its agents and servants
wholly therefrom and wmay act as attornpey-in-fact or agent of
Mortgagor, or in its own name as Mortyagee, and under the powers
herein granted, hold, operate, manage and control the Premises and
conduct the buginess thereof in such manner as it deems proper or
nacessary to enforce the payment or securicty of the avails, rents,

losues and profits of the Premises, lncluding actions for the

recovary of rent, actione in foreible detainer and actions in
distresn for vant, and with full power:

(1) to cancel or terwmlnate any leane or subleane for

any cauge_nr on any grounds that would entitle Mortgagor e concal

the same;

LA we alect or disaffire any loase or sublease
which jg thon gusordinate to the lien hereof evxcept to the extent
progaribed by any Goasdisturbanes agracment to which Morxtgagee ia
O party; - ‘

(Lil)  to axiend or modify any then exlating leagas and
o make new loaseg, which oxcenslonn, modifications and new leanen
may provide for Cermg Lo aXperu or for options to lesaeen to axtend
oy ranew terms Lo oxpire bayond the maturity date of the Indabted-
neso Secured Horeby and bayond tha date of the iasuance of o doed
oy deeds to a purchaser or purcaasers at a fovecloours sale, it

batng understood and agreed that avy aueh leanes, and the optiona

ov other such provinlons to we contaload tharein shall ba binding
upon Mortgagor and all porsong whone lnsuraste in the Pramiysen nxe

subject to the lion hereof and upon the purehaaay or purchagers ab

any foraeclooure sale, notwithatanding any redemption from male,

Cdischarga of  tha wmortgage indoebtedness, (sanigfaction of any
forealosura dooree, or Lusuance of any certiilcecs of nale or deed
Lo any purchanory :

(ivl to wmake all necasnary or proper  rvapalro,
decgorating, renewaln, replacaements, alverations, . edditiona,
batterments and improvements Lo tho Fromison as Lo v moay naen
judiciousn; . :

: {v} to lnoure and vainsure tha samo and.all winke
ingldental of Mortgagoae'n pospenslon, oparvacion and mahagement
thereol; :

_ (vi)  to waecelve oll of such avalls, rents, lasues and
profits hereby granting full power ancd autharity to exercine each
and overy of the righta, privilegen and powers hereln guanted at
any  and  all times Dhareafier, without notice Lo Mortgagor.
Mortgagee shall not bo obligatad to perform or discharga, nor does
it harveby undertake vo perform or dlacharge, any obligation, duty

15
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or liability under any leases., Mortgagor shall and does hereby

agree to indemnify and hold Mortgagee harmless of and £rom any and
all liability, loss or damage which it may or might incur under
‘gaid leases cr under or by reason of the asgignment thereof and of
and from any and all claims and demands whatsoever which may be
agserted againat it by reason of any alleged obligations or
undercakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or
under or by veason of the assignment thereoi, or in the defense of
any claimg or demands, the amount thereof, including. costs, .
axpenses and reascnable attorneys' fees, shall be secured hereby
and Mcitgagor shall reimburse Morctgagee therefor immediately upon
demand; «and - -

: lvii) Lo use aﬁd‘apply the avails, rents, issues,
profits and prozeeds of the Premises in payment of or on account of -
the follewing, ir such order as Mortgagee may determine:

' {a) ( Lo-the payment of the operating expenses of the
Premiges, including <ost of management and leasing thereof (which
shall include reasonable compengation to Mortgagee and its agent oY
agents if management be delegated to an agent or agents, and shali
also include lease commissions and other compensation and expensesd
of seeking and procuring ‘venants and entering inte leases),
astablished claims for damages  LE any, and premiums on ingurance
hereinabove authorized; o :

- (b} to the payment oi taxes and special assessments
now due or which may hereafter become/dusz on the Premises; and, if
this is a leasehold mertgage, of all rents due or which may become . .
hereafrer due under the underlying lease; :

{¢) to the payment of all ‘repairs, decorating, -
renewals, replacements, alterations, additions - betterments and
improvements of the Premises, including but not lipited to the cost *
from time to time of ingtalling or replacing refrigeration and gas -
or electric stoves therein, and of placing the Premines in such -
condition ag will, in the judgment of Mortgagee, make it. readily

‘rentable; and

‘ {(d} te the payment of any Indebtedness -Heveby
gecured or any deficiency which may result from any foreclosure.
sale, -

23, Tigle in Mortaageyr’'s Successors. If ownership of the
Premiges becomes vested in a person or persons other than Mortga- -
_gor, Mortgagee may, without potice to Mortgagor, deal with such e
Juccesgor or succegsors in interest of Mortgagor with reference to %
this Mortgage and the Indebtedness tHereby Secured in the same - ..
. manner ag with Mortgagor. Mortgagor shall give lmmediate written ta
notice to Mortgagee of any conveyance, transfer or change -af "

16




] UNOFFICIALCOPY




!~ UNOFFICIAL COPY

0 ownerahip of the Promigog, Nothing in thls Soction nhall vary or
o nogate tho provigsions of Section 1% heraof,

i 24, hpdonment.gb Bante. Ioawen-nnd Rrefisn.

(&) - (rank..of Sogurity Intarast.  Mortgagor hereby
angigne  and vransfers to Mortgagee all the renta, iwesues and
profitn of tha Pramises and all prasent and future leanen upen all
or any part of the Premises and any and all axtensions and rancwals
theveof ({(’Leasnesn") and all necurity depoalts or interenc tharein
now or heveafrar held by Mortgagor, and hereby givas to and confexa
upon Mortgagae the right, powsr and authority to cellect sush
rantg,~ lanues  and  profite, Mortgngor irravocably appointn
Mortgoages- Lbn true and lawful atkornay-in-fact, at the optilon of
Mortgagee @t any time and from time to time, to demand, recaive and
antorce paymani, "o give recelpza, roleaves and satlofiactionn, and
vo sue in thevpame of Mortgagor or Mortgagas for all such rants,
tagues and protiive and apply the same to the indebtedness nacured
heveby, The aonlgament of the rents, losues and protits of che
promioes Ln thio $acvion ia Inrendod to ba an abwolute asslgnment

Cfrom Mortgagor to Mortgagee. and nobt mewvaly tho passing of A
geeurity lntevaot,

(b)) Mortaagor s lancagantaniiong. Mortgagor repragents
chat s (L) Ar has wade no prize assignmont orv pladge of the venta
aspigned heweby or of Mortgagowyto iaterest in any of tha Leapsas;
(11} to the bent of Mortgagor's kpowledge no dofault exlsts in any
of the Leaoas; (LiL) to thy best ol Mortgagor'n knowledge nona of
rhe leases have bean modifled; ard. (lv) ne propayment of any
inatallment of rent for mora than twe (2} months dua under any of
the Lueases has been recclivad by Mortgacor,

— e

ST ey

: (¢)  Nogaklye Govenants. of Mortaogor. Mortgagor will.
not, without Mortgageea’s prior written concent: (1) execute an
“aggignment or pledge of the venty from the Peemines ox any part
thereof or of the Mortaagor's interest in any of che Leases; (ii)
varminate or consent to the cancellation or surrvenoer of any of the
Leases except in the ovdinary course of business; ((iii) modify,
extend or otherwise alter the terms of any of the Leases axcept in
the ordinary courae of buginess; (iv) accept prepayments more than
one month in advance of any installments of rents to become dua
under any of the Leases; or (v) execute any lease of all or any
portion of the Premises except for actual cccupancy by the lessee .

Syt

af thereunder.
r; ! . .

% (d)  Affirmative Covapants of MortaaqQy. Mortgagor at ?
-1 ~ its sole cost and expense will (1) av all times promptly and. s -
S faichfully abide by, discharge cr perform all of the covenants, .-
ot conditions and agreements contained in the Leases; (1i) enforce or ~ @ .
i .~~~ secure the performance of. all of Lhe covenanta, conditions and
i agreements of the Leaaes on the part of the lessees Lo he kept and = [
-l  performed; (iii) appear in and defend any action or proceeding =
. | ‘ , Wy

i - 17 - Wi
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ariging under, growing out of or in any manner connected with the =

Leases or thc obligations, duties or liabilities of Mortgager, as
lesgor, and of the lessees theraunder, and pay all reasonable costs
and expenses of Mortgagee, including reascnable attorneys’ fees, in

any such action or proceeding in which Mortgagee may appear; {(iv).

transfer and asgsign to Mortgagee any and all Leases subseguently

entered into, which shall be made upon ihe same or substantially:

the game terms and conditions (at current market rates) as con-

tained in the Leasas presently in effect, and make, execute and:

deliver to Mortgagee upon demand any. and all inetruments required
te effectuate said assignment; (v} furnieh to Mortgagee, within ten

{10) days after a request by Mortgagee to do 80, a written

gtatamen: containing the namesa of all lessees of the Premises or
-any part thereof, the terms of thely respective Leases, the spaces
“occupied ‘and the rentals payable thereunder ap to Leases in which
Mortgagor /hae-an interest; (vir ugse, within five (8) days of the
demand therefox. by Mortgagee, commercially reasonable efforts to
request from any lessee under any of the Leases a certificate with
regpect to the @latus thereof nsg to Leases in which Mortgagor has
an interest; and {(vii) furnish Mortgagee prowmptly with copies of
any notices of default which Mortgagor may at any time forward to
any lessee of the Prerlsaa or any part thereof,

: (e}  Defeasance. Jnrll an Event of Default, asg quch term
Lg defined hervein, Mortgacea shall not exercise any rights
hereunder and Mortgagor shall ave the right to collect upon, but
not prior to acerual, all rents, izsues, profits and advances from
the Premiges and te vetaln, upe wnd eénjey the same, - The rents,

issues and profite are hereby asslgosd abgolutely by Mortgagor to .
Mortgagee contingent only upwn the owcurvence of an Event of |

“Default under thie Mortgage or the Noto,
25,  Callactlon Upon Dafamil.

{a) Upon any lvent of Dafault, Mortoangee, but without

~obligation 8o to do and without releasing Mortgagor from any
obligation bereol, may make ov do the sawe ln such manner and Lo
auch extent ag Mortgagae may deom necesgary Lo protect the security .

hareot, including specifically, without Llimiting ¢z general
powern, the vight to appear in and defend any action or proceading
purporting to affect tha gecurisy hereof or the rights or powsrs of
Mecrtgagee, and aloo the right to perform and discharge aach and

avery obligation, covenant and agreement of Mortgagor in the Loapes -
contatnad, and in exarcislng any such poworn Lo incux and pay

nacesaary and reasonable costin and expensed, lncluding reasonable
attorneys’ foeﬂ, all at the otpmnﬂﬁ of Mortgagor,

(b} anunguo uhalJ ner be obligated to pmr?ozm or dim-
charge, no: does it heraby undertake to parform or dincharge, any

obligatior, duty or llability under the Leanas or under or by
veason of thin ansignmant. -Mortgagor shall and does harehy agree

ro indemnify and hold Morxtgagee hmvmlaeas of and from any and all

T

é;-.
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liability, loss or damage which it may or might Incur under the
Leages or under or by reason of this Mortgage and of and from any
and all claims and demands whataoever which may be ansarted against
it by reason of any alleged obligationy or undertaking on its part
cto parform or dlscharge any of the tarmm, covenanto or agraements
contained in the Leagen. Should Mortgagee lncur any such liabili-
vy, loss or Jdamage under the Leases or under or by reason of this
Cassignment or in the defense of any such clalms or demands, the
amount thereof, including reasonable copts, expensaes and reasonhable
attorneya’ feee ghall bo secured hereby, and Mortgagor ashall
relmburse Mortgagee therafor with interest at the default uinte
provided in the Note immediately upon demand.

{¢) A demand on any lessee by Mortgagee for the payment
of the rent.on any Event o»f Dafault claimed by Mortgagee ahall be
guf ficient’warrant to the leasee to make fuluve payment of rents to
Mortgagee wicheut the necassity for further consent by Mortgagor,
and any person wey and is hereby authorized te rely therson.

(d) Te (he extent that Mortgagor has the right Lo soe do,

Mortgagor does further apecifically authorize and inatruct each and-
every presenct and future lespee of the whole or any part of the
Premisas to pay all unpaid rental agreed upon in any tenangy to
Mortgagee upen receipt of (derand from Mortgagee Lo pay the same,
and Mortgagor hereby waives ihie right, c¢laim or demand it may now
or hereafter have against any such lessee by reason cf such payment
of rental to Mortgagee oc¢ comy‘*"nce with other requirements of .
Mortgagee pursuant bto: thisg assigunent, ™ Mortgagee shall make a
demand on auch legsees only 1Fter 2u Bvent of Default.

(@) Upon or a: any time afrer an Event of,Default[,,
Mortgagee may, without further notice, either in person ar by agent

- with or without bringing any action or procceding, or by a receiver - |

to be appointed by a court, and, elther witl or without taking
-posgession of the Premisen, in the nawe of Mortgagor or in ita own -
name sue for or otherwige collect and recelve such rents, lssues,
profits and advances, in:luding those past due and.unpaid, ~and

apply the same, less reasonable costs and expensey of oreration and =

collection, inecluding, . but. not being limited to, weasonable.
-attorneys’ fees, managemsr: fees and broker’s commissiong,-upon any

irdebtedness gsecured heraby,-and in such order ag Mortgauge may -

determine. Mortgagee reserves, within its own discretien, the
. right to determine the method of ¢ollection and the axtendt te which
enforcement ¢f collection of delinguent rents shall be prosecuted
and shall not be accountable for more monies than -it actually
- receives from the Premises., The antering upon and taking posses-
sion of the Premises or the collection of guch rents, issues,’

- profits and advances, and the application thereof, as aforesaid,j*;

" shall not cure or waive any default hereunder and Mortgagae may
continue Lo so possess ani collect even after any such default has:
been cured, Mortgagor agrees that it will facilitate in all ¢
reasonable wayg Mortgage:z’'a collechion of said rents, and will,

- 19 -
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upon requeat by Mortgagee, promptly execute a written notice to
each lessee directing the lessee to pay rent to Mortgages,

26, Security dgreement. This instrument shall also serve as
a grant of security interest of the Personal Property provided

herein. Cencurrently with the execution hereof, Mortgagor will

axecute guch UCC Financing Statements as are ruquested by Mortgag-

ee, and will from time to time thereafter forthwith upon request by

Mortgagee exccute suceh  additional  Finaneing Statements and
_ Conrinuation dtatements ag Mortgages may mqueat,

ortgagor heraby muhaa the tollowing rapresentarions  and
warranties regarding the Pervonal Property:

: (! the Porﬁovul Pxoporty la bought or uwsmed primarily
10: huginons wea)

(b «he Parmonal Property (excopt for recelvables and

bank accountis) will bo kept at the Premises. Mortgagor will not

remove Lhe Parsonal Peoparty from the Premisen without the prior

written consent of Mortgagas, which consent way be withheld in

Mortgagee's asole and Labaclute discratlion, unless the Personal

Property le obaolete, dompiaed, wold ar diwposed of and 1opln~ad by
Pntnonal Proparty of compﬂ”’)iﬂ quality and value;

R T s

: Cle)  excopt  for Lhu aveurity  interest granted heraby

“Mortgagor la the owher of the forsonal Property frae from any
adveroe lien, gecurity intareat orn epcumbrance; and Morbtgagor will
dafend the Peraonal PxopmrLy agalnoc all claimg and denands of all
pornona at any nime uluxm ng the pamo os any lateragt thorain;

(d)  no -Lhancing Sratement covering any af the Parvonal
Proparty or any proceeds thareof i on Lllo ity any public office,
othar than financing otatements Lo be velozsad by reason of
payments to e wmade from dishurpements of monisg borrowad ancl
gacurad hercby., Mortgagor shall ilmmediatoely notiily Mortgagee in
wreiting of auny chango in nawe, addrese, identity <r ownarsghlp
acvucture from that chown In thin Mortgage and ohall -aleo upon
demand  furnioh Yo Mortgagee such further informavion ond ghall
axacute and delivar to Mortgagse puch . flpancing statorents and
other documante in form satiafacrory to Mertgagee and shail o all
auch ackn and things as Mortgages may ab any tlig or from time to
time rveamonably yaguost or as may be nacasdary or appropriate bto
agtabiish and malntaln a perfectad pegurity interest In the
Parsonal Proparty ap pecurvity for the Indebtadness Hereby Bacured,
subdact o no advorga llens or engumbrances; and Morugagor will pay -
the cost of £iling the vame or £iling or recording this Mortgage in
all publlic offices wheraver filing or vecording 1o deamed by -
Mortgagea to he nocespsary or desirable. The original or a carbon,
protographic or othar reproduction of thio Mortgage 1o nuFEi»iant
ag a financlng uanemwnL, .
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(@) Mortgager wlll not sell or nffer to gell, assign,
pledge, leage or otherwise transfer or encumbeyr the Personal
Property or any interest therein, unless such Personal Property is
obgolete or acld or dlsposed of and is replaced by other Perannal
Property of comparable quality and value, without Lhe prior written
consent of Mortgagee; and

() Mortgagor will keep the Personal Property free from
any adverse lien, security interast or encumbrance and in good
order and repair, ordinary wear and tear excepted, shall not waste
or destroy the Personal Property or any part thereof, and shall not
uge the Personal Property in violation of any statute, ordinance or
policy of insurance thereon. Mortgagee may examine and inspect the
Personak ?roperty at any reasonable tlma or times, on reasonable
notice, ‘wherever located.

Until e occurrence of an Event of Default, Mortgaaor may

have possessiond of the Personal Property and use it in any lawful

manner not inconsistent with this Mortgage and not inconaistent .
with any policy of <insurance thereon.

Upon the occurrence of an Event of Default (regardless of |
wherchey the Code has besp-enacted in the jurisdiction where rights
or remedies are asserted! -and at any time thereafter Mortgagee
- shall have the remedies ei/a secured party under the Uniform
Commercial Code of Illinois, uincluding without limitation the right
to take immediate and exclugive possession of the Personal. -
Property, or any part thereof, ard for that purpose may, sc far as,

- Mortgagor can. give authority tcherefor, with or without judicial -
process, enter (if this can be done ‘wirhout breach of the peace),
upon any premiges on which the Pergcaal  Property or any part

thereof may be situated and remove tne same therefrom (provided

that if the Personal Property ig affixed “o rhe Real Egtate, such\ﬂ:

removal shall be subject to the conditicns stated in the Uniform

Commercial Code of Illinois);. and Mortgagee ehall be entitled to

hold, maintain, preserve and prepare the Personal Prcperty for
gale, until disposed of, or may propose to retaln the Personal
Froperty subject to Mortgagor's right of redemption in satisfaction
of Mortgagor’s obligations as provided in the Uniforw Commercial .-
Code of 1llinois, Mortgagae, without removal, may runder the -
Personal Property unusable and dispose of the Pergonal Propzrty an
- the Premiges, Mortgagee may require Mortgagor  to assemble the
- Personal Property and make it available to Mortgagee for possession .
at. & place to ha designated by Mortgagee which is reasonably
convenient t¢ both parties., Unless the  Personal Propexty is
perishable or threatens to decline. speedily in value or is of a
- type customarily sold on a recognized market, Mortgagee will give
Mortgagor at least fifteen (15) days' notice of the time and place
Cof any public sale thereof or of the time after which any private-
gale or any other intended disposition therveof is teo be made, The,
requirements of reasonable notice shall be met if auch notice is
mailed, postage prepald, vo the address of Mortqagor shown in this

-~ 21
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Mortgage at least flfroen (18) cayn bafors the tiwe of the sala or
disposltion., Mortgagee may huy at any public sale and Lf Lhe
Pargonal Property Ly of a type customarily meld in a recognized
market or g of a Lype which lg tho aubject of widaly distributed
agvandard price quotations, he may buy at private sale, The net .
procecds roalized upon any such diaposition, aflter deduction for
the expanses of retaking, holding, praparing lor vale ov leusa,
aelling, leasing and the llke and:rveagonable attorneys' faan nnd

Clagal  expenses  incurred by Mortgagee both before and aftoex
judgment, 1£ any, shall be applicd in savisfaction of the Indabted-
ness Haoreby Securad, Mortgagee will account to Mortgugor fon any
aurplug. realizod on such dlupomition and Mortgagor uhall remain .
Liabletor any doficloney. ALl rights and remadies under this
Mortaage are subjact Lo applicabla bankruptey lnw,

The rowadliag of Mertgagee herveunder are cumulative and the
axorciose of anyoone ov more of tha remedian provided fer horein ox
unclar  the Undlorm Commercial  Code bl Tllinoln ohall not Dbe
congtrued as a weavor of any of the other ramedlen of Mortgagee 0o
loang ao any part of Mertgagor's obligations remaineg unsetinfled,

ALl righto of Moriagngee in, to and under thin Mortqage and in
and to tha Pargonal Properyy uvhall pass to and may be exercined by
any agalgnee thereof. Moctgagoer agyvean that i Mortgagae gives
netice Lo Mortgagor of an aeoignment of awald rights, upon such
netice the liability of Mortgagor  teo the asaignee bnhall be
immadiato and absolutae, -

Mortgagor will not asat up any «lalm againot Mortgagee as &
defange, counterclaim or setoff Lo sny action brought by any such
aagignaa for tha unpald balance owad heveundeyr ov for pousassion of
‘the Personal Proparty, providad that Moutgagor ahall not walve
heveby any right of action to the extent Lhet wailver thereof (s ex-
prasaly made unenforceable unday npplicabla (Law,

27, Rlahty. Qunulativa. “Bach  right, povar and reomedy
conferred upon Mortgagee ius cumulative and in addition to avery
other right, power or remedy, caxpress or luplied,| given now or
herveafter existing, at law or in equity, and each and aviry right,
power and remedy so existing may be exercised from time Lo time ag
often and in such order as may bhe deemed axpedlent by Morigages,
ancd the exercise or the beglnning of the exercise of one right,
power or remedy shall not be a walver of the right to exercise at
the same time or thereafter any other right, power or remedy.. MNo
delay or omligsion of Mortgagee in the exercise of any vight, powar .
or vemedy shall impair any euch right, power or remedy, or he
construed to be a waiver of any default or acquiescence therein.

X 28. Succesgorg and Asajgns. This Mortgage and each and every o b

: ' covenant, agreement and other wrovision nereof shall be binding *\‘?ﬁ“‘

5 npon Mortgagor and ite successors and assigns, including each and ' . #55;
" ~avery From time to time record owner of the Premises or any other ﬁnf;

‘F\ ' ' T | U
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person havmng an interest therein, and shall inure to the benefit
of Mortgagee and its  successors and assigns., Wherever herein
Mortgagee is referved to, such reference shall be deemed to include .
the holder of the Note, whether so expressed or not; and each such
holder of the Note shall have and enjoy all. of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provi-
siong hereof, as fully and to the same extent and with the same
. effecr as if such from time to time holder were herein by name
designated the Mortgagee.

29, E;ou;gigug §gvg;gghg. The unenforceability ov invalxdity
of any provisiens hereof shall not render any other prov1aicnﬂ
berolr contained unenforceable or invalid, |
. i

30, (Naiver of Qgﬁgnqe. Actions for the enforcement of the
lien or ans erovigion hereof shall not be subject to any defense
witich would hoe-be good and available to the party interposing the-
game in an action at law upon the Note, and all such defenses are
hereby walved by Moregagor. - , : !

31. Captiong and Bropoung. The captions and headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed as corfining or limiting in any way the scope
or intent of the provigiona lwmrenf, Whanever the context requires.
or permits, the singular shail include the plural, the plural shall ;
include the singular and the m;mzuljnu feminine and neuter ahall !
be freely interchangeable., . ; !

aﬂﬂzﬂﬂﬁgﬁ_ghg_hgniggﬁ Rivy notice which any parcy hareto'-, ;

- may duaxre or may be required to give tn any other parvy shall be |
in writing, and the mailing theveof ‘by cezt1£led mail to the
addresaes hereafter aet forth or to such otner place as any party /
hereto may by notice in wrihing designate, whall constitute service -
of notice hersunder: : , , f C

IF TO MORTGAGEE: Tha PrivateBank and Trunl Cempany ’ ' i -
10 N. Dearborn Streetl
Chicago, llinoin 606502

IF TO MORTOAGOR: - Kevin J. McGivern | - ol )
‘ - | | Christina MeGivorn . e
405 Valley Way ST
‘Nwrthbrook. I1linoin 60062 ! f
: | (
|

contained haraeln, Mortgages ohall not bhe obligatad to pextorm or
diocharge, and doey tot hareby undertake no perform ox dtﬁchnxﬂe,n,b*
any obligation, duty ov Liability ol Mortgagor, whother hareunder, | en
nndar any of the leases nffecting the Pvnmiuau, undar any vonLrncL(' SR
| - - ,~ YT
fe 23 . ‘ | i

33 Ng_idmillLLY,iML_MQ;LJﬂﬂﬂJ Notwithstanding ﬂnychinqk'%Q'~"
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f relating to the Pramises or otherwigs, and Mortgagor shall and does

i hereby agree te indemnify and hold Mortgagee harmless of and frxom !

any and all liability, loss or damage which Mortgages may incur .

§  uander or with respect to any portlon of the Premisep ox under or by

4 raagon of its exercise of rights hereunder; and any and all claims '

B’ and demancs whategoever which may be asperted againet it by reason

3 of any alleged obligaticn or undartaking on itn part to perform or

: dlischarge any of tha terma, covenants or agreements contained in

! any of the contracts, documents or lngtrumonts affecting any

R portion of the Premises ox affecting any rights of the Mortgagor

thereto, Mortgagee ghall not have responsibility for the control,

3 care, management or rapalr of tha Premigea or be rempongible or

% liable for any negligence in the management, operation, upkeep,

_repaly crowontrel of the Premises vesulting in loms or injury or
death to anyv-tenant, licensea, employee, stranger or other perscn.
No liabilicy shall be enforced or asserted against Mortgagee in its |
axercise of -tha powers herein granted to it, and Mortgager
expresaly walves and releases any such liability. Should Mortyagee
incur any such liability, loss or damage under any of the  leanses
affecting the Premiges or under or by reasen hereof, or in the
defenge of any claime or demands, Mortgagor agrees to reimburse
Mortgagee immediately ‘upon demand for the [ull amount thereef,
including costs, expenses and attorneys' fees,

34, Mertgagor nob d Joiit Venturer oy Paytner. Mortgagor and -
Mortgagee acknowledge and aguree :that Mortgagee is not and in ng |
event: shall be deemed to be & partner or joint venturer with -
Mortgagor or any beneflclary of Merlgagor. Mortgagee shall not be '
deamed to be a partner or joint ventdxer on account of its becoming
a mortgagee in possession or exercising any rights pursuant to this .
Mortgage or pursuant to any other instrusent or document evidencing
cr msacuring any of the Indebtadness Securpd Hereby, or oLherwise

35, E.E.A, nggi;gng§.~- Mortgagor covenants thaL the .

buildings and other improvements constructed on, under cor above the
3 gubject real estate will be used and maintained in‘eccordance with
| & . the applicable state or federal environmental protection agency
/] regulations and the use of said buildings by Mortgagur or Mort-
gagor’s legsees will not unduly or unreasonably poiiute the
atmogphere with smoke, fumes, noxious gases or paruiculate
pollutants in viclation of any such regulations. In the event
Mortgager or sald lessees are served with notice of vieclation by
any such E.F,A. Agency or other governmental authority,-Mortgagox
will xmmedlately cure such violation and abarte whatever nuisance or .
viclation ia claimed or a]laged Lo exist, _
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 }( , 36, ;ngggg_ng_hganJ;uﬂ ugaym;ngﬂ Thig Mortgage is given to

a secure and shall be a valid lien as to all the Indebtedness Hereby - o
54 . Secured and secures presently existing Indebtedness Heyeby Secured: - &
P  and future Indebtedness Hereby Secured as it arises within twenty . i . .
< vears from the date hereof to the same extent aa if such future " /1

Pl ©  Indebtedness Hereby Secured arese on the date of the LYGCUElOH of ?%;ﬁ

' . . T4y
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this Mortgage althougn the amount and character of the Indebtedness
Heraby Secured may vary during the term of this Mortgage, This
Mortgage is intended to and shall be valid and have priority over
all subsequent liens and encumbrances, including statutory lilens,
except solely taxes levied on the Pramises, to the extent of the
ameunt cof - the Note, plug interest and any diaburaementa made

pursuant to the Note and Mortgage.

37, urnmmﬁng._y_i_ruuu&i&.&hmmmmwd_.
Mortgagae. Mortgagor covenants and agrees that it will kpep and
maiotain hooks and records of account, or cause books and recorda
of account to be kaept and maintained in which full, true and
gorraect wntries shall bo made of all dealings and transactions
ralativets the Premiges, which hooks and records of nccount shall,
at  raagonab.e times and on reagonable notice, be open to the
ingspection” wi ) Mortgagee and its accountants and  other duly
autharized reprouantatives, Such hooks of record and account shall
ba kept and matintained althor: : : .

(a) - in acurdanas with ganerally accoptod accounting
pr1HULuLeu uonwiuLonL]y uopliudr or
(b) in accordarcewith a cash bapin ow other recogniued

comprehansive baslo of aceoupiing conslstantly appliod, ‘

Mortgagor dovanants and agraes to furnlon or aaune Lo be
turnlahed to Mortgagoe annually, within sixty (60) days of the snd
of cach flacal yoar of Mortgagor a veport aatisfactory vo Morxtga-
gea, lneluding a balanwe shaat  and
contalning a devalled statement of (ncowma ail axpenssas, Mortgagor
ahall cereify that oach such ropovt prosents fairvly Mowtgagor's
Finanelal pooition, Benwlbiciory alac covenanto and agraeen Lo
furndoh ot caune Lo be furnished to Morvgages aunually on or hafore

April 3ouh of each year lor within fifteon anyve-afver £iling lve

roturn ln any yoar in which Banaliclary elects aaaxktenalon, but in
no aveont latar than October 3L copias of Morvgagor's federal

ineome tax FLlingn,

TR Mortgagor amitn to propara and dallvar promptlyany report
ragqulirod by thio paragraph, Mortgagee may elect, in adaltlon to
axarclalng any remady for an fivent of Dafault as provided Lor in
thio Mortgage, to make an audit - of all books and vocords of
Mortgagor lncluding his bank aceounts which ln any way pertain to
thir Promisea and to proparo the statémant or acatements which
Movtgagor falled vo procure and dellver., Such auvdic shall e npde
and ouch otatamant or statements ohall be preparad by an indepeti-
dent Certiflad Public Accountant to he selectad by Mortgagen,
Mertgagor shall pay all oxpensasn of tha audlt and other sovvicean,
which axpenpos shall be socuraed hereby nn additlonal indebtednenn
and shall be itmmediately due and payabla with interent thereon at
tho aefault Rate of intorwst as oot forth in the Nota wnd ohall be

uouurod by thig Mortegage,

b -

pupporting ochadules and
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ig, E;ngng;ng_ﬁggsgmggg. This Mortgage is intended to be a

financing statement with the purview of section 9-402 (6) of the

Uniform Commercial Code with respect to the collateral and the

goods described herein, which goods are and may become fixtures
relating to the Premiges. The addresses of the Mortgagor as Debtor
and the Mortgagee as Secured Party are set forth herein. This

Mortgage is to be filed for record with the Recorder of Deeds of

the county or counties where the Premises are located. Trugtee 1is
the record owner of the Premises. :

39, ggxx' Waiver.  Mortgagor knowingly, voluntarily and'.

intentionally waives irrevocably the right it may have to trial by

jury with respect tc any legal proceeding based hereon, or arising .
out of, 4nder or in connection with the Note, the Indebtedness .
Hereby  Secured, or the Premises, or any agreement sxecuted or
- contemplatsd to be executed in conjunction herewith or any course

of conduct ol course of dealing in which Mortgagee and Mortgagor

are adverse partiss, This provision is a material inducement for.

Mortgagee in grarting any financial accommodatlicon te Mortgagor.
g \ng

IN WITNESS WHEKFOY, the underifgne have caused these presents .

to be executed and delivered on _, agn;- 'y , 198%,

"\T{Eﬂf{,4477§2lMAlnn;
Kevi . McGivern .
Mot \ N3G

AorTatina MeGivern

‘ o ) 88
COUNTY OF C O O K ) ‘

The undersigned, a Notary Public in and for the State and

County aforesaid, does hereby certify that Kevin J., McGivern and:

‘Christina McGivern, married to each other, personially known tc me
to be the same persons whose namea are subscribed to(ths foregoing ..
inatrument, appeared before me this day in person and azinowledged -
that they signed and deliverad the said instrument ag iheir own
" free and voluntary act for the uges and purposes therein sat-forth, .

GIVEN under my hand and Notarial seal _'gmnai o 1995.1
ijl_' .

5 fﬁzm;‘ud

Notary Pubjze .7

(

..‘-‘(“W<“‘\“ﬂ“““\\“\“mi\mmm«ug
“OFFICIAL SEAL"

' \ Kothryn AL Heine
Fine,, \[H‘1V|\lﬂ\mﬂqlv#"ﬂ\mrt“nu° ' . . ‘ : -‘ N\“l“y P“h”c. Su“u Or “lin(“i :

C36 = My Commission Bxplres 10NSMT 9
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' PROMISHORY NOTE

$320,000,00 S Mugust __, 1995

. FOR VALUE RECHEIVED the‘uﬁdnrnignad, Kevin J. McGivern and
Chrlstina  McOivern - icollectively ‘“horrowers"), jolntly and

soeverally promise to pay to the oxder of The PrivateBank and Trust
~ Company of Chicage (pald Rank and each nuccessive ownar and holder
of thig Note being herainafter called "Holdexr"), Lhe principal sum
“of Thras Hundred Twenty Thousand ($340,000) Dollars, or so much
thavect oo may from time Lo time be outstanding heraundar, togethar'
with lnxrerest on the balance of principal from tlme to time -

ramadining unvaid, in the amounts, at .the rates and on the daton
“hereafrer wet - forth, ‘ S :

CThe vate ot interast payvable on this Note will change from

time to time ag hareaftar provided., Monthly payments an account of
thig Note are to he made in such amounts as are appropriate to
amortize tha original  principal bualance, by the level rate

Camertization method, orer a term of 180 montha, adjusted, however, =

from time to tima as the rate of Interest changen,  Paymenca on
acqcount of thig Note ohall re-wnade as Eollowa:‘ : -

.. {a) On October 1, 1993, and on tha flrst day of aabh",
- month thereafter to and including September 1, 199%, there shall be. .
- pald the. amount of 3 v which shall be applied  first vo . ..

interest at the rate of 9.125% pex, annum and tha balance to ' -

principal,

4

" Release (H.15, Selected Intereat Rates Reporxrt). .| -

: (¢) On Octoper 1, 1998 ("Adjusted Payment Pata") the
- “amounts pald on the Note shall be adjusted {"Adjusted Paymeri!) and -
- there ahall be paid on account of this Note the appropriate-amount . .
raquired vo amortize, by the level payment amortization methed, the -
ramaining priuncipal balance on the Adjustment Date, at the Adjusted
Rate, over 144 months. ' The Adjusted Payment shall be paid on the.
hAdjusted Payment Date and on the first day of each succeeding month
thereafter until the Maturity Date, which such payment shall be -
applied first to interest at the Adjusted Rate and the remainder to .

" principal.

- EXHIBIT &' .

: (b} -On September 1,-1928 ("Adjustment Date"), the rata:

of interest on this Note shall be adjusteq- [“hAdjusted Rate") to a ' .
rate determined by adding 3.0 percentage pointe to the average of
yields for the month of July next preceding the adiustment Date on -’
actively traded U.3, Government Securities, Three-Year Treasury, .
Constant Maturities as published in the Federal Rescrve Statistical -

L I
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© (d) On September 1, 2001 ("Maturity Date"), the principal

balance together with all accrued interest and all other amounts
due hereunder shall be paid.

In the event prior to any Adjustment Date, the United States

~shall discontinue publication of the Federal Reserve Statistical

Release, the adjustment provided for in subparagraph (b) above

shall be made based upon such index as shall be, in the reasonable

judgment of Holdex, comparable to the index provided for in said

subparagraph (b). In the event the index selected by the Holder is

not acceptable to Borrowers, the interest rate previously in effect
ghall continue to be in effect for an: additional pericd of two
montha and monthly payments shall continue in the game amount.-
buring suah period of two months Borrowers and Holder shall nego-
tiate an/acceptable rate of interest and a mutually acceptable
methnd of aezevmining a rate of interest for future adjustments,

Should the pax:les reach an agreement the monthly payments for the |

preceding two qmcuthg shall be adjusted and monthly payments shall
be calculated boezd upon such agreement, Should the parties not

reach &an agreement within such two months, then the principal

balance, togethar with all accruad interest and all other amounts
due hereunder, shall ba Jdue and payable, and shall be paid on the

“tenth day following the sspiration of such two-month peried,

Interest shall be compoied on the basis ol a 160-day yeay and
shall be pald on the basis of nyaar having 360 days,

The balance due on account of thig Nota may be prepald, with-.
out pramium or penalty, in whole or.in part and all accrued inter-
cat heveon ahall be payable and shali bs paid on the date of

prepaymont., . : L

Payment upon this Note sghall be madu-ln lawliul monay of the
United States at auch place ap the Holder o this Note may from
time to time ln writing appoint and in the abscnme of such appodint-
mont, shall be made ot the offices of The PrivateBank and Trust
Company of Chicago, 10 North Dearborn Street, Ghicamo, Illinols
63602, :

without limiting the provisions of the succeading puragraphs,

in tho event any payment of interast lu not pald within-ten (10)

Sdays aftor the date the same o dug, the undersigned promises Lo

pay a “"Late Charge" of fivae (5%) percent of the amcunt oo oveydue
vo dafray the expense incident to handling any nuch delinquent
paymant. or paymentn. : -

Thia Nota Lo necurod by an dnotrument ontitled "Real Ratate f
- Movtgage, Awssignment of Renen, Security Agreoment and UCC-2

Financing Statament” ("Mortgage"), amoug other documentn, oxecutu

Rage_2.9f 4. Rogan
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At the aelection of the Helder hereof, without notice, the
principal sum remaining unpaid horeon, tegether with accrued inter-
est, shall bea and becowma at once due and payahle in the cane of
default for fifteen (18) days in the payment ol principal or inter-
agt when duae in accordanco with the terme hereof or upon the oceour-
rence of any "Rvent of Default" under the Morugage.

- Under the provigions of the Mortgage the unpalid balance here-
uncder may, ak the option of the Holder, bhe accelerated and become
due and payable forthwith upen the happening of vertain gvents as
get forth therein., The Mortgage ig, by this reference, lncorpor-
ated herein in its entirety and notice is given of such pousibility
of accalaration, . ‘ :

The principal hereof, including each installment of principal,
ghall bear/interest after the occurrencz of an event of default,
not. cured within the applicable cure period, at the annual rate
(herein called 'tie "Default Rate®) determined by adding three (3%)
paercantage poincu-to the interest rate then yvequired to be pald, as
above »nrovided, on the principal balance.

Rorrowers waive rocize of default, pregentment, notice of dis-
honor, protest and notiee-of protest, :

If thig Note is placed-a the hands ¢l an attorney for collec-
rion or is collected through any-legal proceeding, the underasigned
promigse to pay all casts incurreda by Bank in zonnection therewith

“including,  but not limited to, ccurt costg, litigation expense and
reagonable attornays’ fees,

Payments received on account ofthis Note shall be applied .
first to the payment of any amounts due puwsguant to the next pre-.
ceding paragraph, sscondly to interast and iate Charges and the
balance to principal. : _ .

Funds representing the proceeds of the indeotedness evidenced
herein which are disbursed by Holder by mail, wire transfer or.
other delivery to Borrowers, Egscrowees or otherwlse for the benefit -
of Borrowers shall, for all purposes, be deemed outstanding here-
under and received by Borrowers as of the date of sucp mailing, .
wire transfer or other delivery, and interest shall accrue and be
payable upon such funds from and after the date of such nuiling, -
wire transfer or other delivery until repaid to Holder,.notwith-
standing the fact that. such funds may not at any time have been
remitted by such Egcrowees to the Borrowars. - :

Time is of the essence of this Note and cach provision hereof .,

Borrowers knowingly, voluntarily and intentionally waive - u&;f
irrevocably the right they may have to trial by jury with respect .. -
to any legal proceeding based hereon, or arising out of, under or &i'
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in connection with this Note, Mortgage or any of the other obliga-
tions, or the collateral secured by tha Sesurity RDocumonts, ox any
agreement, executad or contemplated to be executed in conjunctlion

hervewith or any course of conduct or course of dealing, in which
This provislon is a

Holder and Borrowers are adverse parties,
material  inducemont for fHolder in yranting any financial

accommodation Lo Borrowers.
o " . | {
Rorrowers repraganc that the proseedn of tha Note ékall he

used solely for the purpose of carrying osn a businesa;:)

S
Kevin T, MeGivarn
: ) ' \ " T K
M<(\ y

e/

T | Y—— N——r

chidpelnayMedivarn

SN Aprivatesmeg ivarnineta -
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LEGAL DESCRIBTION; '

COMMONLY KNOWN AS: = 7475 North Rogers

© 11-30-412-003 Vol, 505

LTJC:‘:)FDSY, -

~Lots 11 to 15, both inclusive, in Henry’e Wittekind’'s Subdivigion -~

- of Block 1 in F.H. Doland’s Subdivision of the East 414.% feet of .

Section 30, Township 41 Noxth, Range 14 Fast of the Third Principal
Meridian and the West 175 feet of Seation 29, Township 41 North, .
Range 14 Fast of the Third Principal Meridlan South of  Chicago -
. Evanston ‘aud Lake Superior Rallrvad and Indian Boundary Line in.
- Cook County, Illineds . . . - g S

vaéﬂﬁe ' Chi cago, " 171 llinoié S
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