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THIS MORTGAGE AND SECURITY AGREEMENT (this "Mortgage™) is made as of the
13th day of September, 1695, by Rits Wilson-De(Gazon! s married woman, solc and sepazate, having an
address at 13000 SW 92nd Avezur #B406. Miami, Florida 33176 ("Mortgagor™) to TMS Mortgage Inc.,
a New Jersey corporation, dba The Money, Store, having an address at 3464 El Cainino Avenue, Suite 120,
Sacramento, Calitornia 95821 ("Mongapee”).

*a,k,a Rita Wilson

This 1s not homestead property . . =
WITNEISETH:

To secure the payment of an indebtedness ‘i the principal sum of Eighty Thousand and
po/100 Dollars ($80,000.00) lawful money of the United ‘Siates of America. to be paid with interest
according 1o a certain note dated the date hereof made by Mortgagor to Mortgagee (such note, together with
aft extensions. renewals or modifications thereof being hereinafter coilactively called the "Note") (said "\
indebtedness, interest and all other sums owing hercunder and under the 2ote being coilectively called the '

“Dett”), Mongagor has mortgaged, given, granted, bargained, sold, ahened. catroffed. conveyed, confirmed. ®
pledged. assigned and hypothecated and by these prescats does mortgage, wamrant, vive, grant. bargain, sell, .

atien, enfeotY, convey, confirm, pledge. assign and hypothecate unto Mortgagee the. real property described

in Fahibit A atached hereto (the "Premises”) and the buildings, structures, fixtures, additicns, enlargements,

extensions. modifications, repairs. replacements and improvements now or hereafter tocasid thereon (the
"Improvements”©), hereby releasing and waiving all rights under and by virtue of the homesiead exemption 3

law of Hiinois and any other state the laws of which may be applicable to this transaction;

TOGETHER WITH: all right, title, interest and estate of Mortgagor now owned, or hereafter “
eequired, in and 1o the following property. rights, interests and estates (the Premises, the Improvements
togcther with the following propenty, rights, interests and estates being hereinafier collectively referred to

as the "Mortgaged Property”):

(a) all easements, rights-of-way, strips and gores of land. strects, ways, alicys, passages,
sewer rights. water, water courses, waler rights and pawers, air rights and development rights, and all estates,
rights. nitles, interests, privileges. liberties, tenements, hereditaments and appurtenances of any nature
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whatsocver, in any way belonging, relanng or pertaining 1o the Premises and the Improvements and the
reversion and reversions, remamder and remainders, and alt land fying in the bed of any street, road or
avenuc, opened or proposed, in front of or adjoining the Premises. and all the estates, rights title, interests,
dower and rights of dower, curtesy and rights of curtesy, property, possession, claim and demand
whatsocver, both at law and in equity. of Mortgagor of. in and to the Premises and the Improvements and
every part and parcel thereof, with the appurtenances thereto;

(b) all machinery, equipment, materials, supplies, fixtures {(including but not limited to
all heating. air conditioning, piumbing, lighting, communications and elevator fixtures) and other property
of every kind and nature whatsoever owned by Mortgagor, or in which Mortgagor has or shat! have an
mterest, nowor hereafter located upon the Premises and the Improvements. or appurtenant thereto, and
usable in ‘compnction with the present or future operation and occupancy of the Premises and the
improvements (herminafier collectively called the "Equipment”), and the right, title and interest of Mortgagor
in and to any of i Lguipment which may be subjcct to any security interests, as defined in the Uniform
Commercial Code, a7 ocopted and enacted by the state or states where any of the Mortgaged Property is
located (the “Uniform Comercial Code™), superior in lien to the lien of this Mortgage:

(<) ali awards_. payvments, or judgments, includig interest thercon, which may
heretofore or hereafier be made with resnect to the Mortgaged Property, whether from the exercise of the
right of eminent domain (including bat not limited to any transfer made in lieu of or in anticipation of the
exercise of said right), or for a change of giade, or for any other injury to or decreasc in the value of the
Murtzaged Property: provided that in the eventsuch award, payment or judgment includes compensation
for both injury to or decrease in the vatue of the IMongaged Property and compensation for any other injury
or less, Mortgagor agrees that the total amount ¢ such award, payment or judgment shall be deemcd
compensation with respect to the Mortgaged Properiy: and Mortgager hereby consemts to Mortgagee's
intervention inte any proceeding regarding the Morigaged Vronerty ©

) all leases and other agreements affecting tie use, enjoyment or occupancy of the
Premises and the Improvements heretofore or hercafter entered into (the "l.eases”), and all rents, issues and
profits (including all oil and gas or other mineral royalties and bunnses) from the Premises and the
Improvements (the "Reats™), and all proceeds from the sale or nther disposiien of the Leases and the right
to receive and apply the Reats to the payment of the Debt:

() all proceeds of and any uncarned premiums on any insurance roticies covering the
Mortgaged Property whether or not such insurance is required by Paragraph 3 of this Meitaage, including,
without hmitation, the right to receive and apply the proceeds of any insurance, judgments o+ settlements
made in Yieu thereof, for damage to the Mortgaged Propenty: and

N the right. in the name and on behalf of Mortgagor, {o appear in and defend any action
or proceeding broughi with respect to the Mortgaged Property and to commence any action or proceeding
to protect the interest of Mortgagee in the Mortgaged Property.

TO HAVE AND TO HOLD the above granted and described Mortgaged Property unto and
10 the use and benefit of Mortgagee, and the successors and assigns of Mortgagee, forever.
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PROVIDED, HOWEVER, these presents are upon the express condition that. if Mortgagor
shall well and truly pay 10 Mortgagee the Debt at the time and in the manner provided in the Note and this
Moartgage and shall well and truly sbide by and comply with each and every covenant and condition set forth
berein and in the Note, these presents and the estate hercby granted shall cease, terminate and be void;

AN Mortgagor represents and warrants to and covenants and agrees with Mortgagee as
follows:

3 Payment of Deb '
Mongagor will pay the Debt at the time and in the manner provided in the Note and in this Mortgage. Al
the covenanss, conditions and agreements contained in (a) the Note and (b} all and any of the documents
other than thi-sioie ar this Mortgage now or hereafter executed by Mortgagor and/or others and by or in
favor of Morgasc, which wholly or partially secure or guaranty payment of the Note (the "Other Security
Documents”), ane pareby made 8 part of this Mortgage to the same extent and with the same force as if fully

set forth herein.

(7 All payments received by Mortgagee shall be applied first to interest
accrued daily through the date the payment is received and the remainder, if any. to the principal. In the
event that Mortgagor owes Mortgagee 2y Jate charges. or other fees or charges ("Other Fees”), such Other
Foes shall be pavable upon demand of Murtgagee. Unless prohibited by law, the application of payments
may be affected by the imposition of Other Jiees. Therefore, pavments of Other Fees, whether paid to the
Mortgagee in addition 1o a regularly schedu!cd ‘pavment or separately, will be applied in a manner at the
absolute discretion of the Mortgagee.

2. Warrany of Title. Mortgagor v arrants that Mortgagor has good title to the
Mortgaged Property and has the full power, authority and f1¢%it 10 execute. deliver and perform its obligations
under this Mewtgage and to mortgage. give. grant. bargain, «¢1' alien, enfeofT, convey, confirm, pledge.
assign and hypothecate the same and that Mortgagor possesses an uiencumbered fee estate in the Premises
and the Improvements and that it owns the Mortgaged Property free aid cicar of all liens, encumbrances and
charges whatsces er except for those exceptions shown in the title insuranc2 policy insuring the lien of this
Mortgage. Mortgagor shall forever warrant, defend and preserve such titie 37d the vatidity and priority of
the hen of this Mortgage and shall forever warrant and defend the same to Megagec against the claims of

all persons whomsoever.

3 lnsurance. (8) Montgagor, at its sole cost and expense. will koep the Morigaged
Property insured during the entire term of this Mortgage for the mutual benetit of Morigagor 204 Mortgagee
against loss or danage by fire and against loss or damage by other risks and hazards covered vy « standard
extended coverage policy, including, but not limited to, riot and civil commotion, vandalism, inalicious
mischicf, burglary and thefi. Such insurance shall be in an amount (i) cqual to the then full replacement cost
of the tmprovements and Equipment, without deduction for physical depreciation, and (i) such that the
insurer would not deem Mortgagor a co-insurer under said policies. The policies of insurance carried in
accordance with this paragraph shall be paid annuaily in advance and shall contain the "Replacement Cost
Endorsement” with a waiver of depreciation,
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(b)  Mortgagor, at its sole cost and expense, for the mutual benefit of Mortgagor
and Mongagec, shall also obtain and maintain during the entire term of this Mortgage the following policies
of insurance:

i) Flood insurance if any part of the Mortgaged Property is located in

an area identified by the Federal Emergency Management Agency as an area having special flood hazards
and in which flocd insurance has been made availsble under the National Flood Insurance Act of 1968 (and

any amendment or successor act thereto) in ar: amount at ieast equal to the outstanding principal amount of
the Note or the maximum limit of coverage available with respect to the Improvements and Equipment under
said Act, whickever is less.

it) Comprehensive public lighility insurance, including broad form
property damage. tlanket contractual and personal injuries (including death resulting therefrom) covsrages.

i) Rental loss insurance in an amount equal to the aggregate annual
amount of ali rents and ad@itonal rents payable by all of the tenants under the Leases (whether or not such
Leases are terminable in the cvent of a fire or casualty). such rental loss insurance to cover rental losses for
a period of at least two vears after 7a~ date of the fire or casualty in question. The amount of such rental loss
insurance shall be increased from time *< time during the term of this Mortgage as and when new Leases and
rencwal Leases arc entered into in accordance with the terms of this Mortgage, to reflect all increased rent
and increased additional rent payable by il of the tenants under such renewal Leases and alt rent and
additional rent payable by all of the tenants vieder such new Leases.

iv) Insurance agaiast loss or damage from explosion of steam bailers,
air conditioning equipment, high pressure piping. mich.pery and equipment, pressure vessels or similar
apparatus nov. or hcreafter installed in the Improvement:

v) Such other insurance 7s-nay from time to time be reasonably
required by Mortgagee in order to protect its interests.

{c) All policies of insurance (the "Policies”} required pursuant to this
paragraph 3 shall (i) be issued by an insurer satisfactory to Mortgagee, (i shall contain the standard
mortgagee non-contribution clause providing that no act, omission, default, ¢r misreprcsentation by
Mortgagor shall prejudice or affect the right of the Mortgagee to recover the proceeds of such insurance
policy and naming Mortgagee as the person to which all payments made by such insurasicz company shall
be paid, (iii) shal! be maintained throughout the term of this Mortgage without cost to Mortgrgee, (iv) shall
be delivered to Mortgagee, (v) shall contain such provisions &5 Mortgagee deems reasonably necessary or
desirable to protect ds interest mcluding, without limitation, endorsements providing that neither Mortgagor,
Mortgagee nor any other party shall be co-insurer under said Policies and that Mortgagee shall receive at
Jeast thirty (30) days prior written notice of any modification or cancellation, and (vi) shail be satisfactory
in form and substance to Mortgagee and shail be approved by Mortgagee as to amounts, form., risk coverage,
deductibles, loss pavees and insureds. Mortgagor shall pay the premiums for such Policies (the "Insurance
Premiums”) as the same become due and payable. Not later than thirty (30) days prior to the expiration date
of each of the Policies. Mortgagor will deliver to Mortgagee satisfactory evidence of the renewal of each of

the Policics.

(d)  If the Mortgaged Property shalt be damaged or destroyed, in whole or in
part, hy fire or oiher casualty, Mortgagor shall give prompt notice thereof to insurance carrier and to
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Mortgagee. Sums paid lo Mortgagee by an insurer may be retained and applied by Mortgagee, after
« deduction of Mortgagee's reasonable costs and expenses of collection, toward payment of the Debt in such
, priority and proportions as Mortgagee in its discretion sha-l deem proper or, at the discretion of Mortgagee,
ol erther in whele of in part, 1o Mortgagor for such purposes as Mortgagee shall designate (such application to
be without any prepayment conswderation, except that if an Event of Default, or an event with notice and/or
the passage of tme. or both, would corstitute an Event of Dxlault, has occurred. then such application shall
be subject to the prepayment consideration computed in accordance with the Note). I the Mortgaged
Property shall be s damaged of destroved. the Mortgagee may., but shall not be obiigated to, make proof of
loss 1 not made prompily by the Mortgaxor, and each insurance company relating to such damage or
destruction is authorized and directed to make payment for such loss directly to the Mongagee instead of
the Mortgagor  The Mortgagee is made and appointed an attorney-in-fact for the Mortgagor and as such,
is authorizad 1) make any proof of loss, to adjust and compromise any claim under any insurance policy
relating to sucii damage or destruction, to commence. appear in and prosecute any proceeding refating to
such claim and io>ootect and receive any proceeds of such insirance. The appomtment of the Mortgagee
a5 attorney-in-face wi Zive Mortgagor is coupled with an interest and is wrevocable,

4. Fayent of Taxes, ete, Mongagor shall pay all taxes, assessments, water charges,
and sewer chargis. now or hereziler levied or assessed or imposed agaimst the Morigaged Property or any
part thercof (the "Taxes") and aliground rents, maintenance charges, other governmental impositions, and
other charges, including without Jimitaticn vault charges and license fees for the use of vauits, chutes and
similar areas adjoning the Premises, now on hereafter ley ied or assessed or imposed against the Monigaged
Properts or any part thereof (the "Other Charges™).as same become due and pavable. Mortgagor will deliver
10 Mortgagee. promptly upon Mortgagee's regassi, evidence satisfactory to Mortgagee that the Taxes and
Other Charpes have been so pasd or are nowdien deliaguent. Mortgagor shall not suffer and shatl promptly
cause to be paid and discharged any lien or charge whaisoever which may be or become a lien or charge
against the Mortgaged Property, and shali promptly pay forall atility services provided to the Mortgaged
Property. Mortgagor shall fumish to Mortgagee or its desigrae teceipts for the payment of the Taxes, Othet
Charges and said utility services prior to the date the same shail become delinquent.

After prior written notice to Mortgagee, Morigagor, at 18 own expense, may contest by
appropriste legal proceeding, prompily initiated and conducted in good(tarh and with due diligence. the
amount or validity or application in whole or in part of any of the Taxes, “Otlier Charges, or charges for
atility services provided that (i) Mortgagor is net in defaclt under the Note or this Mortgage, (i1) Mortgagor
is permitted to do so under the provisions of any mongage o deed of trust superior in liza.to this Mortgage,
(iii) such proveeding shall suspend the collection of the Taxes, Other Charges or charges for tility services
from Mortgagor and from the Mortgaged Property. (iv) such proceeding shalt be permidted 2inder and be
conducted in accordance with the provisions of any other instrument to which Mortgagor is subject and shall
not constitute a default thereunder, (v) neither the Mortgaged Property nor any part thereof or interes: therein
will be in danger of being sold, forfeited, terminated. caniceled or lost, (vi) Mortgagor shall have set aside
adequate reserves for the payment of the Taxes, (Other Charges, or charges for utility serv ices together with
all interest and penalties thereon, and (vii) Mortgagor shall have furnished such sccurity as may be required
in the proceeding. or as may be requested by Mortgagee to insure the payment of any such Taxes, Other
Charges, or charges for utility services together with all interest and penalties thereon.

5. Escrow Fund. Mortgagor shall, at the option of Mortgagee or its designee, pay to
Mortgagee on the first day of each calendar month (a) one-twelfth of an amount which would be sufficient
10 pay the Taxes payable. or estimated by Mortgagee to be payable, during the next ensuing twelve (12)

months and (b) one-tweltth of an ameunt which would be sutficient to pay the Insurance Premiums due for
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the renewal of the coverage afforded by the Policies upon the expiration thereof (said amounts in (a) and (b)

above hereinafier called the "Fscrom Fund”). The Escrow Fund and the payments of interest or principal
.  both, payable pursuant to the Note shall be added together and shall be paid as an aggregate sum by
)4 Mortgagor 10 Mortgagee. Mortgagor hereby pledges o Mortgagee any and all monies now or hereafter
: deposited in the Escrow Fund as additional security for the payment of the Debt. Mortgagee will apply the
Escrow Fund to payments of Taxes and Insurance Premiums required to be made by Mortgagor pursuant to

paragraphs 3 and 4 hereof. If the amount of the Escrow Fund shall exceed the amounts due for Taxes and
Insurance Premiums pursuant to paragraphs 3 and 4 hereof, Mortgagee shall, in its discretion, return any
excess to Mortgagor or credit such excess against future payments to be made to the Escrow Fund. 1In
allocating such excess, Mortgagee mav deal with the person shown an the records of Mortgagee to be the
agent of or the owner of the Mortgaged Property. I the Escrow Fund is not sufficient to pay the items set
forth in (a) and.ib) above, Mortgagor shall promptly pay to Mortgagee, upon demand, an amount which
Montgagee shali Sstimate as sutficient to make up the deficiency. Upon the occurrence of an Event of
Default (hereinafte: defined) Mortgagee may apply any sums then present in the Escrow Fund to the payment
of the following itemi ic any order in its sole discretion:

i Taxes and Other Charges;

i) asureace Premivms;

i) Interest'op the unpaid principal balance of the Note;

iv)  Amortization of the-unpaid principal balance of the Note: or

V) All other sums payable nrsvant to the Note. this Mortgage and the Other
Security Documents. including without limitation advancesazde by Morigagee pursuant to the terms of this
Mortgage.

Until expended or applied as above provided, any amounts in the Eicrow Fund shall constitute additional
security for the Debt. The Escrow Fund shall not constitute a trust fund 2i¢! may be commingled with other
monies held by Mortgagee. No earnings or interest on the Escrow Fund :hali- bz payable to Mortgagor.

6. Condemnation. Mortgagor shall prompthy give Mortgagee notice of the actual or
threatened commencement of any condemnation or eminent domain proceeding (ana shall deliver fo
Mortgagee copies of any and all papers served in connection with such proceedings. Nuovithstanding any
1aking by any public or quasi-public authority through eminent domain or otherwise (iic’oding but not
limited 10 any transfer made in licu of or in anticipation of the exercise of such taking), Mertzapor shall
continae 10 pay the Debt at the time and in the manner provided for its payment in the Note and in this
Morgage and the Debt shall not be reduced until any award or payment therefor shall have been actually
received and applied by Mortgagee, after the deduction of expenses of collection, to the reduction or
discharge of the Debi. Mortgagee shall not be limited to the interest paid on the award by the condemning
authority but shall be entitled to receive out of the award interest at the rate or rates provided herein and in
the Note. Momgagee may apphy any such awand interest at the rate or rates provided herein and in the Note.
Mortgagee may apply any such award or payment to the reduction or discharge of the Debt whether or not
then due and pavable. Any reduction of the Debt pursuant to the terms of this paragraph 6 shall not be
decmed a prepayment of the Debt and no prepayment consideration, if any, shall be due. If the Mortgaged
Property is sold, through foreclosure or otherwise, prior 10 the receipt by Mortgagee of such award or
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payment. Mortgagee shall have the right. whether or not a deficiency judgment on the Note shall have been
sought, recovered or denied, to receive said award or payment, or a portion thereof sufficient to pay the Debt.

7 lcascs and Rents. (2) Mongager does hereby absolutely and unconditionally assign
10 Morgagee Mortgagor's nght, title and interest in all current and future Leases and Rents, it being intended
by Mortgagor that this assignment constitutes a present, absolute assignment and not an assignment for
addsticnal security only . Such assignment to Mortgagee shall not be construed to bind Mortgagee to the
performance of any of the cevenants. conditions or provisions contained in any such Lease or otherwise
impose any obligation upon Mortgagee.  Mortgagor agrees 1o execute and deliver to Mortgagee such
additionsl instruments, in form and substance satisfactory to Mortgagee, as may hereafter be requested by
Mortgagee to further evidence and confirm such assignment. Nevertheless, subject to the tertas of this
paragraph’ 7, Mortgagee grants to Morgagor a revocable license to operate and manage the Mortgaged
Property and 10 calicct the Rents. Mortgagor shall hold the Rents, or a portion thereof sufficient to discharge
all current sums duson the Debt, in trust for the benefit of Morigagee for use in the payment of such sums.
Upon an Event of vxzcault, the license granted to Mortgagor herein shall automatically be revoked, and
Martgagee shall immediatels be entitled to possession of all Rents. whether or not Mortgagee enters upon
ot tahes control of the Morieared Property. Muortgagee is hereby granted and assigned by Mortgagor the
right, at its option, upon revoczaon of the license granted herein, to enter upon the Mortgaged Property in
person, by agent or by coun-appoisted receiver to collect the Rents. Any Rents collected after the revocation
of the license may be applied toward paymient of the Debt in such priority and proportions as Mortgagee in
its discretion shall deem proper.

(b) All Leases shall be written on the standard form of lease which has been
approved by Mortgagee. Upon request, Mongagor saall fumish Mortgagee with exccuted copies of all
Leases. No material changes mav be made to the Morigagee-approved standard lease without the prior
written consent of Mortgagee. In addition, all renewals ¢ Leases and all proposed leases shall provide for
rental rates comparable to existing local market rates and sna'i b arms-length transactions. All proposed
leases shall be subject 1o the pricr approval of Mortgagee excepi 12t all proposed leases which (i) are on the
same form of lease which has been approved by Mongagee, (ii) are the result of an arms-‘ength transaction,
(i1} which provide for rental rates comparable 1o existing market raies.and (iv) do not contain any terms
which would materially affect Mortgagee's rights under this Mortgage. tae Note or the Other Sccurity
Documents, shiall not be subject to the prior approsal of Mortgagee. All Leascsshall provide that they are
subordinate 1o this Mortgage and that the lessee agrees 10 attorn to Mortgagee. Mdnagagor (i) shall observe
and perform all the obligations imposed upon the lessor under the Leases and shall rot do or permit to be
done anything to impair the value of the Leases as security for the Debt; (ii) shall prompty send copies to
Mortgagee of all notices of default which Mortgagor shall send or receive thereunder: (iit)sball enforce all
of the terms, covenants and conditions comtained in the Leases upon the part of the lessee therenader to be
obsenved or performed. short of termination thereof: (iv) shali not collect any of the Rents more tizan one (1}
month in advance: (v) shall not execute any other assignment of lessor's interest in the Leases or the Rents;
(vi) shall not alter, modify or change the terms of the Leases without the prior written consent of Mortgagee,
or. exvept if a tenant is in default, cancel or terminate the Leases or accept a surrender thereof or convey or
transfer or suffer or permit a conveyance or transfer of the Premises or of any in‘erest therein so as to effect
a merger of the estates and rights of, or a termination or diminution of the obligations of, lessees thercunder;
provided however, that any Lease may be canceled if at the time of the cancellation thereof a new lease is
entered into on substantially the same terms or more favorable terms as the canceled Lease: (vii) shall not
alter, modify or change the terms of any guaranty of the Leases or cancel or terminate such guaranty without
the prior written consent of Mortgagee: (vii) shall not consent to any assignment of or subletting under the
Leases not in accordance with theie terms, without the prior written consent of Mortgagee; and (ix) shall
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exccute and deliver at the request of Mortgagee ail such further assurances, confirmations and assignments
in connection with the Mortgaged Property as Mortgagee shall from time to time require.

8 Maiutenance of Mortgaged Property . Muottgagor shall cause the Mortgaged Property

15 be used, operated. occupied and maintained in a good and safe condition and repair and in accordance with
all applicable laws and regulations, including. without limitation. (1) zoning and land usc laws and
reguiations, and (1) building. fire and safety codes, laws and regulations pertaining to environmental matters
or public heatth. The Improvements and the Fquipment shall not be removed, demotished or materially
altered (cxcept for normal replacement of the Equipment) without the consent of Mortgagee. Mortgagor shall
promptly comply with all law s, orders and ondinances affecting the Mortgaged Property, or the use thereof.
Mortgagor shall promptly repair, replace or rebuild any part of the Mortgaged Property which may be
destroyed 0y.ny casualty, or become damaged, worn or dilapidated or which may be affected by any
procesding of the-character referred to in paragraph 6 hercof and shall complete and pay for any structure
at any time in the rioeess of construction or repair on the Premises. Mortgagor shall not initiate, join in,
acqguicsce in, oF Consan; 1o any change in any private tesnctive covenant, zoning law or other public or
private restriction, limitizng 2« defining the uses which may be made of the Mortgaged Property or any part
thereof. 1 under applicabie zeaing provisions the use of all or any portion of the Mortgaged Property is or
shall become a nonconforming use, Mortgagor will not cause or permit such noncopforming use to be
discontinued or abandoned withoue the express written consent of Mortgagee.

9. Transfer or Encvint mance of the Morgaged Property. (a) Mortgagor acknowledges
that Mortgagee has examined and relied on the croditworthiness of Mortgagor and experience of Mortgagor
in owning and operating properties such as the Mortgaged Property in agrecing to make the loan secured
heseby, and that Mortgagee will continue to rely i Mortgagor's ownership of the Mortgaged Property as
a means of maintaining the value of the Mongaged Property as security for repayment of the Debt.
Mortgagor acknowledges that Mortgagee has a valid interrst in maintaining the value of the Mortgaged
Property 5o as to ensure that, should Mortgagor default in the repaiment of the Debt. Mongagee can recover
the Debit by a sale of the Mortgaged Property - Mortgagor shall net, without the prior written consent of
Mortgagee, sell, comvey. alien, mortgage, encuraber, pledge or otheraise transfer the Mortgaged Property
or any part thereof, of permit the Mortgaged Property or any part theredf to be sold, conveyed. aliened.
mortgaged. encumbered, pledged or otherwise transferred.

(b) A sale. convevance, alienation, morigage, encumbrance, pledge or transter
within the meaning of this paragraph 9 shail be deemed to include (i) an installment sales apreement wherein
Mortgagor agrees to sell the Mortgaged Property or any part thereof for a price to be paid in instaliments;
(i) an agreement by Mortgagor i=asing all or a substantial part of the Mortgaged Propen; Yor other than
actual occupancy by a space tenant thereunder or a sale, assignment or other transfer of, or the rrant of a
sccurity interest in, Mortgagor's right, title ard interest in and 10 any §.cascs or any Rents; (iii) if Mungagor.
OF any person oF enfity guaranteeing pavment of the Debt or any portion thereof (a “"Guarantor™), or any
general partner of Mortgager or any Guarantor is a corporation, the voluntary or mvoluntary sale,
comveyance or transfer of such corporation’s stock (or the stock of any corporation directly or indirectly
controting such corporation by operation of law of otherwise) or the creation or issnance of new stock in
one or a serics of transactions by which an aggregate of more than 10% of such corporation’s stock shall be
vested in a party or parties who are not now stockholders: (iv) if Mortgagor, any Guarantor or any general
partner of Mortgagor or any Guarantor is a limited or general parincrship or joint venture, the change.
removal or resignation of a general partner of managing partner of the t-ansfer of the partnership interest of
amy general pariner or managing partner; and (v) the remenal or resignation of the managing agent for the
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Maurtgaged Property or the transfer of awnership, management or control of such managing agent to a persen
or ent«ty other than the general partner or managing pariner of Mortgagor.

() Mortgagee reserves the right to condition the consent required herennder
upon a modification of the terms hereof and on assumption of this Mortgage as so modified by the proposed
transferee, pavment of a transfer fee. or such other conditions as Mortgagee shall determine in its sole
discretion to he in the interest of Mortgagee. Morigagee shall not be required 1o demonstrate any actual
impairment of its security or any increased rish of default hereunder in order to declare the Debt immediately
duc and pavable upon Mortgagor's sale, conveyance, alienation. mortgage, encumbrance, pledge or transfer
of the Mortgaged Property without Mortgagee's consent.  This provision shall apply 10 every sale,
conveyance, 2lienation, mortgage, encumbrance, pledge or transfer of the Mortgaged Property. regardiess
of whether'valuntany or not, or whether or not Mortgagee has consented 10 any previous sale, conveyance,
alicnation, martzape, encumbrance, pledge or transfer of the Mortgaged Property.

10. Lstoppel Centificates. (a) After request by Mortgagee, Morigagor, within ten (10)
days. shall {umish Mongap<e with a staicment. duly acknowledged and certified, setting forth (1) the amount
of the original principal am>uai of the Note, (i) the unpaid principal amount of the Note (if known to the
Mortgagor)., (111) the rate of inteies! of the Note, (iv) the date instaliments of interest and/or principal were
fast paid, (\} any offsets or deferses 1o the pavment of the Debt. if any. and (vi) that the Note and this
Mortgage arc vahd. legal and binding obligations and have not been modified or it modified. giving the
particulars of such modification.

(b) After request by Morgagee, Mortgagor, within ten (10) days. will furnish
Mortgagee with cstoppel certificates from any leisees under the Lcases as required by their respective
L eascs

1 Changes in the Laws Regarding tanaron. If any law s enacted or adopied or
amended after the date of this Mongage which deducts the Debt o= tie value of the Mortgaged Property for
the purpose of taxation or which imposes a tax. either dircetly or indircetly, on the Debt or Mortgagee's
nterest in the Mortgaged Property, Mortgagor will pay such tax. with witerest and penalties thereon, if any.
In the event Mongagee is advised by counsel chosen by it that the payvmert of such tax or interest and
penalties by Mortgagor would be unlawful or taxable to Mortgagee or unenfo cesble or provide the basis
for a defense of usury, then in any such event, Mortgagee shall have the option, by vrritten notice of not less
than nincty (50) days, to declare the Debt immediately due and payable.

12, Documentary Stamps. 1f at any time the United States of America, any State thereof
or any subdivision of any such State shall require revenue or other stamps to be affixed to theNete or this
Mortgage, or impose any other 1ax or charge on the same, Montgagor will pay for the same, with nterest and

penalties thercon, if any.

13. Usuny Laws. This Mortgage and the Note are subject 10 the express condition that
a1 po ume shall Mortgagor 5¢ obligated or required to pay interest on the Debt or any portion thereof at a
rate which could subjeci the holder of the Note 10 either civil or criminal liability as a result of being in
excess of the maximum interet rate which Mortgagor is permitted by applicable law to contract or agree to
pay. 1f by the terms of this Mortgage or the Note, Mortgagor is at any time required or obligated to pay
interest on the Debt of any portion thereof at a rate in excess of such maximum rate. the rate of interest under
the same shall be deemed to L immediately reduced to such maximum rate and the interest payable shall
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be computed at such maximum rate and all prior interest pavments in excess of such maximuii rate shall be
appliod and shall be deemed to have been payments in reduction of the principal balance of the Note,

14.  Boohs and Reconds. Mortgagor and Guarantors, if any, shall keep adequate books
and records of account in accordance with generally accepted accounting practices consistently applied and
furnish to Mortgagee: () an annual certified rent roll signed and dated by Mortgagor detailing the names
of alt 1enants of the Improvements, the portion of the Improvements occupied by each tenant, the rent and
any ocher charges payable under cach Lease. and the term of each Lease: (b) an annual operating statement
of the Mortgaged Propenty detailing the total revenues received and total expenses incurred to be prepared
and centified by Mortgagor; (¢) an annual balance sheet and profit and loss statement of the Mortgagor, and
of any Guarnator, prepared and certified by Mortgagor or any Guarantor or. if required by Mortgagee,
prepared by any audited and certified by. a certified public accountant acceptable to Mortgagee within ninety
(90 days after the close of each fiscal yvear in form and substance satisfactory to Mortgagee; and (d) such
annual balance siiecrs and profit and loss statements and other financial statements as may, from time (o
tume, be requited by Mo taagee.

1S, Perzumanse of Other Agreements. Mortgagor shall observe and perform each and

eveny term o be okserved or priiarmed by Mortgagor pursuant to the terms of any agreement or recerded
mstrument affecting or pertainingio the Mortgaged Property.

16. Further Acts, i, Mongagor will, at no cost or expense to Mortgagee, do. execute,
acknow ledge and dehiver all and every such ivither acts, deeds. convevances, mortgages. assignments,
notices of assigniiients, transfers and assurances 1s Mortgagee shall. from time to time, require, for the better
assuring, conveving. assigning, transferring, and coifirming unto Mortgagee the property and rights hereby
maortpaged. given, granted. bargained, sold, aliened. enfeoffed. conveyed. confirmed. pledged, assigned and
hypothecated er intended now or hereafter so to be. or wiiel Mortgagor may be or may hereafter become
hound 10 convey ar assign to Mortgagee, or for carrving out theirtention or facilitating the performance of
the terms of this Mortgage or for filing, registering or recording thisMortgage. Mortgagor on demand, will
cxecute and dehiver and hereby authorizes Martgagee to execute in tie name of Mortgagor or without the
signature of Mortgagor 1o the extent Mortgagee may lawfully do so.ome or more financing statements,
chatiel mortgages or other instruments, 1o evidence more effectively the secuzity interest of Mortgagee i
the Mortgaged Propeity. Mortgagor grants to Mortgagee an irevocable power sieitorney coupled with an
interest for the purpase of exercising and perfecting any and all rights and remedies available to Mortgagee
at law and i equty, including without limitation such rights and remedies available to Mortgagee pursuant

10 this paragraph 16,
17. Recording of Mongage, cic. Mortgagor forthwith upon the execution 2p2 delivery

of this Mortgage and thercatter, from time to time. will causc this Monigage, and any security izstrument
creating a lien or security interest or evidencing the lien hereof upon the Mortgaged Property and cach
instrument of further assurance. 10 be filed, registered or recorded in such manner and in such places as may
he vequired by any present or future law in order 1o publish notice of and fully 1o protect the lien or security
intercst hereof upon, and the interest of Mortgagee in, the Mortgaged Property. Mornigagor will pay all filing,
registration or recording fees. and all expenses incident to the preparation, execution and acknowledgement
of this Mortgage and the Note, any mortgage supplemental hereto, any security instrument with respect to
the Mortgaged Property and any instrument of further assurance. and all federal. state. county and municipal
taxes, dutics, imposts, assessments and charges arising out of or in connection with the exccution and
delivery of the Mortgage. any mortgage supplemental hereto, any security instrument with respect to the
Morigaged Property or any instrument of further assurance, except where prohibited by law so to do.
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Mortgagor shall hold harmless and indemnify Mortgagee, its successors and assigns, against any liability
incurred by reason of the imposition of any tax on the marking and recording of this Mortgage.

18.  Prepayment. 1f permitted by the Note, the Debt may be prepaid in accordance with
the terms thereof.

19, Events of Default. The Debnt shall become immediately due and payable at the
option of Mortgagec upon any one or more of the following events (cach being an event of defaui! "Event

of Default™):

(») if any portion of the Dcbt is not paid within ten (10) days after the same is
due:

(b if any of the Taxcs, Other Charges or charges for utility services are not
paid when the same a'c <lue and payable, subject 1o the provisions of paragraph 4.

{c) if the Policies are not kept in full force and effect, or if the Policies are not
es«igned and delivered 1o Mortgag e upon request,

{d) if Mortgagor violates or does not comply with any of the provisions of
persgraphs 7. 9, 10, 14,3}, 32 or 33,

(¢) if any represen‘anon or warranty of Morigagor or Guarantor made herein

or n any such guarsnty. of in any centificate, repo 1. filancial statement ot other instrument or document
furnished 1o Mortgagee shall have been false or misleidinig in any material respect when made;

(N if Mortgagor or any Guarantor shall make an assignment for the benefit of
creditors or if Mortgagor shalt generally not be paying its debts r.s they become due;

(8)  1fareceiver, liquidator or trustee is appotated for the Mortgagor or for any
Guaranior or for the Mortgaged Property or any material portion of the ase=ts of the Mortgagor or any
Guarantor, or if any petition for bankruptcy, 12organization or arrangement prisuant to federal bankruptcy
law. or any similar federal or state law, shall be filed by or against, consented (0, or acquicsced in by,
Morigagor or any Guarantor or if any proceeding for the dissolution or liquidation of o:tgagor or of any
Guarantor shall be instituted; however, if such appointment, adjudication, petition.o: rcoceeding was
nvoluntary and not consented to by Mortgagor or such Guarantor, upon the same not beiny discherged.
staved or dismissed within sixty (60) days;

(h)  if Mortgagor shall be in default under any other mortgage or security
agrecment covering any pan of the Mortgaged Property whether it be superior or junior in lien to this
Morigage;

() if the Mortgaged Property becomes subject to any mechanic's. materialman's
o ather Fien other than a lien for local real estate taxes and assessments not then due and payable and such
Yien shall semain undischarged of record (by payment, bonding or otherwise) for a period of thirty (30) days:

(1] if Mortgagor fails to cure promptly any violation of laws or ordinances
affecting or which may be interpreted to affect the Mortgaged Property: or
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(k}  f for more than thirty (30) days after notice from Mortgagee. Mortgagor
shall continue to be in defeutt under any other term. covenant or condition of the Note, this Mongage or any
of the (ither Secunty Daocunzents.

20. Right 1o Cure Defaults. (a) Upon the occurrence of any Event of Default or if
Mortgagor iails 1o make any payment or 1o do any act 8s herein provided. Mortgagee may, but without any
abligation to do so and without notice to or demand on Mortgagor and without releasing Mortgagor from
any obiigation hercunder, and whether or not a judgment in mortgage foreclosure has been eniered, make
or do the same n such manner and 10 such extent as Mortgagee may deem necessary to protect the security
hereof. Mortgagee ts authorized 10 enter upon the Mortgaged Property for such purposes, or appear in.
defend, or bring any action or proceeding 1o protect its interest in the Mortgaged Property or to foreclose this
Martgage o edect the Debt. and the cost and expense thereof (including reasonable anomceys' fees to the
exteni permitiad by Jaw 3, whether incurred before or after a judgment in mortgage foreciosure, with interest
at the Note rate stail constitute a portion of the Debt and shall be due and pavable to Mongagee upon
demand. All such costs and expenses incurred by Mortgagee in remedying such Fvent of Default or in
appearing in. defending or Lringing any such action or proceeding shall bear interest at the Note rate. for
the penad afier notioe trom Mortgagee that such cost or expense was incurred 10 the date of payment to
Mortgagee. Al such costs and exnenses incurred by Mortgagee together with interest thereon calculated at
the Note rate shal! be deemed to canstitute a portion of the Debt and be secured by this Mortgage and the
Other Securitv Documents and shall b: iminediately due and payable upon demand by Mortgagee therefor.

{b)  The night o th: Mangagee to cure defauits shall nclude the right to obtain,
at Mortgagor's expense, property inspections, credit renarts, appraisals, opinions of value or expert opinions
ar reports.

() Mortgagor authorizes Mdrtzacee 1o pay any tax. assessment, encumbrance,
Tien, Charges, or charges for utility services according to anin-oice, statement or other estimate of the
amount thereof which it receives, without inquiry into the zccuracy of such nvoice. statement or
nformation.

20 Laie Pavient Charge. 1f any portion of the Debt s it paid in full within ten (10)
davy afier the date on which it is due, Mortgagor shall pay to Mortgagee upon<cmand an amount equai to
five percent ($%) of the full amount that was due. Such amount shall be sccured by this Mortgage and the

Other Security Documents.

g Prepavment Afier Event of Default. ! following the occurrence of any Event of

Default, Morigagor shall tender payment of an amoumt sufficient to satisfy the Debt at any time prior to a
sale of the Mortgaged Property either through foreclosure or the exercise of other remedies available to
Mortgapee under this Morgage. such tender by Mongagor shall be decmed to be a voluntary prepayment
under the Notc w the amount tendered.  Mortgagor shall, in addition to the entite Debt, also pay to

Mortgagee any applicable prepavment consideration specified in the Note.

23 Right of Entry. Mortgagee and its agents shall have the right to enter and inspect
the Mortgaged Property at al! reasonable times.

24, Remedies. (a) Upon the occurrence of any Event of Default. Mortgagee may take
such actions or demands to the extent permitted by law. 2 it deems advisable to protect and enforce its rights
against Mortgagor and n and to the Mortgaged Property, including, but not hmited to, the following actions,
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¢ each of which may be pursued concurrenthy or otherwise, at such itme and in such ord :r as Mortgagee may
i determine, in its sole discretion, without impairing or otherwise affecting the other rights and remedies of
;{j Mortgagee:
&

i) declare the entire unpaid Debt to be immediately due and payable;

. s,
LT

i) accept partial payments from Mortgagor or any Guarantor, without
waiving or forbearing any of its rights ander the Note, the Mortgage or Other Security Documents even if
such payments are notated as peyment in full, or with a notation of similar meaning.

1) institute proceedings for the complete foreclosure of this Mortgage
in which case 24 Mort:aged Property or any interest thérein may be sold for cash or upon credit in one or
more parcels or 2 scveral interests or portions and in any order or manner;

iv) with or without entry. to the extent permitted and pursuant to the
procedures provided by sppiicable law, institute proceedings for the partial foreclosure of the Mortgage for
the portion of the Detd then ¢ and payable, subject 1o the continuing lien of the Mortgage for the balance
of the Debt not then due:

v) sell for cash or upon credit the Mortgaged Property or any part
theroof and all estate. claim, demand, right, r.tie and interest of Mortgagor therein and rights of redemption
thereof, pursuant to power of ssle cr atherwise 8 one or more sales, as an entity or in parcels, at such time
and place. upon such terms and after such notic : thereof as may be required or permitted by law:

vi) institute an actiun, suit or proceeding in equity for the specific
performance of any covenant, condition or agreement coatzired herein or in the Note,

vii)  recover judgment on the Note either before, during or afier cny
procoedings for the enforcement of this Mortgage:

viii)  apply for the appointment of o twstee, receiver, liquidator or
oonservator of the Mortgaged Property, without notice and without regard for<4c 2dequacy of the security
for the Debt and without regand for the solvency of Morigagor. any Guarantor or of dny person, firm or other
entity hable for the payment of the Debt;

ix)  enforce Morigagee's interest in the Leases and Reris and enter into
or upon the Mortgaged Property. cither personally or by its agents, nominees or attomeys aad Aispossess
Muortgagor and its agents and servants therefrom, and thereupon Mortgagee may (A) use, operate, manage,
conirol, insurc, maintain, repair, restore and otherwise deal with all and every part of the Mortgaged Property
and conduct the business thereat, (B} compicte any construction on the Mortgaged Property in such manner
and form as Mongagee deems advisable; (C) make alterations, additions, renewals, replacements and
improvements to of 5a the Mortgaged Propenty: (D) excrcise all rights and powers of Mortg:-or with respect
1o tise Mortgaged Property., whether i - the name of Mortgagor or otherwise, including, without limitation,
the right to mahe, cancel, enforce or madify Leases, obtain and evict tenants, and demand, sue for, collect
and receive all earnings, revenues, rents, issues, profits and other income of the Mortgaged Property and
evers pant thereof, or (E) apply the receipts from the Mortgaged Property to the payment of the Debt, after
deducting therefrom all expenses {including reasonable attomeys' fees) incurred in connection with the
aforexaid operations and all amounts necessary to pay the taxes, assessments, insurance and other charges

som‘JSS
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in connection with the Mortgaged Property, as well as just and reasonable compensation for the services of
Mortgagee, its counsel, agents and emplovees, or

X) pursue such other rights of remedies as may be available at law or
n oguity.

In the event of a sale. by foreclosure or otherwise, of fess than ail of the Mortgaged Property, this Mortgage
shall continue as a lien on the remaining portion of the Mortgaged Property.

(b) Subject to any applicable law. the procends of any sale made under or by
virtue of this naragraph 24, together with any other sums which then may be held by Morigagee under this
Murigage, whwher under the provisions of this paragraph 24 or otherwise, shall be applied by Mortgagee
to the payment of the Debt in such priority and proportions as Mortgagee in its discretion shall deem proper.

v ic) Mortgagee may adjoum from time to time any sale to be made under or by
virtue of this Mortgage bty araaouncement at the time and place appointed for such sale or for such adjourned
sale or sales; and, except as otherwise provided by any applicable provision of law, Mortgagee, without
further notice or publication, ray make such sale at the time and place to which the same shall be so
adjourned.

(d)  Upon any sile made under or by virtue of this paragraph 24, whether made
under the power of sale herein granted or undzror by virtue of judicial proceedings or of a judgment or
decree of foreclosure and sale, Mortgagee may bid for and acquire the Mortgaged Property or any part
thereof and in licu of paying cash thercfor may mak: setlement for the purchase price by crediting upon the
Det the net sales price after deducting therefrom the g enses of the saie and costs of the action and any
other sums which Mortgagee is suthorized to deduct undr iiis Mortigage.

(¢) No recovery of any judgment by M/rigagee and no levy of an execution
under any judgment upon the Mortgzged Property or upon any other prorerty of Mortgagor shall affect in
any manner or 10 any extent the lien of this Mortgage upon the Mortgaged Pmperty or any part thereof, or
any liens. rights. powers or remedies of Mortgagee hereunder, but such liens, :'zhis, powers and remedies
of Morigagee shall continue unimpaired as before.

N To the extent allowed by faw, pursuant to the provisions o+ 735 ILCS 5/15-
1601(b). and any amendments thereto, the Mortgagor waives any and all rights of redem;ition from sale
under order of foreclosure of this Mortgage, or other rights of redemption which may run to 'viortgagor or
any other Owner of Redemption, as that term is defined in 735 ILCS 5/15-1212 and any amendmenty thereto.

The Debt shall include and in any suit to foreclose the lien hereof there shalt be allowed and
includoed as additiona) indebtedness in the decree which adjudicates the amount due under the Note and is
secured by this Mortgage, all expenditures and expenses which may be paid or incurred b: or on behalf of
Mongagee (which may be estimated as to items to be expended after entry of the decree), for attorneys' fees,
appratsers' fees, costs of documentary evidence, fees of expent witnesses. stenographers' charges, publication
costs, and costs of procuring all abstracts of title, title searches, title examinations, title insurance policies
and similar data and assurances with respect 1o title as Mortgagee may deem reasonably necessary. Further,
&l such amouzts, whether incurred or paid by Mortgagee before or after any decree or judgment of
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foreclosure. together with all other advances, disbursements and expenditures made by Mortgagee under this
Mortgage before or afier any judgment of foreclosure, shall be part of the Debt and shail be included in the
amount required to redeem from any such foreclosure,

25. Reasenable Use and Occupancy. In addition to the rights which Mortgagee may
have herein, upon the occurrence of any Event of Default, Mortgagee, at its option, may require Mortgagor
io pay monthly in advance to Mortgagee, or any receiver appointed to collect the Rents, the fair and
reasonable rental value for the use and occupation of such part of the Mortgaged Property as may be
occupied by Morigagor or mav require Mortgagor to vacate and surrender possession of the Mortgaged
Property 10 Mortgagee to such receiver and. in default thercof. Mortgagor may be cvicted by summary

proceedings or atherwise.

25, Security Agreement. (a) This Mortgage is both a real property mortgage and a
"security agreemer: within the meaning of the U'niform Commercial Code. The Mortgaged Property
includes both real and p=ysonal propenty and afl other rights and interests, whether tangible or intangible in
nature. of Mortgagor in Pie Mongaged Property. Mortgagor by executing and delhivering this Mortgage has
granted and hereby grants 1o-Mortgagee, as security for the Debt, a security interest in the Mortgaged
Property to the full extent that tiie Mortgaged Property may be subject to the Uniform Commercial Code
{said portion of the Mortgaged Propenty so subject to the Uniform Commercial Code being called in this
paragraph 26, the "Collateral”). If an Yven: of Default shall occur, Mortgagee, in addition to any other rights
and remedies which it may have, shall have and may exercise immediately and without demand, any and all
rights and remedics granted 1o a secured part) upxi default under the Uniform Commercial Code, including,
without limiting the generality of the foregoing. the right to take possession of the Collateral or any part
thereof. and to 1ahe such other measures as Mortgagee may deem necessary for the care, protection and
preservation of the Collateral.  Upon request or demanid of Mortgagee, Mortgagor shall at its expense
assembile the Collateral and make it availabie 10 Mortgage: a7 a convement place acceptable to Mortgagee.
Mortgagor shal) pay 10 Mortgagee on demand any and all espersez, including legal expenses and attorneys'
fees. incurred or paid by Mortgagee in protectuing its interest 1 ibz Collateral and in enforcing its rights
hereunder with vespect to the Collateral.  Any notice of sale, disrosition or other intended action by
Montgagee with respect 1o the Collateral sent to Mortgagor in accordance »ath the provisions hercof at least
five (5) days prior 1o such action, shall constitute commercially reasonabir notice to Mortgagor. The
proceeds of any disposition of the Collateral, or any part thereof, may be 2pjiied by Mortgagee to the
pavment of the Debt in such priority and proportions as Mongagee i its discretiol shall deem proper.

tb) This Mortgage. or a carbon. photographic or other reprodrcion hereof, is
sufficient as a financing statement.

27 Astions and Proceedings. Mortgagee has the right to appear in and Gevend any
action or proceeding brought with respect to the Mortgaged Property and to bring any action or proceeding,
in the name and on behalf of Mortgagor, which Mortgagee. in its discretion, decides should be brought to
protect its interest in the Mortgaged Property. Mortgagee shall, at its option, be subrogated to the lien of any
manigage or other security instrument or any other lien or encumbrance discharged in whole or in part by
ie Db, and any such subrogation rights shall constitute additional sceurity for the payment of the Debt.

28 Waiver of Couaterclaim.  Mortgagor hereby waives the right to assert a
counterclaim, cther than a mandatory or compulsory counterclaim. in any action or proceeding brought
against it by Mortgagee, and waiis trial by jury i any action or proceeding brought by cither party hereto
against the other or in any counterclaim asserted by Morigagee against Mortgagor. or in any matters
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whatsoever arising out of or in any way connected with this Mortgage. the Note, any of the Other Security
Documents or the Debt.

29. Recovery of Sums Required 10 Be Paid. Mortgagee shall have the right from time

to time 10 tahe action to recover any sum or sums which constitute a part of the Debt as the same become
due, without regard to whether or not the halance of the Debt shall be due, and without prejudice to the right
of Mortgagee thereafier to bring an action of foreclosure, or any other action, for a default or defaults by
Mortgagor existing at the time such earlier action was commenced.

30. Marshalling and Other Matters. Mortgagor hereby waives, to the extent permitted

by law, the benefit of all appraisement, valuation, stay. extension, retnstatement and redemption laws now
or hereafter in force and all rights of marshalling in the event of ary sale hereunder of the Monaaged
Property or any pait thereof or any interest therein. Further, Mortgagor hereby expressly waives any and all
rights of redemprion from sale under any order or decree of foreclosure of this Mortgage on behalf of
Martgagor. and on tehalf of each and every person acquiring any interest in or title to the Mortgaged
Property subsequent 1o'th2 date of this Mortgage and on behalf of all persons to the extent permitted by
applicable law.

Al Hazardous Matepals. Mortgagor hereby represents and warrants to Mortgagee that,
to the best of Mortpagor's knowledge. after zire inquiry and investigation: (a) the Mortgaged Property is not
in direct or indirect violation of any local, state, federal or other governmental authority, statute, ordinance,
code. order, decree, law, rule or regulation pertaining to or imposing lability or standards of conduct
concerning environmental regulation, contamination_or clean-up including, without limitation, the
Comprehensive Environmental Response, Compensatior and Liabitity Act, as amended ("CERCLA"), the
Resource Consenvation and Recovery Act, as amendsg{"RCRA"). and any state super-lien and
environmental clean-up statutes (collectively, "Environmentat laws"), (b) the Mortgaged Property is not
subject to any private or governmental lien or judicial or administr2tive notice or action relating to hazardous
and/or toxic, dangerous and/or regulated, substances, wastes. materials, poliutants or contaminants,
petroleum, tremolite, antholophylie or actinolite or polychlorinated bipnessy!s (including, without limitation,
any raw materials which include hazardous constituents) and any other substanzes or materials which are
included under or regulated by Environmental Laws (collectively. "Hazardcus-Materials”), and (c) no
Harzardous Matenials are. or have been prior 10 Mongagor's acquisition of the Mortgaged Propenty,
discharged. gencrated, treated, disposed of or stored on. incorporated in, or removed or/(raiisported from the
Mongaged Property otherwise than in compliance with all Environmental Laws. As longas vierigagor owns
or is in possession of the Mortgaged Property, Mortgagor shall keep or causc the Mortgaged Traperty to be
hept free from Hazardous Materials and in compliance with all Environmental Laws, shall promnily notify
Martgagee if Mortgagor shall become aware of any Hazardous Matenials on the Mortgaged Property and/or
if Mortgagor shall become aware that the Mortgaged Property is in direct or indirect violation of any
Environmental Laws and Mortgagor shall remove suck Hazandous Matenals and/or cure such violations, as
applicable, as required by law, prompily after Mortgagor becomes aware of same. at Mortgagor's sole
expense. Nothing herein shall prevent Mortgagor from recovering such expenses from any other party that
may be liable for such removal or cure. Upon Mortgagee's reasonable request, at any time and from time
to :ime while this Mortgage is in effect, Mortgagor shall provide at Mortgagor's sole expense, an inspection
or audit of the Mortgaged Propenty prepared by a licensed hydrogeologist or licensed environmental engineer
spproved by Mortgagee indicating the presence or absence of Hazardous Materials on the Mortgaged
Property. 1 Mortgagor fails 1o provide such inspection or audit within thirty (30) days after such request.
Murtgagee may order such nspection or audit , and the cost of such inspection or audit together with interest

Rev 04:21/94
ILMS006. Page 16 of 22

56

60%







AN ji;}f}?ftl{\:ﬂ}gfy,ﬁ,:l‘&ﬁ}
. A

UNOFFICIAL COPY

thereon calculated at the Note rate shall be deemed to constitute a portion of the Debt and be secured by this
Mortgape and the Other Security Documents and shall be immediately duc and payable upon demand by

” Morgagee therefor.  The obligations and liabilities of Mortgagor under this paragraph 31 shall survive any
T termination, satisfaction, assignment, entry of a judgment of foreclosure, delivery of a deed in a non-judicial
'"' foreclosure or delivery of a deed in lieu of foreclosure of this Mortgage.

32 Asbestos.  Mortgagor represents and warrants that, to the best of Mortgagor's
krowledge. after due inquiry and investigation, no asbestos or any substance containing asbestos
("Asheston”), which is friable or which is not in compliance with federal, state and tocal taws, ordinances,
rules and regulations. is located on the Mortgaged Property. Mortgagor shail not install in the Mortgaged
Property. a0z pernit 1o be installed in the Mortgaged Property. any Asbesios. Mortgagor shall 1o the
reasonabl¢ satistaction of Mortgagee, remove or, if permitted by applicable federal, state and local laws,
ordinance, rulés and regulations, encapsulate any Asbestos which is friable or which does not comply with
federal, state or iozah laws, ordinances, rules or regulations promptly upon discovery, at Mortgagor's sole
expense.  Mortgagor shall in all instances comply with, and ensure compliance by all occupants of the
Mortgaged Property witly, 271 applicable federal, state and local laws, ordinances, rules and regulations with
respect 1o Asbestos, and shielt keep the Morigaged Property free and clear of any liens imposed pursuant to
such laws. ordinances, rules or régnlations. In the event that Mortgagor receives any notice or advice from
any governmental agency or any ssurce whatsoever with respect 1o Asbestos on, affecting or installed on the
Martgaged Property, Mortgagor shall immadiately notify Mortgagee. Upon Mortgagee's reasonable request,
at any ume and from time to time while Uits Mortgage is in effect, Mortpagor shall provide, at Morigagor's
sale expensc, an inspection or audit of the Mortezged Property prepared by an engineering or consulting firm
approved by Mortgagee, indicating the presence or absence of Asbestos on the Mortgaged Property. 1
Mortgagor fails (o provide such inspection or audit ‘s ithin thirty (30) days afler such request, Mortgagee may
order such inspection or audit , and the cost of sucli inspection or audit together with interest therean
calculated at the Note rate shall be deemed to constitite a.portion of the Debt and be secured by this
Mortgage and the Other Security Documents and shall be immandiatels due and payable upon demand by
Mortgagee therefor.  The obligations and liabilities of Mortgagor veder this paragraph 32 shall survive any
fermination, satisfaction, assignment, eniry of a judgment of foreclosiie. delivery of a deed in a non-judicial
foreclosure or delivery of a deed in licu of foreclosure of this Mongige

33 lndemnification. Mortgagor shall protect, detend. ridemnify and save harmless
Morigagee from and against all liabilities, obligations. claims, demands, damages, nérialties. causes of action,
fosses, fines, costs and expenses (including without limitation reasonable attorneys' ices and expenses),
imposed upon or incurmed by or asserted against Mortgagee whether before or after an.2ct°on in mortgage
forechosure, sale of the Mortgaged Property. satisfaction of this Mortgage and/or canceiletica of the Note
by reason of (a) ownership of this Mortgage. the Mortgaged Propenty or any interest therein orreceint of any
Rents; (b) any accident, injury to or death of persons or foss of or damage to property occurring 1, on or
ahout the Mortgaged Property or any pan thereof or on the adjoining sidewalks. curbs, adjacent property or
adjacent parking arcas, streets of ways: (¢) any use. nonusc or condition in. on or about the Mortgaged
Property or any part thereof or on the adjoining sidewaths, curbs. adjacent property or adjacent parking arcas,
streets or wavs: (d) any failure on the part of Mortgagor 1o perform or comply with any of the terms of this
Mortgage: (¢) performance of any labor vr services or the furnishing of any materials or other property in
respect of the Morigaged Property or any part thereof. (1) the failure of any person to file timely with the
lnternal Revenue Service an accurate Form 1099-B, Statement for Recipients of Proceeds from Real Estate,
Broher and Barter Exchange Transactions, which may bz required in connection with this Mortgage, or to
supphy & copy thereof in a timely fashion to the recipient of the proceeds of the transaction in connection with
which this Mortgage is made; (g) the presence, disposal, escape, seepage. leakage. spillage. discharge,
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emission, release, or threatened release of any Hazardous Materials on, from, or affecting the Mortgaged
Property or any other property or the presence of Asbestos on the Mortgaged Property; (h) any personal
injury (including wrongful death) or property damage (real or personal) arising out of or related to such
Hazardous Materials or Asbestos: {i) any lawsuit brought or threatened, settlement reached. or government
order retating to such Hazardous Materials or Asbestos; or () any violation of laws, orders, regulations,
requirements, or demands of government authorities. which are based upon or any way related to such
Hazardous Materials or Ashestos including, without limitation, the costs and expenses of any remedial
action, attorney and consuitant fees, investigation and laboratory fees, court costs, and litigation expenses.
Any amounts payable to Mortgagee by reason of the application of this paragraph 33 shall be secured by this
Mortgage and Other Security Documents and shall become immediately due and payable and shall bear
interest at the Note rate from the date loss or damage is sustained by Mortgagee untit paid. The obligations
and liabilities.of Mortgagor under this paragraph 33 shall survive any termination, satisfaction, assignment,
entry of a judginent of foreclosure., delivery of a deed in a non-judicial foreclosure or delivery of a deed in
licu of foreclosurc i this Mortgage.

34 alices. Any notice, demand, statement, request or conseni made hereunder shall
be in writing and shall be deenied given when postmarked, addressed and mailed by first class mail to the
address, as set forth above, of the party to whom such notice is to be given. or to such other address as
Mortgagor or Morigagee, as the case may be, shall in like manner designate in writing.

35 Authorily. (a) Norgagor (and the undersigned representative of Mortgagor, if any)
has full power, authority and right to execute._deliver and perform its obligations pursuant to this Mortgage,
and 10 mortgage. give, grant, bargain, sell, alien| enfeoff, convey, confirm, pledge, hypothecate and assign
the Mortgaged Property pursuant to the terms hereot and 1o keep and observe alt of the terms of this
Mortgage on Mortgagor's part to be performed.

(b) Morigagor represents and war-anss that Mortgagor is not & "foreign person”
within the meaning of 1445(f%3) of the Intemal Revenue Code of 1056, as amended and the related Treasury
Department regulations, including temporary regulations.

6. Waiver of Notice. Mortgagor shall not be entitled 20 any notices of any nature
whatsoever from Mortgagee except with respect to matters for which this Mergage specitically and
expressty provides for the giving of notice by Mortgagee 10 Mortgagor and excep! with respect to matters
for which Mostgagee is required by applicable law to give notice. and Mortgagor herely expressly waives
the right (o receive any notice from Mortgagee with respect to any matter for which thiz Moeasage does not
specifically and expressly provide for the giving of notice by Mortgagee to Mortgagor.

3. Remedies of Morgagor. In the event that a claim or adjudication is made that

Mortgagee has acted unreasonably or unrcasonably delayed acting in any case where by law or under the
Note, this Mortgage or the Other Sccurity Documents, it has an obligation to act reasonably or promptly,
Mortgagee shall noi be liable for any monetary damages, and Mortgagor's remedies shall be limited to
wjunctive relief or declaratory judgment.

38. Sole Discretion of Mortgagee. Wherever pursuant to this Mortgage, Mortgagee

eXCrCiSes any right given 1o it 1o approve or disapprove. or any arrangement or term is to be satisfactory to
Mortgagee, the decision of Mortgagee 1o approve or disapprove or to decide that arrangements or terms are
satisfactory or not satisfactory shall be in the sole discretion of Mortgagee and shali be finat and conclusive,
except as may be otherwise expressly and specifically provided herein.
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30, Non-Waiver. The failure of Mortgagee to insist upon strict and timely performance
, of any term hereo{ shall not be deemed to be a watver of any term of this Mortgage. Montgagor shall not
= be rehieved of Mortgagor's obligations hereunder by reason of (a) the faiture of Mortgagee to comply with
& ary request of Mongagor or Guarantors to take any action to foreclose this Mortgage or otherwise eanforce
h any of the provisions hereof or of the Note or the Other Security Documents, (b) the release, regardless of
E consideration, of the whole or any part of the Mortgaged Property, or of any person tiable for the Debt or
any portion thereof, or (¢) any agreement or stipulation by Mortgagee extending the time of payment or
otherwise moditying or supplementing the terms of the Note. this Mortgage or the Other Security
Documents. Mortgagee may resort for the payment of the Debt to any other secunity held by Mortgagee in
such order and manner as Mortgagee. in its discretion, may elect. Mortgagee may take action to recover the
Debt. or any_portion thereof. o to enforce any covenant hereof without prejudice 1o the right of Mortgagee
thereafter<o $reclose this Mortgage. The rights and remedies of Mortgagee under this Mortgege shall be
separate, distinzi-and cumulative and none shall be given effect to the exclusion of the others. No act of
Mottgagee shali-ie construed as an election to proceed under any one provision herein to the exclusion of
any other provision. ongagee shali not be fimited exclusively to the rights and remedies herein stated but
shall be entitied to evers rg¢ht and remedy now or hereafter afforded at law or in equity.

40, No Qral Chauge. This Mortgage, and any provisions hereof, inay not be modified,
amended, waived, extended. changed, discharged or terminated orally or by any act or failure to act on the
part of Mortgagor or Mortgagee, but on.y by an agreement in writing signe: by the party against whom

" enforcement of any modification, amendiaent, waiver, extension, change, discharge or termination is sought.

41. Liabilite. 1 Mortgagor consists of more than one person, the obligations and
liabilities of each such person hereunder shall be jo'nt and several. This Mortgage shall be binding upon and
inure to the benetit of Mortgagor and Mortgagee and iheir respective successors and assigns forever.

42, Inapplicable Provisions. I any tenm. sovenants or condition of the Note or this

Mortgage is held to be imvalid, iltegal or unenforceable in any respect, the Note and this Mortgage shall be
construed without such provision. :

43, Headings. ¢t¢, The headings and captions of vastous paragraphs of this Mortgage
are for convenicnce of reference only and are not to be construed as defining o Himiting, in any way, the
scope o intent of the provisions hereof.

4. Duplicate Oniginals. This Morgage may be executed in any sun:ser of duplicate
originals and cach such duplicate original shall be deemed te be an original.

45. Definitions. Unless the context clearly indicates a contrary intenv-or unless
otherwise specifically provided herein, words used in this Mortgage may be used interchangeably in singular
or plural form and the word "Mortgagor™ shall mean “each Mortgagor and any subsequent owner or owniers
of the Morigaged Property or any pan thereof or any interest therein,” the word "Mortgagee” shall mean
"Mortgagee and its successors and any subsequent holder of the Nete.” the word "Note™ shall mean "the Note
and any other evidence of indebtedness secured by this Mortgage.” the word "person” shall include an
indiv idual, corporation, parmership, trust, unincorporated assuciation, govemment, goveramental authority,
and any other entity, and the words "Mortgaged Property” shall include any portion of the Mortgaged
Property and any interest therein. Whenever the context may require, any pronouns used herein shall include
the corresponding masculine, feminine or neuter forms, and the singular form of nouns and pronouns shall

include the plurai and vice versa.
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2;"‘ 46. Assignments. Mortgagee shall have the right to assign or transfer its rights under
! this Morigage without limitation. Any assignee or transferee shall be entitled to all the benefits afforded

fo Mortgagee under this Mortgage

? 47, Maximpm Amount of Ilndehtedness. Notwithstanding any provision of this
ﬁ: Mortgage. the Note, or any Other Security Document which permits any additional sums to be advanced on

or after the date hereof, whether as additional loans or for any payments authorized hercby, the total amount
of the Debl. exclusive of interest, late charges and attorneys’ fees and costs, which is secured by this
Mortgage shall not at any time excevd 300% of the original principal sum set forth on page 1 of this

Mongage.

P

43. Lllipeis Law. This Mortgage is subject to the laws of the State of Hiinois.

IN ViTNESS WHEREOF, this Mortgage has been executed by Mortgagor the day and year
firs2 sbove written.

Mortgagor:

[

Rita Wilson-DeGazon

r,é.t‘d.__tuf.&as-..__....._

1ta wilson

(1} ¥rd 56
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INDIVIDUAL ACKNOWLEDGMENT

SRR R P, o

STATE OF FLORIDA \
S )ss.
b COUNTY OF _ D 1} i & )
L da A 0 Te e & 3 .a Notary Public. in and for the County and State
aforesaid do hereby centifvthat 2+ TR o820 - DE AR A , personally

hnown o me 1o be the same personts) whose name is(are) subscribed to the foregoing instrument, appeared
before me fiis day in person and acknowledged that __S he__ signed, sealed and delivered the said
instrument & hgy _ frec and voluntary act, for the uses and purposes herein set forth.

N :
GIVEN ¢’ my hand and notarial seal this ! 3 dayof Soq T8 o g i@ 197y,

A _,L C’}G&/
Nottf's Public /
/

[

OFFICIAL NOTARY SEAL
LINDA D TELLEZ

NOTARY PUBLIC STATE OF FLORIDA,

COMMISSION NO CC3739%)

LMY COMMISSION EXPL MAY 19,1908
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EXHIBIT A

¥
i

(Description of Premises)

ALL of that certain lot, pieos or parcel of land, with the buildings and improvements thereon,
sttuate, lying and being

Lots 29 and 30 in Block 1 in Derby’s Subdivision of the Southweat 1/4 of the Northwest 1/4 of Section
10, Township 38 North, Range 14, Esst of the Third Principal Meridian, in Cook County, Illinois

Property Address: 4947-49 South Michigan Avenue
Chicago, Binois 60615
Tax Parcel 1dentification Number: 20-10-0114-011, Volume 253
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