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May 17, 1885

DECLARATION
OF COVENANTS, CONDITIONS, EASEMENTS, AND RESTRICTIONS
FOR THE .
ATRIUM HOMES TOWNHOMES

THIS DECLARATION Is mude oy Tirush Gap, Inc., an lilincls corporation, C'Declamnt‘j.
FOSETH:

WHEREAS, Deciarant is the titlahalder of the roal esta's 'ocstad In Chicago, County' of Cook, State
of lliinols, legally described in Exhibit "A" attached hereto and miaae & rad heraof; and

WHEREAS, the Declarant desires to estabiish certaln rights, easesiants and privileges in, over and
upon the said real estate and cartain mutually benaficlal covenants, conditionz, reztrictions and cbiigations with
respact to the proper use, conduct and maintenance thereof, as herelnafter set %t for the mutuai bensfitof
all owners and occupants and intends that all owners, occupeants, and mortgagees of tiie real estate or portions
thereof and any other persons hareinaftor acquiring any interest theveln shall hola thelrcspactive interests
subjact thereto, and ali such rights, easaments, privileges, covanants, condltions, resiritior.a and obligations
are In furtherance of a plan to promote and protect the guallly of residence In the dev.ionmant and are
ogtablished for the purpose of preserving, enhancing and herfecting the value, desirabliity sne riactiveness
of the developmant and for the maintenance, repair, replacement and administration of the commaip @) 9as and
ceriain other portions of the development:

NOW THEREFORE, the Declarant, as the legal iitieho!der of the real estate described in Exhlbit "A",
and for tha purposes hereinabove set forth, declaras as foliows: |
1. DEFINITIONS. As used herein, unless the context olharw!sé requires;

*{8) "Articles of Incorparation” means the articles of incorporation of the Assaclation, a copy of
which Is attached hereto and made a part hereof as Exhitit “B*, as amended from ime to time,

(] "Association” means an Minols not-for-profit corporation, formed (or to be formed, as the case
may be) pursuant to the Articles of Incorporation, known as ATRIUM HOMES TOWNHOME ASSOCIATION.
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(c) “Board" moans the Board of Directory of tho Asgocintion,

(d} *Bylaws" means tho Bylaws of tho Assoclalion aitachod horoto and mada a part horeof ng
Exhiblt "C*, as amended from time to time.

(e) “Gomman Areg" monns ol of tho Dovelopmant, excopt tho solf-contalnod dwolling structures
and the individual parcels of land conveyed therewilh as described In clausos () and () of paragraph {n) heroof,
and shall Includs, but not be limited to, any projoct ontrance signs, rocreational faclities, starage buliding,
lanciscaping, lighting systems, fericing, walkways, private siraols, and public and privato utiity fines or facilillos
Jocated outside the boundaries of such Individual parcals of land,

)} "Common Expensod™ menns oll exponses of administralion, oparation, maintonancs und ropalr
of the Common Aron, and all other exponses Incurrad by the Associntion in conformonco with thia Daclarallon
and the Bylaws which are to bo shared equally (oxcopt o8 cthorwiso uxprasaly providad horoin) by ol
Townhome Owneis imoluding, but not imiad to, real estato taxes, If any, loviod against the Commen Aroa.

“Deciaiatun” moans this Instrumaent, ae arnondod from tma to Umo, by which tho Davelopment
Is subrmitted to the provisiors ‘1areof, as hereinaitor providod.

(h "Doveilopment” mzuera () all tho land, propeity and spaco comprising tho Froporly and all
improvemeants and siructures now-or haraaftor oroctod, conslructod or contalned thoroon or thoroin, (i) ail
ansements, rights and appurtenances now or hureafter belanging to the Property, (il) and all furnlture,
{urnishings, fixtures, facliites and squipme:it row ar herouftur focated on the Property which oro Intended for
the mutual use, henefit or anjoymant of alt Towr herme Ownors,

) *Director" means a director on the Buurd.

() "Rarty Wall" means any wall which is':'it. as port of tho original construction of two self-
contained dwelling structures and placed on tha dividing lire %elween such struclures.

(k) *Parson" means & natura! individual, corporatlan partnarahip, trustoe or othor logal onlly
capable of holding title {o real proparty.

M *Plat of Subdivisicn" means tha Atrlum Homes Subdiviaior Taarborn Park Townhomes Plat
recorded as Document No. 95308894 In Cook County, filinofs, designating Low - 15,

(m)  “Property” means raal estate dascribed in Exhibit "A*,

{n) “Townhome" means collectively () a selt-contolned dwelling siructure Jacated in the
Development, Intended for use exclusively as IMng quartors for a single family, (1) the ingividueal worse) of land,
as shown on the Plat of Subdivision that la canvayad to the Townhome Owner in connection v.itti tho salo of
such seif-contained dwalling structure to sald Townhame Owner, (Including, but not limlted o, the priv and/or
deck for such dwelling comprising 8 part of such parcel), and (i) all appurianances fo such seff-contalned
dwelling structure and individual parcel of land, including, but not imited te, any Interest in the Common Area
appurtenant, pertaining or corresponding to such seif-contalried dwelling structure and indiidual parcel of land.

{©) "Townhome Owner" means the Person or Persons whose ostates or Interests, individually or
collectively, aggregate fee simple ownership of a Townhome. Unless specifically provided atherwise herain,
the Declarant shall be deamed to ha a Townhome Qwner with respect lo any Townhomo to which the
Declarant holds fitle,
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(M *Townhome Owner's Share" means 100% divided by the total number of townhomes in the
Development conveyed by Declarant.

2, SUBMISSION QF PROPERTY TQ THIS DECLARATION. The Declarant, as the owner of the
Property declares thet the Property shall be held, transferred, soid, conveyed and occtipled subject to the terms
of this Declaration.

3, L : G5

{a) No Townhome Qwner shall, by deed, plat, court decree or otherwise, subdivide orin
any manner causa his Townhomne to be separated Into any tracts, parcels or interusts different from the whole
Townhome as describad herein.

4, ASSOCIATION AND BYLAWS. These shall be formaed pursuant lo the Asticles of Incorporation
of the Assacizdon. which Assoctation shall be the governing bedy for all Townhoma Owners and the
Development, fur tin purposes of malntenence, repalr, rapiacemant, administration and operation of the
Development, as pieviued In this Declaration. The management and opsration of the Association shall be in
the manner speacified x tive Bylaws and In varlous other paragraphs of this Declaration.

5. QWNERSHIAOF THE COMMON AREA. Fee title to the Common Area shall be held by the
Assoclation and as soon after with i recording of this Deciaration as the Association has bean incorporated,
Declarant shall convey to the Associeton by quit claim deed said tiile to the Common Area resulling therofrom,
Al and whataver Interast each of the Towniome Owners has in tha Coammon Area corresponding to each of
the respactive Townhomes, as herein clszwhere described, shall be deemed conveyed together with that
Townhome, even though the legal descrigtiziin the Instrument conveying said Townhome rafers only fo the
fee title to that Townhome and not specifical’; }3 the interest In the Common Area correspanding to sald
Townhome.

'8, USEOF THE COMMON AREA ANL OZFTAIN EAREMENTS,

(8) Each Townhome Owner shall have the rght t2 a0 the Common Area In common with all other
Townhome Owners, as may ba raquired for the purposes of access, Ingress 1o, sgress from, use, occupancy
and anjoyment of the Townhome owned by such Townhome Owrier, sublect to the easements described in
paragraphs B(b) and 6(c) hersof. Sald rights o use the Comman Araa shuil ertend not only to each Tawnhome
Owner but alsa to his agents, servants, family members, invitees and gueste.” Seld rights to use the Common
Area shall be subject to and governed by the pravislons of this Declaration aivi the Bylaws and the rules and
reguiations adopted by the Association or the Board, In addition, the Assacialzn, and the Board acting on
behalf of the Association, shall have the authority o lease, grant concessions or grant 2asemants with raspact
to parts of the Common Area, subject to the provisions of this Declaration and the Bylaws, All ravenues derived
by the Association from such easements, leasas or concesslons or fram cther sourcor: shell be hold by the
Association and used for the sale bonefit of the Townhome Ownars, pursuant to such riies, rasolutions or
regulations as the Board may adopt or prescribe.

(b) The Common Area shall be subject lo a bianket casement in favor of the Declarant, and Its
representatives, agents, assaciates, smployees, contractors, subcontractors, tonants, successors and assigns,
for the purposes of () access and Ingress to and egress from sakd Common Areu, (i) construction, installation,
repalr, replacoment and restoratlon of utilitles, streols, ronds, buildings, (andscaping and any othar
improvements on the Property, () tapping Into end using sewer and water lines and olher ulliily facliitles nnd
lings on or adjacent to the Property, and (v) any othor dovalupment of apid Property parmilied hereundor, Tho
Declarant shall restore or repair any demage caused by its oxarclso of the foregoing blanket aasemont,

Ac) The Common Aren and the Indhdual parcals of [and desenbad in clause (i) of paragraph 1(n)
shall be subjoct to & blankel easemant In favar of tho Assoclation, and lndividuat easoments in favor of Illinois
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Bell Telephone Company, Commonwoalth Edison Company, Pecplo's Gng Company, CATV liconsao, and alt
other public or private utiities serving the Doevelopment, granting tho Associatlon and such ulliitloo the rght to
install, lny, construct, renew, opetate and malntain, ropelr and roplace condults, cablos, pipos, vowor nnd wator
ines, eloctrical wirng, transformers and switching apparalus nnu othor oquipmant Ingluding housings for such
equipment, into, aver, under, along, and through sald Comman Atan and the aforosald individuat parcols of
land {not, hewever, through any Indiidual seif-contalned dwelling structure ¢eacribed in clause () of paragraph
1(n} other than an oxterler wall whose Intorlor surface will be unaffocted thoreby) for the purpose of providing
utllity end other services contomplatod herain to tho Praparty, or any parts thoreo!, tagethor with ronsonnblo
fights of Ingress 1o and egrass from the Property, lof such purposas. Tho Associntion, and the Baard ucling
on behalf of the Assaclation, may hareafter grant vther or edditonal easemonts for utilty purposes for thy
beneft of the Proparty ovor, under, aleng, and an any pariion of sald Common Area and Indlvidual parcels of
fand, not, however, through any self-contalned dwalllng structure describad in ciause {) of paragraph 1(n),
oxcopt a8 afornsokd, and each Townhome Owner horaby grants the Association, and the Board acling on bahalf
of the Assoriation, an imevacable power of allorney to oxacute, acknowladge, and rocord In tho namo of such
Townhome Ov:iar, such Instrumaents as may be necassary or appropriste {o offoctunte tha forogeing.

7. PARTY WALLS. To the extent notinconsiatent with the provisions of this Section 7, tho gonaral
rules of law regarding rarty wells and of libllity for property damege duo to nogiigont or willful acts ar
omissions ahall upply to i Pr.dy Walls, The cost of reasonable ropair and maintenance of a Parly Wa! shall
be shared by the Townhoms Cavners who make use of the Parly Wall in proportion to such use, f 8 Party Wall
is destroyed or damaged by fire < ather casually, eny Townhome Owner who has used the Purty Wall may
restore it, and If the othar Townnzme Owner thoroafior mukos use of the Party Wall, the othar Townhomo
Owmar shall contribute to the cosl of resiciation thereot in proportion to such use without projudice, hawevar,
to the right of the Townhome Owner whe. resinres such Party Wall to cail for a farger cuntribution froin the othor
Townhome Owner under any rule of [av! parding tiabllity for negligent or willful acts or omissions, Any
Townhome Owner who, by his nagligant ar willfb act, causes any Party Wall to be exposed to the elements,
shail bear the entire cast of repalr and restoreton and of furnishing the necessary protection against such
elements. The right of any Townhome Qwner to contribulien from any other Townhome Ownor under this
Section 7 shall ba appurtenant to and run with the Tzwihome owned by the Tawnhome Ownar entitled lo
gontibutien and shall pass to the successors [n litle of such Townhome Qwner antitied to such contribution,
Any dispirte arsing conceming a Party Wall, or arising under e zrovisions of this Socllon 7, shall be resolved
by the Board, whose reaolution shali be final and binding on th raties o ouch dispute.

8. PRIVATE STREETS. Any private street or stroets in he Developtnont shall be part of the
Commaon Aroa and may be used for those purposes, determined by cne subject to reasonable rules and
regulations adopted by the Board or Assoclation. The cost of malntenance aivl ipkesp of such private street
or streets shall be & Common Expense, If the Aasociation so elects, & two-thirdz majority of the Townhome
Owners at 8 meeting of Owners duly called for such purpose may elact 1o dedictte .porlien of the common
alements to a public body for use as, or In connection with, a street or ulliity.

9. LENFOR COMMON EXPENSES AND QTHER CHARSES. Each Townkoriw Owner shall
be responsible for and shall pay the assessments applicable to his Townhome for Comrati Zxpenges a8
determined and assessed by the Board pursuant ta end in accordance with this Declaration or (1e 3vlaws. If
any Townhome Owner shail fail or refusa to make any such payment when due, the amount therec’, tagether
with interest theraon at the highest lawiul rate permitted under the laws of the State of lllinols, or elghteen (18%)
parcent per annum, whichevar Is less, shall {n addition to being the personal obligation of such Townhome
Owner) constitute a continuing llen on such Townhome Owner's Townhame; pravided, however, that such lien
shall be subordinate to the lien of a prior recorded first mortgage agalnst such Townhome, excapi for the
amount of such Townhome Owner's Share of the Common Expenses, together with !nterest thereon as
hereinabove providad, which becomes due and payable from and after the date on which the mortgagee undar
sald first morigage sither takes possession of the Townhome or accapts a conveyance thereof, or the date on
which sald mortgages under sald first mortgage causes a receiver to be appeinted for such Townhoma.
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Notwithstanding the provisions of the above paragraph, the purchaser of a Townhome et a judicial
foreclosure sale, or a mortgagee who receives title to a townhame by deed In lleu of foreclaaure or judgament
by cornmon law strict foraclosure or otherwise takes possession pursuant to court order under the Illinols
Mortgage Foreclosure Law, shall have the duty to pay the Townhome's proportionate share of the common
expenses for the Townhome assessed from and after the first day of the month after the date of the judicial
foreclosure sels, delivery of the deed In lleu of foreclosure, entry of a Judgement In common faw strict
foreclosure, or taking of possession pursuant {o such caurt order,

10.  MQRTGAGES. Each Townhiome Owner shalt have the right, subject to the provislons hereof,
to make separate mortgages (including, without limliation, purchase money mortgages), deeds of trust
(equivalent to martgages), or olher equivalent secury interests for his Townhomo with banks, Insurance
companles, savings and loan assoclations, mortgage bankers or other bona fide lenders. The Townhome
Owner shall nat have the right or authority to make or create, or causs to be made or created, any morigage
or other llew an sr affecting the Development other than his Townhame.

1. SFEPARATE REAL ESTATE TAXES. Real estate taxes shall be separately taxed to each
Townhomea. In the zvo'it that such taxes for any year are not separately bliled for sach Townhomo, but rather,
a bill Includes more thea ©)1» Townhome, or a Townhome and a portion of the Common Area, each Townhome
Owner whose Townhome 1 icludad In a collective bill shall pay an equitable share of that bill as reasonably
datermined by the Declaratin & manner, howsever, which recognizes and acceunts for difforences In
assessments depending on whraiiier real estate Is deomed by the Assessor to be unimprovoed, partinlly
impraved, or fully Improved in relaiza 'o when a Townhoma is first sold. Raa! estato taxes, If any, levied against
the Common Area, as a parcel or parcels senasate and apart from the Townhomes (as distingulshed from and
net Inclikding real estate taxes levied againat the Townhomes which reflect the value fo the Townhomas of the
Common Area) shali be & Cormmon Expanca nauable by the Assoclation. Roal astale taxos levied against the
Common Area for the year in which sucit Cammon Area is establishod, pursuant to the recordation of the
Declaration shall be equitably prorated betweeir Jeclarant and tho Assaclation,

12 INSURANCE.

(a) The Board shall have authority te, and shuli Kuisin comprahensive public labilty Insurance
against claims and liabllites atising In connaction with the awnerairp, exsionce, use or managamont of tho
Common Area, and such other llabiitty Insurance as It deoms des'+solo In amotnts doemuod sufficiont In the
judgemaent of the Board and other insurance as the Board deems nacorsary. The promiums for all sald
Insurance specified In this paragraph 12(a) shall be a Cammon Expernse. The Boerd shall rotain in safe-
keoping any Insurance policy oblalned as horeln specilied for as long &s tw ‘aruer thareof has potantlal for
limblilty \hereunder.

(b} The Board shall alao have the authority, and may, If tho Board doarss it in tho best Intorost of
at ieast a majority of the Townhome Owners, oblain & master insurance policy for tho Daywloimont, providing
{in addition to ons or more of the covarages spacitied (h paragraph 12(a) horeof) ail ek euinsoment cost
Insurance for all of tha Townhomes, including, but not limited to, those ndditions and impiovemants to a
Townhome af which the Townhome Owner responsibie thorefare has given tho Board and tho Inguranna carrlor
written notice (but excluding afi parsonal property locatad In & Townhume), If tho Board olects to ‘ataln the
uforesaid master insurance policy, the Insurance policy sholl name the Assoclation and oach Townhomo Qwner
and his marigageo, if any, as Insureds, nnd shall tontaln, If abtninablo, o walver of subrogalion rights by the
tssuer a8 described In paragraph 12(u) hereof, If the Bourd obtaing auch a master (nsuranco policy, the
premiuma therefere, to the oxtent they portain to tho all risk roplacoemont cost insurance fer tho Townhomes
shall not be a Comman Expenso, and each Tawnhome Owneis shall pay his praporllonate sharo thorgo! basodl
upan the ralio hetwean the area of his Townhame and tho aggrogato vron of all Townhomes in tho
Davelopment pius the added cost, If any, for additionnl Improvemants mado by such Tewnhome Owner, os
aforesald (excluding all personal property located In such Townhomos), |f tho Board obtaing such a masior
insurence poliey, no Townhoma Qwnar shall take out separato inswanca concurront in form or contributing In
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the event of loss with the covurage provided In sald mastor palicy unless the Aasoclation Is includad us an

insured thereundetr, &s its intorosts may appear.

-{e) If the Board has not purchased the aforesald master ingurance policy, each Townhome Ownor
shall, at his own expense, obtaln, and maintaln thratighout the period of his ownership of a Tawnhomo, ) rlak
replacemont cost Insurance on his Townhome, including without limitation, any and all addiions and
Improvemants thereto, and insurance against such other hazards as the Board may provido by resclution, such
Insurance coverage {o be in form, substance, amount and with an Insurance carrier satisfactory to the Board.
Such Insurance caverage shall name the Assoclation as an sddiilonal insured theraundar as the Assoclatlon's
Interest may appear. Each such policy of Insurance shati contaln, If obtalnable, a walver of subrogation rights
by the Insurer as described In paragraph 12(a) hareo!, Each Townhome Owner shall submit to the Assaclation
a certificate of Insurance naming the Association as an additional Insured thereunder, The procosds of such
insurance shall be payable to the Townhome Owner and the Association es thelr intorests may appear and
shall be use to restore such Townhome to the same condition In which it existed prior to such demage or
destruction; andthe Assoclation shall have the right to campel the Townhome Ownar (or the holder of such
proceeds, If other than sald Townhome Qwner) lo so apply such proceeds. Subject Lo tho rights of any
mortgagee under @ esorded first morlgage on such Townhome, the Assoclation shall have the Hght, at lls
slaction, to collact anu racaive for any such insurance proceeds, In the event a Townhome Owner desires to
Insure agalnst his parsoral Hability above and beyond the extent that his personal llabllity is covered by the
insurance pertalning to the Gornmon Arsa obtained by the Board, as provided abova, said Tewnhome Owner
may, at his sole option, obtuin such additional Insurance at his sole axpense.

13, DAMAGE ORDESTRLUSTION. Inthe event of & fire or any other disaster causing lces, or
destruction to or of, any Townhome o any portion thersof, the Townhome Qwner of any such Townhome
covenants and agrees thet such Townhame Qvner shall complete reconstruction within a roasonable thine (not
to exceed sl manths subject to delays over which 'he Townhomae Owner had no ressonable control) after such
loss, damage or destruction, in e substantial and workmanlike manner with materlals equal to or better than
these used in the original structure, and that all constrictiun performed by or caused to be performad by such
Townhome Owner shall confarm In all respacts to tha !2ws and ordinances reguleting the construction of
buildings in force at the time of such recanstruction. All aveliabie insurance proceeds shall be applled to such
reconstruction, with the excess, If any, to be pald ta the Town!icme Owiner, The exterior ¢f such Townhome,
when rebuilt, shall be substantiaily identical to, and of architectural eign In conformity with, the exterior of such
Townhome prior to the ioss, damage or destruction. In the event 4f tha total or substanlial destruction of all
of the Townhemes in the Develapment, the architectural design of the exieniar of the Townhomes 1o be rebullt
and the materials to be used in constructing the same shall be agreed uoon y saventy-five (75%) percent of
the Townhome Owners and the Assoclation, and in the absence of such ugraement, the rebuilt Townhomes
shall be substantially [dentical in architectural design to the original Townhomzs rior to the loss, damage or
destruction and shall be constructed of materials equal to or hetter than the ¢ nginal materials used. All
reconstruction parformed pursuant to the provisions of this Section shall be subjoc! (o the approval of the
Association. In the event that any Townhome Owner shall fell to parform the necossury reconstruction in
accordance with the provisions hereof, than the Assoclation may, but shall not be requirsd’. cause such
reconstruction to be furmished, provided and Installed in accordance with the provisions hereof ard *he tota! cost
thereof shail be pald by the Townhome Owner. In any such event, the Assoclation shall have, unc Is hereby
given & continuing lien on the Townhome to which any such reconstruction Is furnished by the Astoc'ation in
the aggregate amount of {) the cost thereof, (il) interest at the maximum rate permitted by the faws of illinols,
ar eighteen (18%) percent per annum, which ever Is less, froin the date of the Association's paymant of such
coats, and (1) reasanable alfomey’s fees and any coust or other costs incurred by the Associetion in connection
therewith, which lien shall bind such Townhome In the hands of such Townhome Owner, his helrs, dovisaes,
parsonal representatives, grantees and assignees. in the event such Townhome Owner does not forthwith fully
repay the Assaociation thereforo, as aforesaid, such lien may be foreclosed against the Townhome by the
Assoclation, in the same manner as provided In connection with inpaid assessments. The Association's lien
described In this Section shall be subordinale to the Hen of any first mortgage now or hereafler placed upon
the Townhoma,
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14, MAINTENANCE. REPAIRS AND REPLACEMENTS,

{a) Except as provided in the following paragraph 14(b), each Townhoma Qwnor at his own
expense, shall furnish and be responsible {or all inalntenance of, ropairs {0 and replacemonts outslde and
within his own Townhome. |f due ta the act or neglect of a Townhome Owner, or of his agent, servant, fsmily
member, guest, invites, licensee or household pet, damage shell be caused to the Common Area or to a
Townhome not owned by said Townhoma Ownar, or, inalntenance, repalrs, or roplacaments are required which
would otherwise be a Common Expanse, then such Townhome Owner shall pay for such dumago or such
malntenance, repalra and raplacements as may he defermined by the Association, to the extent not covered
by insurance (including the amaunt of any applicablo deductible), The authorized representatives of tho
Association, Board or Managlng Agent, If any, with thy approval of the Association, shell be entiited lo
ransonable access to any of the Townhomas as may Do required in cannoction with malnienancs, of, repalrs
to, or replace:nent of the Comimon Area, or any equipment, facillties or fixiures affecling or sorving any other
Townhome or Cammon Area.

{b) liv_ nadition to maintenance and ropair of the Common Area, the Assuclation shall bo
responslble for and siit have the right lo:

() Pravide fandscaping and planting and maintenance of all troes, shrubs, and ground
cover In the Deavelopment, wicluding privale yards, es well us public parkways adjacont to the Dovalopimont,
This shall not preclude landscape ‘we.k by an individual Townhame Cwnaer In such Townhorno Cwnor's private
yard in keeping with standards set Ly the-Board from Himo 1o time,

(1) Provide maintonance of all fencing and drivewanys In and arattnd all er porliens of tho
Dovelopmant,

, (i Provide for snow remaval of fw private streols, drivaways, and sidowalks in tho
Davelapment.

The cosl of the foregeing flemns of landscaping, mainloranco and rapair shall bo o Common Exponso,
axcept as herelnafter provided. The cost of any exterlor mairrarce which tho Assoclation I8 not alharwiso
required to furnish but which [s furniahad at tho requost of any Tewraoime Ownor, ot any maintonanco which
hais bean made necessary by reason of the willful or negligant act-or omleslon of any Townhomo Owner or of
his agent, sarvant, famlly member, guest, Invitee, licenses, or houscnald rat, tho exponseo of which ls not
raimbursad by the proceads of any insurance {Including the amount of ariv-aopilcable deductible), shaii bo
nssessed only agelnst that Townhome Qwner requesting or chargod wilh necasaating such maintonance and
shall be payablo In tho celendar month nssessod, and shall be subject to tho-ceme flon In the ovant of
nonpayment, as such Townhome Owner's Share of Common Exponses, For tho purpeaes of parforming tho
axterlor maintenance resuired or authorized by this paragraph, the Assoclation thicugh e duly puthorizod
agonts ar employees, shall have the right to onter upon any Townhome during any ronsanat.le hours on any
duy, afler giving reasonable written notice to thn Townhoma Ownar,

{c) If the Assoclalion furnishus maintenanco with reapoct to & Townhome al the racgast of a
Townhome Owner other than as required by this Doclaration, which {ho Assccintion may oloct fo do, but shail
have no obligation to do, the Aasociation may roquire such Townhome Owner to pay tho cout thoruof In
advance.

15,  ALTERATIQNS. ADQITIONS QR IMPRQVEMENTS. No allorotion of nny porlion of the
Commen Arsa of any Townhome, or any additions or improvemonts therato shall bo made by a Townhome
Owner without the prior writlen approval of all Directors on tho Board ar & majorlty of Townhoimo Ownors,
axcept for Interior Improvements not visible qutside the Townhome and not affocling the structural inlegrity of
the Townhome or the bullding of which the Townhome Is & part. Without limiting the generality of the forogoeing,
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" this restriction appilos to the erection of any structurs, shed, gazebo, screen enclosure, basketbait goel or

swimming poal.

The Townhome Ovmer shall promptly report the value of ahy exterior Improvements to the applicable insuranca
carrler and the Board and shall give the Board fiteen days prlor written notice before commencemant of any
work thereon. The Board may suthorize alteratlons of, additions to and improvemaents lo any porilon of the
Common Area, &5 provided in the Bylaws and charge the cost thereof as & Common Expense. Any Townhome
Owner making siterations, additions or improvements te his Townhome shall be responsible for any damage
to any cther Townhomes, the Comman Area, the Development, or any part thereo!, resulting from such
aherations, additions or improvements.

16. RECORATING AND MAINTENANGE QF TOWNHOME. Each Townhome Owner, at his own
expense, shall furnish and be responsible for all malntenance and decorating outside and within his own
Townhome 2 nay be required from fme to time to keep it in good condition, Replacement or rapalr of exterior
doors, garage deats, windows, window frames, masonry, raofing, exteror fixtures, and exterlor hardware shall
be strictly in accordiinca with specifications set by the Board to assure uniformily of deslpn and appearance.

17. ENCEQs.CHMENTS. If any portions of the Common Area shali encroach upon any
Townhoma, or If any Tzwriiome shall encroach upon any portions of the Common Area or any other
Townhorne, as the Commel, Ase2 and Townhomes are shown In the Assessment Plat, there shall be deemed
to be & mutusl sasement in favor of the owners of the Common Areas and the respective Townhome Owners
Involved. 10 the extent of such enzrorchmaents, so long as the same shail exist,

18 TRANSFER OF ATOWVNHOME.

(a) A Townhome Owner may, withor.t rastricion under this Declaration, sell, ar otherwise transfer
his Tawnhome subjact anly to the limliations and e quirements for leasing set forth below. Nofice of any such
unrestricted transfer shall be given to the Board withii fiva deys following cansummation of such transfer,

(b} A Townhome Owner may lease his Tewshome provided that tha following limitations end
requirements are complied with:

O Tha Townhome Owner shall deliver & copy 2! the signed lease to the Board prior to
occupancy by any tenant.

(0] No lense shall be for a stated term of less thaii 5 8) months. The Lease shail
contaln the statement "Tenant agrees 1o be bound by the Declaration of Covenaris, Canditions, Easements
and Restrictions for the Atrium Homes Towrhomes and any ruies and reguiations promulgated by the Board.
Tenant agrees that the Board shall have the right to praceed diractly against Tenant &t low or In equity or under
the provisions of Artictes IX of the Cods of Civif Procadure for any breach by Tenant of ary riiles, regulations,
covenants, restrictions ar Bylaws",

(i) No lease shall in any way relieve or discharge the Townhomae Owner from n'a chbligations
hereunder, who shall, at all imes during any lease, remain fully responsible for tha performance t'ieraof,

18, LISE AND QCCUPANCY RESTRICTIONS.

(a) No part of the Devolopment shaif be used for other than housing and the related purposes for
which the Development was designed, Each Tawnhome shall be used only as a residence for a single family.
The faregoing restrictions as to rasidence shall not, however, ke censtruad In such manner as to prohibli a
Townhome Owner from malntaining his personal professional Wibrary, keeping his personal businass or
professionai or professional records or accounts, or handling his persanai business or professional telephane
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,‘5.' calls or correspondence within his Townhome. The usos sot forih In the preceding sonlencs aro oxpressly
» declared customadiy incidental to the princlpal residantial use of 8 Townhome and not in violatlon of the
b restriction on use contalned hereln.

A :

R (b) The Comman Area shell by usod only by the Tawnhome Ownors and thalr agents, servants,

family members, guests and Invitees for accoss, ingrees lo and agross from tholr reepacive Townhomes pnd
for purposes incidental to the residental use of the Townhome, previded, howsvor, that nny recroational
facliiies, parking ares, managemant office, or othor spaclal area dusigned for o spacific use and purpose and
constituting part of the Common Area shall be usod only for such spacific use and for such other usoes and
purposes a4 are approved by the Board In eccordance with the provisions of this Declaration tnd tho Bylaws,
The uses, maintanance and opsration of tho Common Aron shall not bo obatructed, damaged, or unroasanubly
interfered whh by any Townhome Ownor, and shall ba subjost to any loase, concession or oasomant now or
hereafter In exstonce affocng any part or oll of sald Common Area.

Pkt
-l e

{c) o untawtul, noxous or offensive activiiivs shall bo condusted in or upon, or suffered lo bo
conducted In of upor. any Townhomo or tho Dovoiapment nor shall anything be done thoreln or thoroon which,
in the judgement i the Board, shall constitute a nilsanco or causy Unronsonablo nolse or disturbanco to
others,

(d}) No facilities, licluding poles and witos for the transmiasion of aloctricity, telephono mouvsagos
and the llke shall be pincod or malntalned abova tha surface of tho ground on any Individuul parcol of tand
constituting part of a Townhome, #ad no extornal or outskio antannas of any kind shall be permilied or
maintalned (axcept for any such taclltios built by tho Deciarant as part of tha otiginal construction of tho
Development). Tho preceding senteice shafl not praciudo the inglallation of nkove ground transformors,
pedestals, meter panals or athor appurtanuncos which may be roqulrod s normal to the Inslallation of
urisrground gas, telephone, alectricity and wolo’ 1zansmission syatemns, stroot lighling, installed by Coclarant
of publle utitty companies In oasemants reservac Tor such purposos,

(e) Excepl for privale prasanger motor vuhlc!ss, motorcyclos, and mopads, no molor vehicles or
trafiers shell be stored in or upon any Townhoma without the-writton consent of tha Board, Passengor motor
vehiclas, motorcycles and mopeds shall be parked anly in garsges. Extarlor prrking spaces sholl bo usod only
for tampaorary guest parking, not to exceod 24 hours by any ons punet,

N No fumbar, matals, bulk materials, refuse of trash-anall bn kopt, slorod or allowed {0
accumulate on any Individua! parcet of land conailtuting pan of o Townhome; excopt hullding matorials during
the course of construction of any approved siructure, Trash, garbage, anc’ ctiar wasto shall bo kopt only in
sanitary containers, and ahall be dispusad of in a cloan and sanltary mannor &s riescribod from timae to tima
in rules and regulations of the Board. Such containers may be placad in the open, on the day that & plck-up _
Is {o be madse in such a place as to provide access lo parsons making such pleksup. At all other Umos such ;
containers shall be stored in such a manner so that thoy cannot be sean from adjacant vnd surrounding :
property. The Board, In its discrellon, may adopt and promulgate reesonable rules and rogurions rolating to
the slze, shape, color and type of trash, garbage and other waste contalnors pormitted and tha manhner of
storage of the same in the Develapmant, The cost of purchose, ropair end raplacomont of such conlainors
shall be at Townhome Cwner axpense,

o)} No watsr pipes, sewer pipes or drolnage pipes shall be Installed or maintainad in or on any
Townhome above the surface of the ground, except hoses used for Irrigation purposes, Ne Townhome shall
ke used for tha purposa of boring, mining, quarrying, explaring for or ramaving oll or other hydrocarbons,
minserals, gravel of earth,

+(h) No rinimals shalf be raisad, bred ar kept in any Townhome or the Common Araa, oxcapt not
mora than twa (2) dogs per Townhome, cats, and srvall birds, fish and other pets commonly kept as household
pets, provided: {) such pets are hot kept or bred for any commerclel purpose; [l) sich pets ara'sopt on a ieash

o)
(n
ag)
N
N
o
@
W




UNOFFICIAL COPY .




Aw oo o L
wa -

o, e f T

-

SAF= a2

PP

cays

R

£

UNOFFICIAL COPY

orin & cage when In the Common Ares; Ilj) such pats shall ba kept In strict accordance with the administrative

rules and regulations relating to housahold pets from time to time adopted or spproved by the hoard (which
rules and reguladons may limit the number and sizes of household pets which may be kept in @ Townhome);
and Iv) such pets shali not, in the judgement of the Board, constilute a nuisance to others. No animal waste
shall b leftin the Common Area and no animal waste shall be permlited to accumulate anywhere outside of
a Townhome. The Bosard shall have the right to require removal within ten (10) days of any pet which
constitutes a nuisance.

) Ne sign ar other advertising device of any naiurae shall be placed upon any Townhome or in
any window or girss door without the consent of the Board except as provided otherwise herein.
Notwithstanding the foregolng, a family or professional name plate, & name and address plate, or an address
plate on tha first floor of the Townhome, none of which shall exceed four (4) square inches In area (except with
the writlen corsent of the Board) may be displayed. The Declarant, however, reserves the right to eroct such
signs es it may usam necessary In of on tha Davelopment, whose size and design shall not ba subject to the
foregoing restrictians, until all the Townhomes in the Development are sold and deeds delivered thersfore.

()] No Taumnhome Owner shall display, hang or store any clothing, sheets, blanksts, laundry or
other articlss outside his Fuvinhorne or which may be visible from the outslde of this Townhome (other than
dreperies, curtains, or shaces of neutral nature and appearance, subject to the rules and regulations of the
Board) or paint, decorate, oi-adorn the outside of his Townhome or install autside his Townhome any canopy
or awning, or other equipment, fi:turas-or kems of any kind, without the prior written permission of the Board,

(k) No rnachinery or power ariven vehlcles shali be placed or operated upon any Townhome or
any porion of the Camimon Area, except sucti machinery s is usual in malntenance of a private residence and
except private passenger aulomablles, motorcyzies and mopeds. No Townhome Qwner shall oparate any
machines, appilances, accessories, or equipment iry suriva rnanner as to cause, ih the Judgment of the Board,
an unragsonable disturbance to others,

()] No person shal} abstruct, alter or in any maraer modify the established dralnage pattern from,
an or aver any Tewnhome or any portion of the Commen Area,” The Daclarant reserves the right for itself and
the Association to enter upen any Townhame and the Commionaraa to carract, as It may deem necessary,
any drainage condition,

{m)  Na plant, hadge, shrub or flowers planied by a Townhore Cwner sheall be allowed to grow
in @ manner which, in the judgement of the Bourd, materially detracts frois e rverall landscaping of the
Development.

{n Each Towrthorme Owner shall maintein his Townhome In good condition anz i good arder and
repalr, at his own expense, and shall not do or allow anything to be done In his Townhame ¢r the, Commaon Area
which may increase the cost ar cause the canceliation of insurance on othor Townhomes or.spn e Cammeon
Azen or materally Increase the cost of or make it impussible for the Associallon to provide the melirrs specifiod
in paragraph 14(b).

(o) Articles of personal property belonging to any Townhome Owner, such as baby carrlages,
camping vehicles, trallers, boats, snowmoblles, bicycles, wagons, toys, furnture, clothing and other arlicles,
shall not be storad ar kent on or In any portlon of the Conmon Aroa, oxcopt s spucifically designeted by tho
Board,

Ni2) No Townhome Owner shall overload the eloctiical witing in his Townhoime or operate any
machines, appilancen, accessorias or aguipment In such a manner as v ¢ausv, in the judgmant of the Board,
and unreasonable aisturbance {o others.
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() The Assoclation roserves the right to enfor upon any Townhaine to corroct or oliminate
puisances or violations of any or all of the foregoing. Tho cost of tho sama shall bo assessed by the Associntion
against the indivkiuat Tawnhome Qwner causing the nuisunce or viotallon, and such nusossmont shall be duo
and payable in the calendar month sssessad. In tho evant paymant of such nssossment lo not made whon due,
wuch assesameni shall become & ilon on the praperty, the porgonal obligntion of tho Townhome Ownar, and
subject \o all of the remodias cantainad in this Doclaralion.

2.  REMEDIES

@) In the event of any defsull by any Townhomeo Ownar under tho pravislons of this Cocioration,
the Bylaws, or the rules ond regulations of the Board or Assoclallon, the Asaoclolion and ite succossore or
assigns, ar the Board or s agents, shall have the right to lovy a fine agalnst the dofaulting Townhiome Ownor
In an amount-pusonably determined by the Board, after notico and an opportunily to bo huard, and In addition
shal) have all of i".5 rights and remadies which may be provided for In this Qeclarullon, tho Bylaws, the {llincle
Fordble Entry and Ontainer Act, or tho aforesaid rules and regulations, or which may Le avallabls ot law of in
aquity, and may piozacute any action of other proceeding against such dofaulling Townhomo Ownor and/or
othars (I) for enforceriait of foreclosure of any fien and the appointment of & recolver for the Townhome,
without notice and withoui rugesd to the value of such Townhome ar ownership Inforost or tho salvoncy of such
Townhorne Owner, or () ‘ar dnmeges, Injunction or spaclfic performanco, or for judgment for payment of
maoney and collection thorewi, or for the right to lake pessession of and soll tho Townhome, ot u judicly anie,
or (i) for any comblnation of the ax.ove ramedies, or (iv) for any othor reliaf now or horonftor pormitted, All
expeonses of the Assaciation in cannactianith any ncllons or proceodings, Including court costs and attornoy's
fees and other fees and expanses and Al damagoes, liquidated or otherwise, together with interest thereon at
the highest lawful rate permitted under the ‘aws of the Slate of 1liinols, or eightoon (18%) percent por annum,
whichever is less, until paid, shall be charged to ard niasessed against such dafaulling Tewnhome Owner, and
shal be added to and deemed part of his sharew” ine Cemman Expenses, and the Association shall have a
llant for all of the same, as wel! as for nonpayment ol hie anvre of the Cammon Expensas, upon the Townhome
of such defe.lting Townhome Qwner and upon all of nis priditions and Improvamants thareto, and upon all of
his personal property located In his Townhomo or elsewheia 4p the Dovolopment; providad, howaover, that such
lien sha!l ba subordinate to the llen of a prior recorded maryrxe or moriguges on the Townhome of such
Townhoma Owner, axcept for the amount of the proportionate £:#:s of Common Exponses which bocomes
due and payable from and afler the date on which the mortgage awnar or holder either takes possession of
the Townhome or accepts a convayance of any Intarest thareln or the faic on which any mortgugeo causos
a racelver to be appointed for the Townhome.

o) in the avent of any such default by any Townhome Owner, the Aasrclation, the Board and the
Managing Agent, if so authorized by the Board, shall have the authorlty to coir0t'such default and to do
whatever may be necessary for such purpose, ond ell expanses In connaction theravwhh shall be charged to
and assessed against such defaulting Townhome Ownar, with Interost at the rate aforasa’d, Any and all such
rights and remaedlas may ba exercised at any time and from timo to ime, cuinuiatively ar nthorwise, by the
Assaciation ar the Board. The provisions of this Section 20 applicable to the priarity of flens held by miortgagees
shall not be amended, modified or rescinded without the express and prior written consent of &ilinortgagass
of record.

(©) The proceeds of any judiclal sale of 8 Townhome pursuant i this Section 20 shall first be pald
to discharpe court costs, court reporter charges, reasonable attarneye' fees and all other expenses of the
proceeding and sale, and all such Items shalil be taxed ageinst the defaulting Townhoms Qwner in any final
judgment. Any belance of such proceeds remaining after satisfaction of sald cosls, churges, fess and expensos
and any unpaid assessments hereunder and llens shall be paid to the Townhome Owner. Upon the
confirmation of such sale, the purchiaser shall thereupon be entitled to a deed 1o the Townhome and to
immediate possession of the Townhome sold, and may apply to the court for a writ of assistance for the
purpase of acquiring such possession, and it shall be a condition of any stich sals, and the judgement shall so
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' provide, thet the purcheser shall take the Townhome sold subjact to this Declaratlon, the Bylews and the rules
and regulations of the Board or Asscciation.

21, AMENOMENTS.

(a) In addition to amendments of this Declaration and Bylaws as herstofors provided, subject to
the following paragraph, and unless otherwise provided hareln, this Declaration may be changed, modified, or
amendad by an Instrument In writing, setling farth such change, modification ar amendment, signed by seventy-
five (75%) percent of ihe Townhome Owners,

{b) Neither this Declaration nor the Bylaws may be changed, modified, or amended so as to
eliminate, Impair, limit or abridge any rights thereln of the Declarant or of the holder of any mortgage of record
of any Town'ome, without the prior written consent of the Daclarant or the holder of any such monrpage of
rocord, as the ueze may be.

(c) Aiv-Giiange in or medification or amendment of this Declaration, whether accomplished under
the provisions of this Sonfiun 21 or annther paragraph of this Declaration, shall bo effactive upon recerding of
the Instrument which accornplishes such changs, modification or amendment,

22.  NOTICES.

(a) Notices provided far in this Daclaration or the Bylaws shall be in wrillng. Such nolices shall
be eddressed to the Assoclation or Bat rd a3 follows:

if the Prasident of in% Boerd Is not a Townhome Owner, than:

Thrush Gagp, lnc.
357 Wast Chicago Avenua, #200
Chicago, IL. 60810,

if the President of the Baard is a Tovinb2me Owner, thon!

ofe Prosident of the Board of the Atrlurr-+30me#s. Townhome Assaclation addroassd
ta his Townhome,

ar at such other address as herelnaftar provided. Such noticos shall be addiesszd o any Townhome Owner,
as the case may he, al his Townhome or at such other address as haroinafter nsvidad by such Townhome
Owner In witing, Such notices shail be addressed to any morlgagas of a Townhome| us the caao may be, at
the address provided to the Assoclation by such mortgagoeo for that purpase, ot av such-athor addross ns
herelnafler provided. The Association or Board may designale o differont address or address as for nolicos to
them, respactively, by giving wrilten notice of such change of addross to all Townhoms Cwners, Any
Townhome Owner or mortgages of a Townkomo may designale a differont address for noticza-ta them by
giving writtan notice to the Assoclation. Notices raquired to ba defiversd to any daviseo ar realriont of a
Townhoma from, or persene! reprosentalive of, a decoased Townhome Ownar shall be addrosset (0 suoh
party at the address oppearing for sald party In the rocords of the court whare tho ostate of such deceasad
Townhome Owner Is being administared. Nollcus addressod as nbove providod shall be deemod deolivored
when sent and shail either be malled by Unlted Statos registorod or cotified mafl, or dolivered in poreon, with

written acknowledgement of the receipt thareof.
(b Upon written request 1o ihn Board, the holdor of any rocordod mortgage oncumborling any

Townhome shall be given a copy of all noticea pormitted or requirod by this Docinration to bo given to the
Owner or Owners of the Townhome which Is subjoct to such mortgage,

12
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23, RIGHTS RESERVED TO DECLARANT QURING SALE QF TOWNHOMES. During the poriod
of sale by the Declarant of any Townhome on the Praperly, the Doalarant and the Declarant's agonts,
employees, canlractors and subcontractors, and thelr reapective agonit, omployeos, succossors nnd nssigns,
ahall be entitied to access, Ingress to and egross from tho Dovelopment as may be roasonably roquired for
purposes of such sale. While the Daclarant owns any Townhome and untll every Townhomo in the
Development Is sold and occupled by the purchasars theraof, the Doclarant, and the Declarant's agonts and
employses, nd their respective agents, employeos, successors nnd assigns, may use and show ono or moroe
of such ungold or unoccuplad Townhomes as a model Townhome or Townhomaos and may 186 ono oF Mot
of stich unsold or unaccupled Townhomee 15 a salos office or salas offices, and may malntain customary signs,
banners and lighting In connaction tharewith,

24, SEVERABILITY. Declarant intends and belloves that ench provision in this Deciaration and
tha Bylaws Is .+ accordance with all appilcable local, stale and federal laws and judiciai decisions. Howaver,
if any provision-or provisions, or If any pertion of any provislon or provislons, in this Daclaration or the Bylews
s found by a courtu! law to be In violation of any local, state or federal ordinance, staluta, law, administraive
or judicial decision, ur ztblic polley, and if such court should decfare such partion, provision or provisions of ihis
Declaration ar the Byizw 1o ba iltegal, invalid, unlawful, void, or unenforceabie as wrillen, then it is Declerant's
Intent that such portion, proviaian or provisions shall be given force ta the fullest extent that they aro legal, vaild
and anforceable; that the ramainder of this Declaration and the Sylaws shall be consirued as If such lllegal,
invalld, untawful, vold or uner.forceabis pertion, provisiens or provisions were not contained thereln; and that
the rights, obligations and Interuste sdsing under the remalnder of this Declaration and the Bylaws shall
continue In fuil farce and effect.

25,  PERPETUITIES AND RESTRAINTS ON ALIENATION. If any of the options, privileges,
covenants, or rights created by Ihis Declaradan shall be unlawlul, vold or voidable for violafion of the rule
against perpstuiies, then such provision shail contnan only until twenty-one years afler thu death of the survivor
of the dgscendants of Willlam J. Clinton, the Prasidert of the United States on the date hereof, and James
Edgar, the Governor of lllinols on the date hareof, wt o ara living on the date hereof,

26, RIGHTS AND QBLIGATIONS. Each grantze f the Doclarant, by the acceptance of a deed
of conveyancs, and each purchaser under any contract for st daed of conveyance, accepis sald deed or
contract subject to all restrictions, conditions, covenants, resetvaieite, easamants, liens and chasges, and the
Jurisdiction, rights, and powers created or reserved by this DaclareZii. All covenants, conditions, restrictions,
easements, rights, benefits and privileges of every charactar heraby granicd, cested, reserved or daclared and
allimpositdons and obligations Imposed hereby shall be deemesd and takan 50 Lr appurtonant 1o and covenants
running with the Townheme, and shall bind any person having et any ime sny interest or estate In the
Townhomae, ard shall inure to the benefit of and bind any grantea or purchasur ir ke mannar as though the
provisions of this Declaration wers reclted and stipulated at length In each and every dewd of conveyance or
contract for convayance.

27. SUCCESSORS AND ASSIGNS QF DECLARANT. Every right, pawer ot cacement grantad
to or reserved by the Declarant in this Dectaration, the Bylaws or In the rules and reguiations of live Board or
Associaticn, shall inure to the benefit of and may be exercised by the Declaruni's sticcessors aid ussigns to
whom the Declarent expressly assigns the rights of the Daclarant hereunder,

28, LAND TRUSTEE AS TOWNHOME QWNER. Inihe event titte to any Townhome Is conveyed
to & Jand trust holding title under the terms of which all powers of management, operation and control of the
Townhome remains vested in the trust beneficiaries, than the benefisiaries thersunder shall be considerad
Townhome Qwners for all purposes hereundsr and they shall be raspensible for payment of all obligations,
liens, or Indebtedness and for the parformance of all agreemants, cevanans and undertakings chargeable or
crealed under this Declaration agalnst such Townhome. Na clalm shall be made against any such titie helding
trustes parsonally for payment of any fien or obligation hereunder created and the trustee shall not be obligated
to sequester funds or trust property to apply in whole or I part against such lian or obligation. The amount of
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| any such lien or obligation shall continiie o be a charge or llén upon the Townhome and the beneficiaries of
such trust, notwithstanding any transfers of the beneliclal intereat of any auch trust or any tranafer of title 1o such
Townhome, By directing sald trustes to take title to auch Townhome sald beneficlarlas agree to ba hound by

the provisions of this Section 28,

N WITl.xlsE.SS WHEREQF, the undersigned has executed this Declaration es of this _(_‘E day of
, 198.2 .

By: Thrush G:\p.lnc.

i

Geolga H. Thrush, Fresident——— %~

Altest; "~y L
Richard H, Lillie, Jr., Soureigry L\~

Prepared by and fo be mailed to;

Richard H. Lillle, Jr.

Thrush Gap, Inc.

357 West Chicago Avenue, #2
Chicago, L. 606810
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H  STATE OF KLINOIS ;
) ss

K COUNTY OF COOK )

e l Hdondiy £ T [, amotaty public in and for sald County, In the State aforesald, DO
v HEREBY CERTIFY' that Geore M. Thrush and Richard H. Lillie, Jr., of Thrush Gap, Inc., personally known
to me to be the sama persons whose names are subscribed to the foregioing instrument as such Prosident and
Secretary, respactively, appearad before me this day in person and acknowiedged that they slgned and
delivered the sald instrument as their own frae and voluntary ect, and as the free and voluntary uct of aaid

corporation (0 the uses and purposes thereln sat forth.

i Given utias( My hand and seal this /7~ day of M. 1985,

‘ e
¢ dad LT e
3 Notary Public  /

i
.‘l‘:‘
i My commission expires; /2[3'( 97 AR AR A

. P TOFFICIAL SEAL"M
. WENDY L. TAYLOR

NOTARY PUBLIC, STATE OF ILLINCIS
MY COM'AISSION EXPIRES 12/3/97
Namn ~
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CONSENT OF MOCRTGAGEE

BANK ONE CHICAGO, N.A., as mortgngoo undor o morigngo datod May 15, 1965 and rocordoti on
June 7, 1695 as documont number 85-370848 haroby consonts to the oxecution and recarding of tha within
Declaration of Covenants, Conditions, Ensemonts, and Restrictions for the Atrium Homes Townhomos and
ngrees that said mortgage s subject to the provisions of sald doclaralion and the rules of Townhome
Assaclation as definad In subsection {c) of Svction §-102 of the Code of Civil Proceduro of the Stute of lilinals,

This consent Is execulad pursunnt 1o and In the oxvroise of the power and authority grantad to and
vusted in Declarant by Lhe terms of sald morignge dallvored to sald merpageo In pursuianco of tho morigage
abava mentioned. This consent s made subjoct to the llen of ovary truat doed or mortgage (f any thora ho)
of racord flled 1 ihe Registrar's or Recorder's Offlce In said county glven lo sogure the payment of monoy, and
remaining unreie:sed at tho date of the delivery horeo.

To the exiurc of any inconalstency botwoon tho torms of the morignge and loun dosumeonts horoln
described, and the tims ol this Doclaration of Covenants, Condilons, Ensamunta, end Rostrlotlong for the
Alrdum Homas Townhommas e torms, provislons and conditions of the moripago and rolated documonts shall

provail,

IN WITNESS WHEREQF, se'd zarty of the (irsl par] has caused It corporate soal to be heroto affixad,
and has caused Its name o be signed 1o theeo presents by the Vico Prosident and altestod by ite Asslatunt Vice
President, the date and year first above written,

2ANK ONE CHICAGO, N.A,

—

By: . iflum/‘( ./ /].Lcu\{ ch

Vice Prasidant !

f‘;/

/,67_/4 A

Asilstunt Vice Praskdbnt

£SE2293¢8
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'STATE OF ILLINOIS )
) s§
COUNTY OF COOK }

L /"ﬁ% %4 J Z-CAREZ? _, anotary public In and for said Caunty, In tho State aforesakd, DO
MERERY CERTIFY, that the above namad Vice Presidant and Assistant Vice Presldent of 8ank One Chicago.

N.A., morigages, parsonaily known to me to he the same persons whose names are aubscribad to the
foregoing Instrument as such Vice President and Assistant Vice President, respactivaly, appaarad hefore me
this day in persen and acknowledged that they signed and delivered the saki Instrument as thelr own free and
voluntary act, and as the free and valuntary act of said Bank, for the uses and purposes therain set forth; and
the saki Assistant Vice Prasident did also then and there acknowledge that he, aa custodlan of the corporate
seal of saki Bank, did affix the saki corporate seal of sald Bank to aald instrument as his own free end voluntary
act, and as tho i-ee and voluntary act of said Bank for the uses and purposes therein set forth.

Wk
Given unuer my hand and seal thi .day of 71905,
L 4 B

e “ "Notary Public

My commission expires: 'z 424 !f

> B S A
NOFFICLALET.
Nolin Bl
Nonswe Pl 51z 2, "ol
~ MyCamtries E;rircs )

T g
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
lots / 'févau-viu )

ATRIUM HOMES SUBDIVISION DEARBORN PARK TOWNHOMES BEING A RESUBDIVISION OF BLOCK
8 (EXCEPT THE SQUTH 218.0 FEET THEREOF), IN DEARBORN PARK UNIT NO, 2 BEING A
RESUBDIVISION OF SUNDRY LOTS AND VACATED STREETS AND ALLEYS IN PART OF THE
NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD

PRINCIPAL MERIDIAN [N COOK COUNTY, ILLINCIS.
PIN: 17-21-211-088

<6
h

£229

)]
o
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NFP-102.10 ARTICLES OF INCORPORATION (Do Not Wrilo in This Spaco)

SUBMIT IN.DUPLICATE Dale §~a2ak~95
Payinenl must be made by Corliliod Check, =
Cashlar's Check, liinols Attorney's Chack, liinals ~ Flling Foe §50

C.P.A.'s Chack or Monoy Crdor, payabie lo "Soc-

relary of Stato,” Approved 3/
DO NOT SEND CASH! ”

TC: GEORGE M. RYAN, Sacretary of Stale

Pursuant lo the provislons al "The Ganeral Not Far Prolll Corporalion Act o 1966," tho undersignad Incorporalor{s)
hereby adopt tha following Artialos of Incorporation,

Arlicle 1, Tha name of the corporation is;__ At ium lomes Townhome Assoclation

Arlicle 2. The nimae and address of the inlllal roglsterad agent and registored olfico are:

Ragistared Agat R%ehard H. Lillin, Jr,
FirstJamo Middla Namo CosTNamo

Raoglsterad Oilice _ 357 Vest Chileac s 200
Numbo: Sirool (Lo Not Uso #.0, 0ox]

Chicaas IL 60610 Cook
Cily 21 Codo County

Atlicla 3:  The lirs! Board of Clrectorsehall be o3 In numbor, tholr namos and rosideniial addrossoes
being as lollows: (vol loss than threo)

Acldross
Diractor's Names Numbor atroot Cly Stato

Richard #. Lillic, Jr, 1330 North LaSalsa, 104 Chicaqo 11

Macay 8, Smith 505 North fLinke Shovu wilve, 8 1916 chicage IL

Wondy L. Taylor 150 Went Sk, Charlas Road, I 724 Lombaril 1l

Adiclo 4, Tho purposeos lor which tha carporalion I organizod are;

To administor and oporate property owiod by a homoswnero' aspochosion,

Is this corporation a Condominium Association as ostallishod undor tho Condeminlum Proparty Act?
] Yos ElNe  (Chack ong)

is (his corperation a Cuoporalivo Housing Corporation as dofinod In Section 216 of thy Intarmal
Rovonue Codo of 10547 [T You No  (Chock onc)

s this a Homaoowner's Assoctallon which administors a commaneintarest communlly as dolinod in
subsoction {c) of Saclion B-102 o! tho codo of Civil Procedure? [ HBYns CINo

Other pravistons {ploasa use separalo pago);
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Arlcle 8, NAMES & ADDRESSES QF INCORPORATORS

Tha undersigned incorporaloris) hereby declara(s), under psnaliles o! perjury, thal 1ho slaiomnnts made In
the foregoing Arlicles of Im,orporauon ara tnio.

Dated August 15, 1095
NATURES AND NARES POST OFFICE ADDRESS

1, { 1,

Signature Streal

Richard #. Lillie, dr, Chicago, IL 60610 ___

Na 3 as'a print} Cily/Town Stale Zip
2, 2, 505 Nerth Laka Shoro Drive, #1n16

{hailire Straat

Mp-wy B. Smith Chiengo, T 60611

Na:ua (pleaso prinl)._. Clty/Town Slato Zp
a. Zo /— a3, W O | “

Signau..e / Slroat

Wendy L. “aylor Lombard, IL 60148

Name (please urir) City/Town Slate _ Zip
4, / q,

Signalure Slrael

Name {please print) Glty/Town Stale Zip
5 o 5,

Signalure Stroet .

Name (pleasa print) L CityTown Stato Zip

(Signatures must bain BLACKINK on original decumont, Carbon Gopy, xorox or rubbar slamp signatures may oniy
be used on the true copy.)
o Ifacorporation acts as Incorporator, the name of the corioration and the slate of Incorporation shali be shown

and the execution shall be by iis Presiden! or Vice-Preslderd 2 verilied by him, and atlosted by its Secretary
or an Assistanl Secrelary,

¢ The raglslerec agen| cannol be (he corporation itsell,

» Tha registarad agent may ba an individual, residentin thls State, or a domesiic orforoign corporalion, aultionized
to acl as a reglsterad agent,

* The registerad offica may tie; but need nol be, the same as its principal office

* Accrporation which s (o functionas aclub, as deflinadin Section 1-3.24 of the "Liguar Control Act" of 1934, must
inser in ils purpose clause a statemant that it will comply with the Slale and locil laxs and ordinances
relating to alcchelic liquors.

FOR INSERTS - USE WHITE PAPER~SIZE B 1/2x 11
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EXHIBITC

BYLAWS FOR
ATRIUM HOMES TOWNHOME ASSOCIATION

1. Assoclation. The Association has been or will be formed as a not-for-profit
Illinols corporation under the General Not-For-Profit Corporation Act of the State of llinois
having the name "ATRIUM HOMES TOWNHOME ASSCOCIATION", and shell, lo the extent
hereafter provided and subject to the limitations hereafter conteined, be the goveming
body of the Zevelopment.

2,  Memeaship. Every Townhome Owner shall be known a8 a "Member” of the
Assoclation and sucti rembership shall automatically terminate when he ceasss to be a
Townhome Owner. Msmbership Is appurtenant to and shall not be separated from
ownership of a Townhoma, Each Tawnhome Owner by acceptance of & deed or other
conveyancs of @ Townhome inerzov becomes a Member, whether or not this declaration
of such membership is made a part of, incorporated by relerence or expressed In sald
deed or convaeyarnce, Thare shall be-one person with respaect to every Townhome who
shall be entitled to vote at any mestirig # the Members. Such person shall be known as

a "Voting Member", Such Voling Member.iiiay be the Townhome Owner or one of the
group composed of all the Owners of & Townhome ar may be some person designated by
such Townheme Owner to act as proxy on e or her behalf and who need not be &
Townhome Owner. Such deslgnation shall be mozein writing and shall be revoceble at
any time by actual notice to the members of the Boaid by the Townhome Qwner.

3. Voling Rights. The Assoclation shall have tvo ciasses of Voting Members;
Class A Class A Mambers shall be all Tewnhome Owners with 1he exception of the

Declarant and aach Class A Member shall be entitled to ons vole for each Townhome
owned by him,

Class B: The Class B Mernber shall be the Declarant who shal! at arny Given time
be eniitled to three (3) times the number of votes in which the Class A Membais «hall be
entitisd at such time. The Declarant shall cease to be a Class B Mamber end shall
become a Class A Member upon the first to occur of any of the following dates:

6

-

-\
-~ -

g)  The date upon which the Declarant shall have sold and conveyed title
to eleven (11) Townhomes, or

by  OnDecember 1, 1897, or

¢)  The date upon which the Declarant elects to convert its Class 8
Membership fo Class A Membership by written notice of such election to the Assoclation.
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4, Qualification of Board. For a period commencing on the date this Declaration
is executed and ending upon the qualification of the directors elected at the initial meeting
of the voting members, the Daciarant shall have the right to designate and select the
persons wno shali serve as members of each Board or exercise the powers of the Board
as provided herein. Except for directors so designated by the Declarant, each member of
the Board shall be one of the Townhome Owners and shall reside in a Townhome;
provided, howsver, that in the event a Townhoms Owner is a carporation, partnership,
trust or other legal entity, its agent shall be sligible to serve as a member of the Beard, so
long as any such agents (other than a person designated by Declarant) resides in a
Townhome.

5. clection of Rirectors.

(&)~ <The initial Board of Directors designated by the Declarant shall consist
of three (3) directors, -5u:ch initial Board shali serve for a period cammencing on the date
the Assaciation is formad by the filing of the Articles of Incorparation therefors in the office
of the Secretary of State ui lllinois and ending upon the qualification of the Directors
elected at the initial meeting of the Voting Members held as provided in Section 6 herecf,
At the initial meeting held as provided in Section 6 hereof, the Voting Members shall elect
thres (3) Board members who shall se've until the first annual meeting. In all elections for
members of the Board, each Voting Marmbar shail be entitled to vote on a non-cumuiative
voting basis and the candidates receiving the highest number of votes with respect to the
number of offices to be filled shall be deened to be elected. Each Voting Member ghall
be entitled to cast the number of voles specifice in Section 3 hereof, Members of the
Board elected at the initial meeting of the Voting Mambers shall serve until the first annual
mesting. Atthe first annual meeting, three (3) Board rembers shall be elected. The two
(2) persons receiving the highest number of votes al'ine first annual meeting shall be
elecied to the board for a term of two (2) years and the ona (1) parson recelving the next
highest number of votes shall be elected to the Board for aiaim of one (1) year. The
glection and term of office for candidates who receive the same (iuzaber of votes shall be
determined by lat. Upon the expiration of the terms of office of the 2oard members so
elected at the first annual meeting, and thersafter, successors shall ba elsated for & term
of two (2) years each. The Voting Members having at least two-thirds {2/3)-of the total
votes may from time to time increase or decrease the term of the office of Bueie¢ members
at any annual or special meating, provided that such number shall not be iess then three
(3) and that the terms of at least one-third {1/3) of the persons on the Board shail axpire
annually, Vacaricies on the Board, inchiding vacancies due to any increase in the number
of persons on the Board shal be filled by the majarity vote of all remaining Board
members. The Board shall act by majority vote of those present at [ts meeting when a
quorum exists. Meetings of the Board may be called, held and conducted in accordance
with slich regulations as the Board may adopt. A majority of the total number of members
on the Board shall constitute a quorum, Directors shall receive no compensation for their
services as directors unless expressly provided for in resolutions adepted by the
Townhome Owners.

T LE

B ez
=

R g TR o

¥
it

£3e23356

C-2




UNOFFICIAL COPY




UNOFFICIAL COPY

(b)  The Board shall elect from among its members a President who shall
preside over both its meetings and those of the Voling Members and who shall be the chief
executive officer of the Board and Agsaciation, a Secratary who shall keep minutes of all
mesetings, a Treasurer and such other officers as the Board shall see fit, Except for
Directors designated by the Declarant any Board member may be removed from office by
the affirmative vote of Voting Members holding two-thirds (2/3) of the total votes.

6.  Meelings of Voting Members.

(&)  Meetings of the Voling Members shall be held at such places and
times as 218!l be deslgnated In any notice of a mesting by the Board. The presence In
parson or by proxy at any mesting of the Voting Members having & majority of the tota!
voles shall conewtate a quorum. Unless otherwise expressly provided hersin, any action
may be taken ut@ny mesting of the Voting Members at which a quorum Is present upon
the affirmative vote of 3 Voting Members having a majority of the total votes present at
such meeting. In the evant that & quorum Is not present at any meeting of the Voting
Membars, ancther maeting mey be called by notice from the Board and the required
quorum at any such subsequent masting shall be one-half (1/2) of the required quorum of
{he preceding meeting; provided that no such subsequent meeting shell be held more than
sixty (60) days following the precedir meeting.

(b)  Theinitlal meeting ol Voling Members shall be held upon not less than
ten (10) days written notice from the Daclarant.. Such notice must be given no later than
the earlier of (i) thirty (30) days efter the sale and-onvayance of title to seventy-five (75%)
percent of the Townhomes which may be construcied by Declarant on the Property, and
(i) December 1, 1997 but such notice may, at the disaretion of the Declarant, be given
earlier. Thereafter, there shall be an annugl meeting of the-\Yoling Members on or about
the 1st of November following such initial mesting and at tha seine time thereafter In each
succeeding year, or at such other reasonable date and at sucih'time, and at such place,
as may be designated by written notice from the Board,

{c)  Speciai mestings of the Voting Members may be called at any time for
any reasonable purpose on not lass than ten (10) days notice from a majority i the Board
or the Voting Membars holding one-fourth (1/4) of the total votes,

(d)  Notices of meetings may be delivered personaliy or by maii ta the
Voting Members, addressed to each such Voting Member at the address given by him {o
the Board, or if no address shall be given, addressed to such Vating Member to the
address of his Townhome.

7. General Powers and Duties of the Board. Tne Board shall have the following
powers and duties.




" UNOFFICIAL COPY




UNOFFICIAL COPY

(@) To adopt rules and regulations governing the maintsnance and
administration of the Development for the heaith, comfart, safsety and general welfare of
the Townhome Qwners and occupants thereof.,

(b}  To provide for maintenance, repair and replacement of the Common
Areas pursuant to the Declaration and of the exterior of the Townhomes pursuant to the
Declaration.

(e}  Toenterinto contracts on behalf of, and to purchase or procure in the
name of, the Associaticn any materials, supplies, insurance (including directors and
officars liskillly insurance), equipment, fixtures, labor, services (including the services of
accountants-and attorneys) required by the terms of these Bylaws or by the Declaration
of Townhomes, ot which in its reasonable opinion shall be necessary or proper for the
opsration or protecton of the Association and its members and for the enforcement of the
provisions of these Eyluws.

(d} Toprepere, adopt, and distribute an annual budget for the property.
(@) To levy assessments.
(fl  To collect assessrants.

(g) Toenter upon, and to have.ls contractors, subcontractors and agents
anter upon, any Townhome as may be requirec to axarcise all of the rights and obligations
granted ta ar imposed upon it pursuant to these Bylaws or to correct any condition that in
the Board's judgement is a nuisance or is damaging to.ary Townhome QOwner or occupant,

(h)  Toenter into contracts, maintain one cr mpie bank accounts (granting
authority as the Board shall desire o one or more persons Lo Qraw upon such accounts),
and generally, lo have all the powers necessary and Inciderits: to the operation and
management of the Association. '

(i)  To adjust the amount, coliect and use any insuransa proceeds to
repair damaged or replace lost property; and if proceeds are insufficlent to repe) damaged
or replace lost property, to assass the appropriate Townhome Owners in proposiionate
amounts to cover the deficiency.

()  Totake such action as may be required to enforee the provisions of
the Declaration and the rules and regulations made heraunder.

: (k)  Toenter into a contract for the management of the Development with
a professional manager or menagement comparny on such reasonable terms as the Board
shall detarmine.
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()  Toexerclse any and all powers, rights and authoritles provided in the
llinols General Not-For-Profit Corporation act, as amended from time to tims.

'8, Llablilty of the Board of Dirsctors. Neither the members of the Board nor the
officers of the Association shall be liable to the Townhome Owners for any mistake of
judgement or for any other acts o omissions of any nature whatsoever as such Board
members and officsrs excapt for any acts or omigsions found by & courl o constitute gross
negligence or fraud. The Townhome Owners shall indemnify and hold harmless each of
the members of the Beoard and each of the officers of the Assoclation against all
contractual and other liabiiities to cthers arising out of contracts made by or other acts of
the Board ant! officers of the Association on behalf of the Townhome Owners or arlsing out
of their status as Board membars or officers unless any such contract or act shall have
been made fraudalently or with gross negligence or contrarily to the provisions of these
Bylaws, It is inandad that the foregoing indemnification shall Include indernnification
against al) costs ana expenses (including, but not limited to, counse! fees, amounts of
judgments paid and arnouints paid in settlemant) reasonably Incurred in connection with
the defense of any claim, acion. suit or proceeding, whether civil, criminal, administrative,
or other, in which any member of tha Board or officers of the Assaciation may be Involved
by virtue of such parsans beirg or having been such member or officers; pravided,
howevar, that such indemnity shal! not be operative with respect to (a) any matter as to
which such person shall have been finaiv adjudged in such action, suit or proceeding to
be liable for gross negligence or fraud in th2-nerformance of his dutles as such member
or officer, or (b) any matter settled or compromised,uniess, in the opinion of independent
counse! selected by or in & manner determined-by the Board, there is not reasonable
ground for such person being adjudged llable-tor gross negligence or fraud in the
perfarmance of his duties as such member or officer

8.  Books and Records. The books and racords of the Associalion may be
examinad by any Townhome Owner or any holder of a first rnoaage on a Townhome at
the office where such books and records are maintained, during rormal business hours
for any proper purpose upon prior, written notice to the Board. Upori teasonable notice
and payment of a reasonable fes, any Townhome Owner shall be furnished with a
statement of his account setting forth the amount of any unpaid assescreints or othar
charges due and owning from such Townhome Owner.

10, Assessments.

(&) Perscnal Obligation; Each Townhome Owner (except for the
Declarant) by acceptance of a deed for a Townhome, whether or not it shall be so
expressed in any such deed, or ather conveyancs for such Townhoms, hereby covenants
and agrees to pay 1o the Asscciation such assessments and fees as are levied pursuant
to the provisions of the Declaration and these Bylaws of the Association. Such
assessments and fees, whether special or otherwise, not paid when dus, together with
interest thereon at the rate of sighteen (18%) percant per annum, lale fees of $25.00 per

C-5
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month {or such other amount as the Board shall from time to time determine) and costs of
collection, including attormeys' fees incurred in respect thereta whether or not suit shall be
instituted, shall be & charge and a continuing lfen upon the Townhome against which such
assessment is made. Furthermore, each such assessment, together with such Interest,
costs, late fees and other fees, shall be the personal obligation of the person who was the
Owner of such Townhome on the date upon which such assessment became due.
Personal liability for such essessments shall not pass to & bona fide purchaser of &
Townhoms uniess expressly assumed by such purchaser. The Declarant, to the extent
that it shall be a Townhome Owner of @ Townhome which is [eased to any person, shall,
as to each such leased Townhome, be subject to the provisions of this Article from and
after the-iirst day of the month in which the Daclarant first receives rent for such
Townhome.” Except as provided in the preceding sentence, the Declarant shall not be
liable far the payrient of assessments hereunder and portions of the Development owned
by the Daclarant shall not be subject to liens hereunder; provided, however, that the
Declarant shall pay & actual costs incurred by the Assoclation attributable to the
maintenance and repal; 4t those portions of the Development owned by the Declarant.

{b)  Purpose of Assessments: The assessmants and fees levied by the
Association shall be used for tha purpose of promoting the health, safety and welfare of
the Townhome Owners and, in paniciiar, for (1) common expenses, (il) raintenance and
repair of Townhome to the extent a Tovshome Owner has falled to do so (In which case
said assessments or fees shall be levied entiiely against the Townhome upon which such
repairs or maintenance were necessitated iy Ahe Owner's failure to do so); (i) services
that the Assocciation may elect to provide; & including the cost of labor, aquipment,
services (including utilities and security services, accountants’, attorneys' and other
professional fees, licenses and permits) and the materia’s in cennaction therewith, (iv) the
astablishment of such reasonable raserves, if any, as the coard deems appropriate, (v)
the performance of the duties of the Board as set forth In theca Gvlaws and the Declaration
of the Association, including the enforcement of the provislons Euraof; and (vi} in general,
carrying out the purposes of the Assoclation as stated hereir aind In the Articles of
incorporation of the Association.

{¢)  Annuel Assessments: Each year on or before Decemuer i, the Board
shall estimate the total amount (the "Aggregate Annual Assessment’) necessary ic provide
the materials and services which will be reguired for the ensuing calendar yearin the
operation of the Association (which estimate sheil include a reasonable amount considered
by the Board to be desirabie far contingencies) and shall notify each Townhome Owner
in writing as to the amount of the Aggregate Annual Assessment with & reasonable
ftemization thereof and of the amount thersof allocakle ta such Townhome Qwrer, Each
Townhome Owner {with the exception of the Declarant except as otherwlge hereunder
provided) shall be aliczated that portion of the Aggregate Annual Assessment as shall be
determined by dividing the Aggregals Annual Assessment by the total number of
Townhomes in the Duvelopment. On cr before January 1 of the ensuing year, and on the
first day of each and every month of said year, each Tawnhome Owner, jointly and

-6
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severally, shall be personally liable for and obligated to pay one twelfth (1/12) of the
portion of the Aggregate Annual Assessment allocated to such Townhomse Owner. On or
before April 1 of each calendar year following the initiai meeting of Voting Membars, the
Board shall furnish each Townhome Owner with an itemized accounting of the expanises
for the preceding calendar year and the amounts collected from the Townhome Owners.
Any surplus may be applied to expenses or resarves for the subsequent calendar year as
the Board shall determine.

(d) Special Assessments: In addition to the annual assessments
autheorized pursuant to paragraph 10{c), the Board may st any time or from time to time
levy spezial assessments for repairs and replacement of existing facllities and
improevemenis not provided for in the Aggregate Annual Assessment, Additionally, the
Board may lew special assessments for additional improvements or additional facilities
in amounts not axcreding $5000 total in aggregate in any calendar year. Expenditures in
excess of such limit for additional improvements or additional facilities shail be approved
by a imajority of the Votina Members cast al an annual or speclal mesting of the Townhome
Owners. Special assessmenis shall be allocated to each Townhome Owner in the same
manner as such Owner's respective share of the Aggregate Annual Assessment. The
Declarant shall be liable for the payment of special assessments on only those
Townhomes for which the Declarast s obligated to pay & regular assessment.

(e) Nonpayment of Asiessments: Any assessment which is not pald
when due shall be deemed delinquent. If an assessment is not paid within ten (10) days
after the delinquency date, such assessmen: epall bear interest at the rate provided in
Section 10(a) from the delinquency date and the Boerd may impose a late fee as provided
in Section 10(a). In the event of the failure of iy Townhome Owner o pay any
assessment, maintenance charge, interest charge,-idate fas or other fees or costs of
collection, when due, the amount thereof shall constitute & lisri.on the Townhome of such
Townhome Owner. In the event such Townhome Owner fai's io pay such assessment
within thirty (30) days after the notice from the Board of such dafault, the Board may
accelerate the maturity of the remainder of the instaliments of assusements due for such
Townhome Owner for the balance of the calendar year or the following six month period
and may enforce callection thereof. The Board shall, in the name of ana o tehalf of the
Assaciation, have all rights and remedies to enforce such collections as shall‘trom time to
time be permitted by law, including bringing an action at Iaw or in equity agairst such
Townhome Owner and foreclosing the aforesaid lien. All expsnses of the Assoc;ation in
connaction with such action or proceedings, whether ar not suit shall be instituted,
including attorneys' fees and court costs and other fees and expenses shell be charged
to and assessed against such Townhome Owner (and shall constitute a personal liability
of such Townhome Owner) and shall be added 1o and deemed & part of his assessments
and the Association shall have a lien for aii of the same upon the Townhome of such
Townhome Qwrier,
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(ff  Subordination of Lien to Morigage: Lien of the assessments provided
for herein shall be subordinate to the lien of any prior, recorded mortgage or mortgages
or frust deed on a Townhome made to any bank, savings and [oan association or other
institutional lender except for the amournt of any assassments which becomes dus and
payable from and after the date such lender oblains title to such Townhome pursuant to
& decree of foreclosure or any other proceeding in liew of foreclosure, Such transfer of title
shall not relieve such Townhome from liability for any assessments thereafter becoming
dus, nor from the lien of any such subsequent assessment.
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(g) Exemption from Assessment cn Lots Owned by Declerant: In order
that thosa Townhomes conveyed or leased by Declarant or iis Agents may, with
reasoneble pinmptness, receive the benefits of common area and other maintenance by
the Associatierifor the enjoyment of the Townhome Owners, and also be subject to
assessments insiziore, and so as not to discourage the Declarant from voting for such
assessments at suzn times as the Declarant may stiil own a substantlal number of
unoscupied Townhomes -and inasmuch as assessments levied against such Townhomes
impose & burden on the Decinrant without the Declarant desiring, or recelving the benefits
of maintenance upon such Tfownhoma, as may from time to time be provided by the
Associatlon, it Is therefore exprassly provided that no Townhome owned by the Declarant
shali be subjact to the assessments, charges and liens provided for herein until the date
upen which such Townhome shall be corveyed to a bona fide purchaser or leased to any
person who shall have commenced to pay rant therefore or sold pursuant to instaliment
contract or articles of agreement for dead; provided however, that each yesr, untit the First
Mesting of the Board of Directors pursuant to.4ha Byfaws, the Declarant shall contribute
to the Assaciation the amaunt, if any, by which tha aparating expensss of the Assoclation
incurred or pald since the date of incorporatinn (ex<iusive of any amounts allocated to
reserves) exceed the gross revenues of the Association since the date of incorporation.

Upon the conveyance of ieasing by Declarant of a Townhome which was
theretofore entitied to the foregoing exemption from assessment~._sush Townhome and
the Townhome Qwner thereof shall Immadiately become subject ta the payment of all
assessmants and other charges and the liens provided for harein.

(h)  Initiel Assessments: The Declarant shall collect from each nurchaser
of a Townhome, at the time of closing of the purchase thersof, an amount egusi ta two
times the initial estimated monthly assassmant allocable to such Toewnhome ($52.00 x 2
= $104.00). The amounts so collected shall be wlllized to fund a working capital for the
Assaciation. The Initial Assessment stated above is a non-refundable contribution to the
Association and does not constitute payment of any monthly assessment allocated to the
Townhome Qwner,
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