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ABSOLUTE ASSIGNMENT OF
RENTT AND OF LANDLORD’S INTEREST IN LEASES

THIS ABSOLUTE ASSIGNMENT OF PENTS AND OF LANDLORD'S INTEREST IN LEASES (this
_ “Agreement"} is given as of SEPTEMBER 13, 1225 by and between AMERI NATIONAL BANK AND TRUST
L COMPANY OF CHICAGO and nat personally, but solely as Trustee under Trust Agreement dated OCTOBER 18,
1985, and known as Trust No. 86806 (hereinafte’ referred to as Mortgagor) and CALUMET FEDERAL SAVINGS
AND LOAN ASSOCIATION OF CHICAGO (hereins'tsr referred as Morigagee")

n0
RECITAML S8: \57! '/t

THIS AGREEMENT is entered into on ihe basis of the following facis, understandings and intentions of the
parties:

A. Borrower has executed and delivered to Lender a Mortgage and Security A5r22ment of even date and recorded
concurrently herewith in the Official Records of the County of COOK . J:ate of Ilinois (the *Security
Instrument”) which Security Instrument secures a certain Promissory Note :zocuted by Borrower in the
principel sum of $1,788,000.00 , together with interest thereon (the "Note®). The property encumbered by the
Security Instrument is more particularly deacribed in Exhibit A attached hereto aud incorporated herein by
reference (the "Property”).
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B. Borrower desires to assign to Lender as s present absolute assignment all of Borrower's rights, title and
intereat in and to those certain leuses listed and identified on the Schedule of Leases attacked vs Exhibit B
hereto and incorporated herein by reference between Borrower (or Borrower’s predecessers in interest) as
landlord and the tepants named in the Schedule of Leases, and all other leases, tenancy agreements, and other
occupan.y agreements entered into by Borrower, or covering ali or any part of the Property, together with all
extensions, renewals, modifications and replacements thereof (all such leases, tenancy agreements, rental
agreements, occupancy agreements and other similar agreements are referred to herein coliectively as the
"Leases” and al! tenants, occupants, lessees, or similar parties thereunder are referred to herein collectively
as the "Tenants”) for the purpose of relinquishing te Lender all of Borrower’s right to collect aiid enjoy the
rents, royalties, security deposits, issues, profits, income and other benefits at any time aceruing by virtue of
any of such Lenases,
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' NOW, THEREFORE, FOR VALUABLE CONSIDERATION, Borrawer does hereby grant, sell, transfer, assign

and convey to Lender, its successors and assigns, all Leases, recorded or unrecorded, together with all rents,
royaities, security deposits, issues, profits and income thereunder and all of the other benefils under the Leases
(and the right to collect the same, whether now due, or which hereafter become due or to which Borrower may
now or shall hereafter become entitled), arising or issuing from or out of the Leases, or from or out of the
Property, or any part thereof, together with any and ail rights which Borrower may have against the Tenants, or
any of them, and any and all security interests now or hereafter held by Borrower pursuant lo any of the Leases
covering any property of the Tenants under the Leases (hereafter collectively referred to as the "Rets and
Profits”), Borrower retaining, however, a revocable license, as hereinafler provided in Paragraph 2 below, to collect
the Rents and Profits and enforce the Leases.

BORROWER HEREBY COVENANTS AND AGREES WITH LENDER AS FOLLOWS:

1.

Assignment. This Agreement is not an assignment for security purposes, nor a pledge of rents for additional
security, but n putright, immediale and absolute assignment of the Borrower's interest in the Leases and the
Rents and Protyt2

Payment of Rents '5 1 ender; License in Borrower to Collect Renta and Profits.

(a} Payment of Rents to Levader. Borrower expressly authorizes all Tenants to pay to Lender, or its nominees,
agents or order, all sum« Zue, or to become due, under the Leases, and Lender is hereby authorized to
give, for and on behalf of Be.rower, full receipt and acquittance for any payments so made. Without any
requirement to give notice ot ary kind or character, this Agreement shall constitute an automatic, present,
full and unconditional direction and aushority to each Tenant under each Lease to pay all rents and Profits
to Lender, or such agents, nomineca o, order as designated by Lender in writing, without procf of the
defaults relied upon by Lender. Borioven hereby irrevocably authorizes cach Tenant to rely upon and
comply with any notice or demand whick ry-be given by Lender for such payment of Rents and Prolits
due or to become due as herein specified witheuc Hability on the part of the Tenant for determining the
validity or propriety of Lender’s notice or demand, =nd notwithstanding any claim by Horrower that such
notice or demand is invalid or improper. Borrower #ill have no claim agninst the Tenant for any Rents
and Profits paid by such Tenant to Lender.

(b) License in Borrower to Collect Rents and Profits. Notwithclanding that this Agreement is a present,
absolute and executed assignment of the Renta and Prolits, and a present, absolute and executed grant
to Lander of the powers herein specified, Lender confers upon Burrower a revocable license to collect and
retain the Rents as they become due and payable, subject, however, ‘0 +h2 right of I.ender to revoke suck
authority and license at any time in its sole and absolute discretion, upoii t~0 (10) days notice to Borrower,
upon and after defaul* by Borrower under this Agreement, the Note, the Sccurity Instrument or any other
loan document connected with the lvan evidenced by the Note (the “Loan Docimert” or, if more than one,
the "Loan Documents”. Any Rents or Profits received by Borrower in violaton /f the terms of this
Assignment shall be held by Borrower as trustee for the benefit of Lender and all 2ch amounts shall be
accounted for to Lender and shall not be commingled with any other funds of Borrow:r:

(¢} Conflicts with Security Instrument. The provisions of this Paragraph 2 of this Agreement shall prevail
over any inconsistent provisions set forth in the Security Instrument or other Loan Documents.

Warranties of Borrower. Borrower warrants, represents and ccvenants as to each Lease from the date of
closing forward covering all or any part of the Property as follows:

{(a) Lease in Full Force and Effect. To the best of Borrower’s knowledge each Lease is in full force and effect,
valid and enforceable in accordance with its terms and has not been modified, amended or altered, whether
in writing or orally;

(b) No Default. To the best of Borrower's knowledge no default exists on the part of the Tenant or Borrower
thereunder;
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(¢} Limitation on Advance Collection of Rent. No rent has been collected more than one (1) month in advance;

{(d) No Previous Assignment of Lesse. No Lesse, or any interest therein, nor Rents and Profits arizing
therefrom, has been previously azsigned or pledged,

{e} No Setoffs. To the best of Borrower’s knowledge no Tenant Las any defenase, setoff or counterclaim against
Borrower under any Lease;

(N No Concessivns Granted All rent due under each Lease has been collected and no concession has been
granted to any Tenant in the form of a waiver, release, reduction, discount or other alteration of rent due
or to become due thereunder;

() NoOption to Purchase. No Lease grants to the Tenant thereunder, or anycne else, an option to purchase
any part of the Property; and

(h) Owner of Lendiord’s Interest. Borrower is the aole owner of the entire landlord's interest in all Leases
and it has net and will not perform or fail to perform any acts or execute any other instruments which
might prevent J2pier from fully exercising its rights under the terms, covenanta and conditions of this

Agreement.

(i) Authority of Borrower. T‘zcrower has full right, power and authority to assign the Leases and the Rents
and Profita to Lender.

. Borrower’s Covenants With Respect to Lenses. Borrower covenants with respect to each Lease:

{(a) Enforcement. Borrower shall, at Borruwer's sole cost and expense, enforce (except by termination of the
Leases) the performance or observance of ~2ch and every term, covenant and condition of the Leases to
be perforined or observed by the Tenants thcrounder. Borrower siall not amend, modify, cancel,
terminate or extend the term of, or enter into any damage settlement agreement in any bankrupicy or
similar proceeding with respect to, any Lease, nor ihe. Borrower enter into any new Lease after the date
hereof without the prior written consent of Lender. L27erwer shall not modify or amend the terms of any
guaranty of any Lease or cancel or terminate any sucn Zviranty without the prior written consent of
Lender.

(b) No Advance Coflection of Rent. Borrower shall not coliect any Rants and Profits in advance of the date
on which they become due under the terms of any Lease; nor shall Bcricwer discount any future accruing
Rents and Profits.

(¢) No Assignment Without Consent. Borrewer shall not consent to any assign‘nent of any Lesse, or any
subletting thereunder, whether or not in accordance with its terms, without the prio> writien consent of
Lender, which consent shall not be unreasonably withheld.

(d) No Further Assignment; No Subordination. Borrower shall not execule any further assigraients of any
of the Leases or Rents or Profits, or any interest therein, or suffer or permit any such assigruaent to occur
by operation of law; nor shail Borrower request, consent to, agree to or pecept a subordination of any
Lease to any mortgage, deed of trust or other encumbrance, or any other Lease or suffer or permit
conversion of any Leasc to a sublease.

(e) Performance of Qbligations; Notice; Appear and Defend. Borrower shall faithfully perform and discharge
all obligations of the landlord under the Lenses, and shall give prompt written notice to Lender not later
than five (5) days after Borrower’s receipt of any notice of default from any T'enant or any other person,
and sbali furnish Lender with a complete copy of such notice. Borrower shall appear in and defend, at no
cost to Lender, any action or proceeding arising under or in any manner connected with any Lease.
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5. Rights of Lender. Borrower hereby grants to Lender the (ollowing rights:

H {a} Lender as Creditor in Debtor-Relief Proceedings. Lender shal! be deemed to be a creditor of each Tenant
' in respest of any assignmenta for the benefit of creditors and any bankruptey, arrangement, reorganization,
insolvency, dissolution, receivership or other debtor-relief proceedings affecting such Tenant (without
obligation on the pari of Lender, however, to file timely claims in such proceedings or otherwise pursue
creditor’s rights therein).

(b) Right to Assign. Lender shall have the right to assign Borrower's right, title and interest in the Leases
to any subsequent holder of the Note and Security Instrument or any participating interest therein, or to
any person acquiring title to all or any part of the Property through foreclosure or otherwise. Any
subsequent assignee shall have all the rights and powers herein provided to Lender.

(¢) Right of Performance. Lender shall have the right upon any failure of Borrower to perform any of its
agreeme:.ts hereunder, to take any action as Lender may deem necessary or appropriate to protect its
interests.

(d) Rights Upon Défest. Upon any default by Borrower under this Agreement, or under the Note, Security
Instrument or othori.2an Document, and without notice {except as provided in Paragraph 2 relating to
collection of Rents and ©rofits) to or consent of Barrower, Lender shall have the right to apply the Rents
and Profits and any sur.s recovered by Lender, pursuant to Paragraph 7 hereof.

(¢) Lender’s Rights Not Obligatioas. Mane of the rights granted to Lender hereunder shall be construed as
obligations of Lender and all such'rights shall be in addition to all other rights of Lender under the Note,
Security Instrument and other Loan Documents and may be exercised, if at all, concurrently or in any
order or priority, as determined by Lender.’ J7 Borrower faila to make any payment or do any act as herein
provided, or if Lender deems its interest'rereunder or under the 3ecurity Instrument impaired, then
Lender shall have the tight (but not the obligritior) and without notice to or demand on Borrower, and
without releasing Borrower from any obligation lirceunder, to make or do the same in such manner and
to such extent as Lender may deem necessary to protect Lender's rights, including, without limitation, to
appear in and defend any action or proceeding purpoitiig to affect the rights or powers of Lender, and
to pay necessary costs and expenses, employ counsel &nd incur and pay attorney's fees and costs in
connection therewith. Borrower shall indemnify, defend en< iold Lender harmless from and against any
and all liabilities, losses and damages which Lender may incw under the Leases, or by reason of this
Agreement, and from any and all claims and demands whatsoever v/nich may be asserted against Lender
by reason of any alleged obligations to be performed or discharged hy Lender under any Lease or this
Agreement. Should Lender incur any liability, loss or damage under any’j ~ase, or under or by reason of
this Agreement, Borrower shall immediately upon demand reimburse Lender for the amount thereof,
together with all costs and expenses and attorney's fees incurred by Lender. Aol the foregoing sums
shall bear interest until paid at the rate set forth in the Note and shall be veorired by the Security
{nstrumnent and the other Loan Documents,

8. Appointment of Receiver. Upon any default by Borrower under this Agreement, or under the Nole, Security
Instrument or other Loan Document, Lender shall have the right to pelition a court of competent jurisdiction
to appuint a receiver of the Property. Such receiver shall have the power Lo collect the Rents, issues and
3 Profits of the Property during the period of default, as well as during any further times, when Borrower,
except for the intervention of such receiver, would be entitled to collect such Rents, issues and Profits, and
£ have all other powers which may be necessary or are usual in such cases for the protection, possession, control,
% management and operation of the Property in such instances. Lender may be appointed as such receiver.

7. Payment of Property Expenses. in addition to the righta granted to it by the Security Instrument, Lender
3 ia hereby authorized (but shall net be obligated) out of the Rents and Profits received hereunder, to pay, in
such order of priority as Lerder determines, all rents, taxes, assessments and charges on the Property, or any
portion thereof, to insure the iand, buildings and improvements located thereon, and 1o expend such other
sums as may be in its judgment necessary or proper to defend title, or property, or use thereof, recover Rents
and Profits, or otherwise exercise its rights hereunder. Lender may {but shall riot be obligated to) advance
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funds for any of the above purposes, and any amount so paid or advanced shall be a first and prior claim on

the Renta and Profits realized from the Property, and shall be repaid to Lender before any other distribution
of the Rents and Profits. Should the Rents and Profits be insuflicient to pay advances so made by Lender,
any unpaid balance shall, at the option of Lender, become a part of the indebtedness secured by the Security
Instrument and the other Loan Documents and shall bear interest from the date of advancement at the
interest rate set forth in the Note.

Application of Rents and Profita. Any amount received or collected by Lender pursuant to this Agreement shall
be applied to the following items, the priority of payment of such items to be within the sole diseretion of
Lender:

(a) Repayment to Lender. To the repayment to Lender of any and all amounts advanced by it or costs and
expenses iacurred under the terms of this Agreement, together with interest at the rate specified in (e
Note;

(b) Payment of T=<7s and Assessmenta. To the payment of taxes, assessmers and charges and the expense
of insurance, upeia%ion, maintenance and management of, repairs lo and improvements on the Property,
but Lender shall 1ot Ge obligated to pay any taxes, assessments or charges or to keep insurance on,
operate, maintain or ;rarage or make repairs to or improvements on the Property;

(c) Payment of Expenses. To the rajinent of all other reasonable and necessary expenses of the management,
protection and preservation of the Iroperty, but without obligation to manage, protect or preserve the
Property; and/or

(d) Payment of amounts Due Under Loan Itorwents. To the payment of all amcunts due or to become due
under the Note, Security Instrument, or a7 other Loan Document, or any extensien or renewal thereof,
whether by way of principal, interest, or otherwise. The surplus, if any, after {ull payment of the above,
shall be paid to Borrower.

Limitation on Lender’s Duties. Nothing herein contained; r¢ vontained in the Note, Security Instrument, or
any other Loan Document, shall be deemed to create any responsibility or liability on the part of Lender for
rental of the Property, or any part thereof, or [or collection.»."Kents and Profits or for the contrel, care,
management or repair of the Property, or any portion thereol, or any ersonal property, or for the carrying
out of any of the terms or provisions of any Lease, or for any other thing which is authorized herein or the
failure to do any of the foregoing, or for any waste of the Property, or for any nsgligence in the management,
upkeep, repair or control of the Property resulting in loss or injury or death t aiy Tenant, licensee, employee
or stranger. This Agreement is a grant of rights to Lender and shall not be deenied to constitute Lender a
"mortgagee in possession’ or held to create any duties or Liabilities in Lender, excep! az herein expressly set
forth.

Eaforcement of Agreement by Lender. Lender is hereby vested with full power to use all nicasures, legal and
equitable, deemed by it hecessary or proper to enforce this Agreement and to collect the Keiits and Profits

assigned hereunder.

. Default Under Agreement; Default Under Note and Loan Documents. Any default by Borrower in the

performance of any obligation, covenant or agreement contained herein shall constitute and be deemed to be
a default under the terms of the Note, the Security Instrument and all other Loan Documents, entitling
Lender to exervise any and all of the rights and remedies contaired therein, including, without limitation, the
right to declare all sums secured by the Security Instrument immediately due and payable.

12. Notices. Notwithstanding anything to the contrary herein Barrower shall not be considered to be in monetary
default (i.e., default in the making of any payment under the Note, or the Security Instrument, or the Loan
Documents) unless and until such monetary default is not cured witkin ten 10 days after written notice thereof
and Borrower shall not be considered to be in non-monetary default (i.e., i the performance of any other
covenant or agreement contained in the Note, or the Security Instrument, or the Loan Documents) unless and
until such non-monetary default is not cured within thirty (30} days after written notice thereol.
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No Waiver For Failure to Act. The failure of Lender to avail itself of any of the terms, covenants and
conditions of this Agreement for any period of time, or at any time or times, shall not be construed &s or
deemed to be a waiver of any of its rights under the terms hereof or under the Note, Security Instrument, or
any other Loan Documents.

Duratiop of Assignment. This Agreement, and the rights granted to and for the benefit of Lender hereunder,
shall remain in full force and effect 2o long as the indebtedness and obligations evidenced by the Note and
secured by the Security Instrument or other Loan Documents, or any extension or renewal thereof, remain
unpaid or unperformed and, in the event of foreclosure proceedings and until the delivery of actual and
complete possession of the Property to the grantee in such deed. Upon payment and performance in full of
the indebtedness and cbligations evidenced by the Note and secured by the Security Instrument or any other
Loan Document, this Agreement shall terminate; however, the affidavit, letter or statement of any officer or
authorized representative of Lender, showing that any part of such indebtedness remains unpaid, shall be and
constitute conclusive evidence of the validity, effectiveness and continuing force of this Agreement, and any
person, firm o <orporation may, and is hereby expressly authorized to, rely completely thereon.

Remedies Cumulat: . The rights and remedies provided herein shall not be exclusive but shali in all respects
be cumnulative and in 24-ition to the rights, powers, and remedies retained by Lender under the Note, Security
Instrument and any otiier i0an Document.

Successors Bound. The teiins, covenants and conditions contained herein shall run with the Property, shall
inure to the benefit of and bind the prcties herete and their respective heirs, successors and assigns permitted
under the Security Instrument.

Seversahility. If any term of this Agreemnt, or the epplication thereof to a person or circumstance, suall to
any extent be declared invalid or unenforcecblz, the remainder of this Agreement, or the application of such
term, to persons or circumstances other than tlicse to which it is invalid or unenforceable shall not be effected
thereby and each term of this Agreement shall reriain valid and enforceabie to the fullest extent permitted
by law.

18. Captions. The captions used herein are for convenience ouly and shall not be used in construction or

18.

interpretation of this Assignment.

Notices. All notices, demands and requests given hereunder by Boirow:r or Lender shall be in writing and
shall be by: (a) hand delivery to the addreas for notices; or (b) deliver; v overnight courier service to the
address for natices; or (¢) by certified mail, return receipt requested, addreszed to the address for notices by
United States mail, postage prepaid. All notices shall be deemed received vyon the earliest to occur oft (i
the hand delivery of such notice to the address for notices; or (ii) one day after the deposit of such notice with
any overnight courier servire addressed to the address for notices; or (iif) three days afzi depositing the notice
in the United States mail as set forth in (c} above. All notices shall be sent to the addrez2s set forth in the
initia) paragraph hereof or to such other person or at such other place as any party hercio may by notice
designate as a piace for service of notice.

. Present and Absolute Assignment. This Ag-eement is expressly intended for the benefit and protection of

Lender, and all subsequent holders of the Note and Security Instrument now held by Lender and ail persons
holding a participating interest therein, and Borrower understands that this Agreement is a PRESENT
ABSOLUTE ASSIGNMENT OF THE RENTS AND PROFITS AND OF LANDLORD'S INTEREST IN
LEASES, subject only to the revocable license granted under Paragraph 2b) above.

21. Amendmenta This Agreement may not be amended, modified or changed, nor shall any waiver of any

provisions hereof be effective, except only by an instrument in wriling and signed by the party against whoum
enforcement is sought.

23. Governing Law. This Agreement shall be governed by and construed and enforced in accordance with the laws

23.

of the state where the Property is located.

Release of Assignment. The recording of any valid release of the Security Instrument shall operateas a release
of this Assignment in favor of the then owner of the Property; provided, however, that the recording of any

6
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valid partial release of the Security Instrument shall operate as a release of this Assignment only with respect
to that portion of the Property thereby released from the Security Instrument, the term Property as used in
this Assignment being deemed thereafter to refer only to that portion of the Property remaining encumbered
by the Security Instrument and the term Borrower as used in this Assignment being deemed thereafter to
refer only to the owner or owners of such remaining porticn of the Property.

24. Borrower shall provide = current rent roll on an annual basis.

26. Authority and Exculpation. This Assignment i3 executed by AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally, but solely as Trustee under Trust Agreement dated OCTOBER
18, 1986 , and known as Trust No. 65808 a9 aforesaid ("Land Trustee’), in the exercise of the power and
authority conferred upon and fixed in it as such Trustec and it is expressly understood and agreed that nothing
herein contained shall be constituted as ereating any liability on said Land Trustee as Trustec as aforesaid, or
on said Land Trustee personally, or its beneficiary personally, to pay this Assignment cr any interest thatl may
accrue herer., or any other indebledness accruing hereunder, or to perform any covenant either express or
implied herein cuilained, all such Lability, if any, being expressly waived by Lender and by every person now
or hereafter claiinirg any right hereunder, and that so far as Land Trustee as 1'rustee as aforesaid, and its
successors, and Lavid 7'rustee, personally, and its beneficiary personally are concerned, Lender and the Note
Holder and the owner oi owners of the indebtedness accruing hereunder shall look solely to any one or more
of (a) the property subject > the Mortgage provided, or (b} action to enforce the personal liability of any
obligor, guarantor or co-ma’:zc hereof, or (¢) enforcement of any other security or collsteral securing the
indebtedness evidenced by this As:ignment.

IN WITNESS WHEREOQF, the undersigncd hs s caused this instrument 4o be signed by its duly authorized officers
and its corporate seal to be hereunto affixed a9 of the date set forth above.

AMFERICAN NATIONAL BANK AND TRUST COMPANY QF
CHICACGO AS TRUSTEE UNDER TRUST AGREEMENT
DATEL CCTOBER 16, 1985 AND XNOWN AS TRUSY NO.

" ATTEST: f’) A

$ Bw: . By: / Z % Crp A
* Name: Ja chhgg& Esgi?f Name: Ay TrtnNSr
Title: Title: v 7 el Lo ,ﬂ -

/

s STATE OF ILLINOQIS }

E COUNTY OF /}w;{ )

% The undersigned, a Notary Public, in and for said County in the State aforesaid does hereby certify that <&

. ) Sacond Vice Prestdent of AMere Az /Zgn#_ Bank (Bank’), and €= Mighaol wpesag €7

BC a1 i StunctARY  thereof, personally knovm to me to be the same persons whose names are subscribed to the foregoing

¥ instrumentassuch _Cno-nd Tinn Do aqfand ASSISIA] SELALIARY , respectively, appeared before me this day in&g

person and acknowledged that they signed and delivered the said instrument as their own free and voluntary acts, and as’y

the free and voluntary acts of Bank, for the uses and purposes therein set forth, @
e

SEP 15 1996

Given under my hand and official seal this day of , 1995,

M ddha oo o

b aed o0 o ]

ion Expiegiac seal” ! -
ANNETTE G. FLOGD % ;
Notary Public, State of Miinais : CLLB?

RN Expies 10/20/98 NOTARY PUBLIC

My Ce

PPy

aaas oy vy "
Bl 4 e o
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EXHIBIT A
Legnl Description

g 12, & 3 IN HUSE & POWER'S ADDITION TO EVANSTON A SUBDIVISION OF LOT 7 IN ASSESSOR'S
DRISION IN SECTION 18, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDJAN, IN

C@PK COUNTY, ILLINOIS. |
PPN : 13-18-109-028-0000 , ‘

CMMONLY KNOWN AS: 193842 EVANSTON, ILL. 60201

&
§
Q
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