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MORTGAGE

THI8 MOARTGAGE IS DATED SEF{TMBER 16. 1905, betwoeen JOSEPH P. MCALEER, ATTRACTA MCALEER
and DANIEL MCALEER, JOSEPH ©. MCALEER AND ATTRACTA MCALEER fas JOINT TENANTS, TO AN
UNDIVIDED 1/2 INTERESY AND DANILL AICALEER MARRIED TO KATHLEEN SHANLEY, TO AN UNDiVIDED
1/2 INTEREST, whose address Is 6012 N, MENARD, CHICAGO, L. 60646 (referred to below as "Grantor"); and
OAK BROOK BANK, whose address Is 1400 S:XTEENTH STREET, OAK BROOK, iL 60521 {referred to below
as "Lendor"). Vi et

GRANT OF MORTGAGE. For valuable considerstion. Grantor mortgages, warrants, and conveys {o Lender all
of Grantor's right, title, and interest in and to the following described real property, togathar with ail existing or
subsequently erected or affixed buildings, improvements’ and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, walarcourses and altcn tights (including stock In ulilities with ditch or

itrigation rights); and all othur rights, royalties, and profite rolating 1 the real property, including without limitation
all minerats, oll, gas, geothermal and similar matters, located In CUOK County, State of tilinols (the “Real

Property”):
THE SQUTH 40 FEET OF LOT 13 IN BLOCK 2 IN EDGEWOQD Br21C A SUBDIVISION OF LOTS 1, 2,
AND 3 IN ASSESSORS SUBDIVISION OF THE NORTHEAST FRACTIONAL 1/4 AND PART OF THE
NORTHWEST 1/4 OF FRACTIONAL SECTION §, TOWNSHIP 40 NOR'?, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, iLLINOIS.

The Real Property or its address is commonly known as 8012 N. MENARD, CHICACG -IL 80646. The Real
Property tax identification number is 13~05-215-014-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases uf the Property and
afl Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest In

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings whan used in this Mortgage. Terms not
otherwise defined in this Mortgage shafl have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts In lawful money of the United States of America.

Borrower. The word "Borrower" means each and every person or entily signing the Note, including without
limitation DANIEL. MCALEER and KATHLEEN SHANLEY.

Credit Agreement. The words "Credit Agreement” mean the revolving fing of credit agreement dated
September 16, 1995, between Lender and Borrower with a credit limit of $37,800.00, together with all
renawals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreament. The malurity date of this Mortgage is September 168, 2000. The interest rate under the Credit
Agreement is a variable Interest rate based upon an index. The index currently is 8.750% per annum. The
interest rate to be applied to the outstanding account balance shall be at a rate 0,500 percentage points above
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the index, subject however to the following maximum rate. Under no circumstances shali the interest rate be
more than the lesser of 19.900% per annum or the maximurm rate allowed by applicable law.

Existing Indebtedness. The words "Exisling Indebtedness™ mean the indebtedness described below in the
Existing indebtedness section of this Mortgage.

Grantor. The word "Grantor® means any and all persons and entities executing this Mortgage, including
without limitation all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Credit Agreement, is signing this Mortgage only to grant and
convey that Grantor's interest in the Real Properly and to grant a security interest i Grantor's interest in the
Rents and Personal Property to Lender and is not personally liable under the Credit Agreement except as

otherwise provided by contract or law.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and acconwnodation parties in connection with the indebtadness.

Improvements. Thc vord "Improvements” means and Includes without limitation all existing and future
improvements, fictures, huildings, structures, mobile homes affixed on the Real Property, facilities, additions,

reptacements and other cangiruction on the Real Property,

Indebtedness. The word "Indebtedness” means all principat and interest payabie under the Credit Agresment
and any amounts expended or auvarced by Lender to discharge abligations of Grantor of expenses incurred
by Lender to enforce obligations of Granter under this Mortgage, together with interast on such amounts as
provided in this Mortgage. Specifically, without limitation, this Morigage secures a revolving line of credi
and shall secure not only the amount whizr-Lender has presently advanced to Borrower under the Credit
Agreement, butl also any future amounts w':ch tender may advence {o Borrower under the Credit
Agreement within twenty (20) years from the date oi this Morigage to the same extent es if auch future
advance were made ss of the date of the exeuulirn of thia Morigage. The revolving Hne of credit
obligates Lender to make advances tc Borrower 8o '<ny as Borrower complies with pll the lerms of the
Credit Agreement and Related Documents. Such advanies may be made, repaid, and remade trom time
to time, subject to the limiation that the total outstanding talince owing at any one time, not including
finance charges on such balance at s fixed or varlable rate Gr sum-«8 provided in the Credit Agreement,
any temporary overages, olher charges, and any amounts exptnded or advanced as provided in this
paragraph, shall notl exceed the Credit Limit as provided In the Crecit Agreement. It is the Intention of
Grantor and Lender that this Mortgage sectres the balance outstanding unuer the Credil Agreement from

time to time from zero up to the Credit Limit as provided above and any inlermsdiale balance. At no time
shall the principal amount of Indebtednesa secured by the Mortgage, not in:luding sums advanced to

protect the security of the Mortgage, exceed $123,675.00.

Lr——

¢ p) Lender. The word "Lender” means OAK BROOK BANK, its successors and assigne. »The Lender is the
¥ mortgagee under this Mortgage.
0"«] Mortgage. The word "Mortgage" means this Morgage between Grantor and Lender, and-k:Cludes without
E) fimitation all assignments and security interest provisions relating to the Personal Property and Sents,
O Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
j 17 personal property now or hereatter cwned by Grantor, and now or hereafter attached or affixed to the Real
[op] Property, together with all accessions, parts, and additions to, all reptacements of, and all substitutions for, any

of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests anc rights described above in the
"Grant of Mortgage™ section.
Related Documents. The words "Related Documents™ meen and Include without limitation all promissory

notes, cradit agreements, loan agreements, environmental agresments, guaranties, security Aagreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter

existing, executed In connection with the Indebtadness.
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Renis. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and

other benefits derived lrom the Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
ANC ASSESBEMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arlsing by reason of any *one action™ or
"anti~deficiency” ‘aw, or any other law which may prevent Lender from brln,ging any action against Grantor,
including a claim 1or deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lander's commenzement ar completion of any foreclosure action, gither judicially or by exercise of a power of

sale,

GRANTCR'S REPRESEMTATIONS AND WARRANTIES. Grantor warranis that: (a) this Morigage is executed at
Borrower's request ana niat at the request of Lender; (b) Grantor has the full power and right 1o enter into this
Mongage and io hypothocuia the Property; (c) Grantor has established adequate means of obtaining from
Borrower an a continuing paair_information about Borrowar's financial condition; and (d) Lender has made na
representation to Grantor abou! Sorrower (including without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrower shall pay to Lender
all Indebtedness secured by this Maryage as it becomes due, and Borrower and Grantor shall strictly perform all

their respactive obiigations under this Mr;age.
POSBEBSION AND MAINTENANCE OF THZ PROPERTY. Grantor and Borrowor agrea that Granior's possossion
and use of the Proparty shall ba governed [y he following provisions:
Possassion and Use. Until in default, Grurior may remain in possession and control of and operate and
manage the Property and collect the Rentd f.cm tha Propenty.
Duty to Maintsin. Grantor shall maintain the Prcperty in tenantable condition and promptly parform all repairs,
replacements, and maintenance nacessary {0 praxerva ils valug.

Hazardous Substances. The terms "hazardous waaty,” “hazardous substance,” “disposal,” “release,” an:
"threatsied rolease,” as used in this Morgage. shal' have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation _ard Liabifity Acl of 1980, as amended, 42 U.S.C.
Soctlon 8601, et seq. ("CERCLA"), the Superfund Amondman.s and Reauthorization Act of 1988, Pub. L. No.
90-489 ("SARA") the Hazardous Materials Transportation Ar:, 49 U.S.C. Section 1801, ef 86(]., the Resourca
Conservation and Aecovery Act, 48 U.S.C. Sactlun 8901, el sac., ur other applicable state or Federal laws,

rules, or regulatiors adopted pursuant to any of tha foregoing. The teims “hazardous waste” and "hazardous
substance” shail aiso include, without limitation, Petmleum and petrolzum by-products or any fraction thereof

and asbestos. Grantor represents and warrants to Lender that: (&) Jucing the period of Grantor's ownership

of the Pioperty, there has been no use, generation, manufacture, storeae, treatment, disposal, release or
{hreatened releasa of any hazardous waste or subsiance by any pereon on, under, or about the Froperty: (b
Grantor has ro knowledge of, or reason 10 believe that there has been, excep! ‘as previously disclosed to anc
acknowledged by Lender in writing, (i) any use, Qeneration, manufacture, sicrage, tréatment, disposal,
release, or threatened release of any hazardous waste or substance b% any pricr ovners or occupants of the
Property or (i) any actual or threalened litigation or claims of ary kind by any person vefating to such matters:

an {c) Except as previcusly disclosed to and acknowledged by Lender in writing, (Ibnsither Grantor nor any
tenant, conlractor, agent or othgr authorized user of the Property shall use, generzie, manufacture, siora,

treat, dispose of, or release any hazargous waste or substance on, under, or about the b aperty and SIi) any

such activity shall be conducted in compliance with all applicable federal, state, and local iaws, regulations A
and ordinances, including witnout limitation those laws, regulations, and ordinances described above. Grantor r
authorizes Lender and its agents to enter upon the Praperty to make such ln%necnons and tests, at Grantor's :
expense, as Lender may deem ap{)roptlate to determing comgliance of the Property with this section of the @
Mons?age. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not be
construed to creale any responsibility or liability on the part of Lender to Grantor ar to any other person. The
representations and warranties confained herein are pased on Grantor's due diligence in investieating the &
Property for hazardous waste. Granior herebg (a) relaases and waives any futurg claims against Lender for ;
indemnity or contributicn in the event Grantor becomes iiable for cleanup or other costs under any such laws,

and {b} agrees to indemnity and hold harmiess Lendar against any and all claims, losses, ilabllities, damages .
Penat ies, and expenses which Lender may directly or indirectly sustain or sulter resulting from a breac of

his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's awnership or interest in the Property, wheltier or not

the same was Or should have been known to Grantor. The provisions of this section of the Mortgageé

including the obligation to indemnity, shall survive the payment of the Indebtedness and the satisfaction an
recanveyance of the lien of this Morgage and shall not be affected by Lendsr's acquisition of any interest in
the Prosarty, whether by foreciosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutter any
stripping of or waste on or o the Property or any portion of the Property. Withaut limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
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{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Granlor 1o make arrangements satisfactory to Lender to replace such Improvements wil

Improvements of at least equal value,

Lender’s nght to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
¢ompliance with the terms and conditions of this Mortgage.

Compiiance with Governmental Requiraments. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental autharities applicable to the use or occupancy of the
Property. Brantor may contest in good faith any such law, ordinance. or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notlfied Lender In writing prior to
doing 80 and 8o fong as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
1. ender may require Grantor to post adequate security ur a surety bond, reasonably satisfactory to Lender, to

protect Lende: S.interest.

Duty to Protect.” Crantor agrees neither 1o abandon nor leave unattended the Property. Grantor shall do all
other acts, in additic.ito those acts set forth Above in this section, which from the character and use of the

Property are reason2tv necessary to protect and preserve the Property.

DUE ON SALE - CONSENY £v LENDER. Lender may, al its option, declare immediately due and payable all
sums secured by this Mortgage uron the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or anyinterest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or Inteies. <nierein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed -nstallment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) ears. lease-option contract, or by sale, assignment, or transfer of any
beneticial interest in or to any land trust holdiag ille 1o the Real Property, or by any other method of conveyance
of Real Property interest. |If any Grantor is a corroration, pannership or limited liability company, transfer also
includes any change in ownership of more than twen y~five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, o' Grantor. However, this option shall not be exercised
by Lender i such exercise is prohibited by federal Jaw or Gviilinois law.

LA’r(tES AND LIENS. The following provisions relating to ne'taxes and liens on the Property are a part of this

ortgage.
Payment. Grantor shall pay when due (and in all events prior 10 dglinquencyl all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges '2vied against or on account of the ﬁropeny.
and shall pay when due all claims for work done on or for servicrs vendered or material furnished to the
Property. Granjor shall maintain the Property free of all liens havir.g piiority over or equal to the interest of
Lender 'under this Mongage, except for the lien of taxes and asseswirants not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the (Giluwing paragraph.

Right To Contest. Grantor may withhoid payment of any tax, assessment, or-<!aim in connection with a good
faith dispute over the obligation to pay, so lon& as Lender’s interest in the Progertv.is not Aeo yardized. If alien
arises or is filed as a resull of nonpayment, Granior shall within filteen (15) davs after the lien arises or, if a
tien is filed, within fifteen (15) days after Grantor has natice of the filing, secure tne discharge of the lien, or if
requested by Lender, deposit with Lender cash or a suilicient corporate surety boad or other security
satisfactory to Lender in an amount sufficient to discharge the lien dplus anY costs anu-aturneys’ fees or ather
charges that could accrue as a result of a foreclosure or sale under the lien, In any cuntast, Grantor <hall
defend itself and Lender and shall satisty any adverse judgment before enforcement ,aﬁa.mt the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished i, the conteg’
proceedings.

Evidence of Payment. Grantor shal! upon demand furnish te Lender satisfactory evidence of payment of the
taxes or agsessments and shall authorize the appropriale governmental official 1o detiver to Lendor at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall natity Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied 10 the Propeny, if any mechanic’s lien, materialmen's
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements,

hPARggEHW DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

ortgage.
Maintenance of Insurance. Grantor shall procure and maintain poficies of fire insurance with standard
extended (overage endorsements on a replacement basis for the fuli insurable value covering all
Improvemer ts on the Real Property in an amount sutficient to avoid application of any coinsurance clause, and
with a stancard mortgagee clause in favor of Lender. Policies shall be written by such insurance comparnies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage wilt not be cancelled or diminished without a
minimum of ten (10) days' prior written natice to Lender and not containing any disclaimer of the insurer's
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Hability for failure to give such notlce, Each Insurance policy also shall include an endorsement providing that
coverage in favor of Lender will pot be impalied In any way by any act, omigsion or default of Grantor of any
other person. Should the Real Property at any time become focated in an area designated by the Director of
the Federal Emergency Management Agency as a sgef;al flood hazard area, Grantor agrees lo obtain and
maintain Federal F) Insurance, to the extent such Insurance s required by Lender and I8 or becomes
available, for the term of the loan and for the fuli unpald principal balance of the loan, or the maximum limit of
coverage that s avaiiable, whichever ip less.

Application of Proceeds. Grantor shall progg;l% noug Lender of any loss or damage 10 the Properly il the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of joss it Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
slection, apply the proceeds to the reduction of the Indebtedness, payment of any fien affecting the Pmpan‘y.
or the rostoration and repair of the Praperty. if Lender slects to apply the proceeds 1o restaration and repalr,
Grantor shall repair or reptace the damaged or destroyad Improvaments in a manner satisfactory fo Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Granlor from the proceeds for the
reasonable coet of repalr or restoration | Grantor is not In default hereunder. Any proceeds which have not
been disbursad within 180 days after their receipt and which Lender has not committed to the repair of
restoration of ths-Property shall be used lirst to pay any ar?]o nt awing to Lender under this Mortgage, then to
rapay accrued inlerest and the ramainder, If any, shall be aﬂpned to the principal balance of the
ndebfednass. It-Le:der holds any proceeds after payment in full of the indebtedness, such proceeds shall be

paid to Grantor.

Unexpired Insurance -s7- Sale. Any ungxpired insurance shall inure 10 the benelfit of, and pass {0, the
purchaser if the Property covered Dy this Mongage at an; trusiee’s salg or other saln hold under the
previsions of this Mortgage, 2-at any fornclosure sale of such Property,

Compliance with Exlating Induntydness, Ouring the poriod in which any Existing Indebtedness described
below I8 in effect, compllance wit1 the Insurance provisions contained in the Instrument evidencing such
Existing Indabtedness shall constitute compliance with the ingurance dpmvisnpns under this Mortgage, to the
extent compilance with the terms of {hls Mortgage would constitute a duplication of insurance requirement. It

any proceeds from {he Insurance becoe payable on loss, the provislons in this Mortgage for division of
Frocoeds shall apply only to that portion-of the proceeds not payable to the holder of the Existing

ndebledness.

EXPENDITURES BY LENDER. Iif Grantor fails to comply with any provision of (his Mortgage, including any
obligation to maintain Existing Indebtadness In gnod standing as reqiulred below, or If any action or rocamﬂn i8
commenced that would materially attect Londer's intercs's.in the PropunyA Londer on Grantor's behalf may, but

ghall not be requlmd to, take any action that Lender deems appropriala, Any amount thal Lender expends in so
doing will bear Interest at the rate charged under the Cred'. Agreement trom the date Incurred or paid by Lender
10 the date of repayment by Grantor. All such expenses, at Laniler's option, will {a) be payable on demand, (b{
be added to the balance of the credit line and be apportiories among and be payable with any instalimen
Fayments to hecome due during either (i) the term of any applicab’e-nsurance policy or (i) the ramalning term of
he Credit Agreement, or W a treated ag a balloon” paymeni whici-will be dua and payabte at tha Credi
Agreement’s malurity. This Mortgaga also wlll secure paymont of these amounts. The rights provided for In thig
rara raph shall be th addition to any other rights or any remedies to wincii ender may be entitled on account of
he default. Any such aclion b% Lender shalt not be construed as curing the Jafault so as to har Lender rom any
ramady that it otherwise wouid have had.
gAT?HANTY; DEFENSE OF TITLE. The following provisions ralating to ownersnlp of tha Propanty are a part of this
ortgage.
Tile. Grantor warrants that: (a) Grantor holds good and marketable title of record 1o the Property in fee
simple, free and ciear of all llens and encumbrances other than those set forth in tha Fest Property description
of In the Existing Indebtedness section below or in any litle ingurance policy, titte racori; of final title opinion
lsgued in favor of, and accepted by, Lender In connection wilh this Mortgage, and " (0} Grantor has the full
right, cowar, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject 1o the exception In the paragraph above, Grantor warrants and il forever defend
the title to the Property agains! the lawtul claims of alt persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Pany in such proceeding, but Lender shall be
egti;led to ganicipate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, an

from time 10 time to parmit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantar's use of the Property complies with o
all existing applicabie iaws, ordinances, and regulations of governmental authorities. (o]

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the “Existing

Indebtedness”) are a pan of this Mortgage.

Existing Lien. Tl lien of this_Mor!gao%e segurin? the Indebtedness may be secondary and interior to the lien
ecurin c?ayrnem of _an existin ligation to MARGARETTEN AND COMPANY INC described as:
ORTGQA E LOAN DATED JUNE 18. 1393 AND RECORDED JUNE 24, 1993 AS DOCUMENT NO. 93482844,

The existing obligation has a current principal balance of approxnmatelr $86,075.00 and is in the original
rincipal amount of $33,000.00. Grantor expre:mx covenants and agrees fo pay, or see to the payment of, the

Existing Indebtedness and to prevent any defauft on such indebtedness, any default under the instruments

evidencing such indebtedness, or any defautt undar any security documents for such indebtedness.

No Modification. Grantor shall not enter Into any agreement with the holder of any mortgage, deed of trust, or

Granior will dellver, or causa to be dellvered, to Lender such instruments as Lender may request 0
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other security agreement which has pricrity over this Mongage lg; which that agreement is modified, amended,
extendad, or renewed without the prior written consent of Lender, Grantor shall neither raquest nor accept
any future advances under any such security agreement without the prior writtan consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.

Apgucauon of Ne! Proceeds. If aft or any part of the Property is condemned by eminent domain proceedings
or by any Fraceedmg or purchase in lieu of condemnation, Lender may at its election require that afl or any
Bonion of the net Proceeds ¢! the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shali mean the award after payment of all rgasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps 2= may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled 1o paricipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catri‘?ei lonbe delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TA:\F‘.:‘ FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

reiating to governmental tazes, fees and charges are a part of this Mortgage:

Current Taxes, Fecs and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage 2nd take whalever other action is requasted by Lender to perfect and continue
Lender’s fien on the Real Fropenty. Grantor shall reimburse Lender for alf taxes, as gescribed below, topether
with all expenses incurred iit recording, perfecting or continuing this Mongage, including without limitation all
taxes, lees, documentary stamips, and other charges for racording or registering this Morigage.

Taxes. The following shaii constitzie taxes to which this section applies: (a) a specific tax upon thig type of
Mortgage or upon ail or any part of (ne |~ebledness secured by this Mortf;egge; {b) a specific tax on Borrower
which Borrower is authorized or required to'deduct from parmem{s on the indebtedness secured by this type of
Mortgage, (c) a tax on this type of Merigage chargeable against the Lender or the holder of the Credit
Agreement; and éd) a specific tax on all or any partion of the indebtedness or on payments of principal and
inferest made by Borrower,

Subsequen! Taxes. If any tax 10 which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect ag an Event of Default (as defined belowl. ang Lender may
exercise any or all of its available remedies for an Svent of Default as pravided below unless Grantor either
a) pays the tax before it becomes delinquent, ar {b) contests the tax as provided above in the Taxes and
: :efs 3ecuon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The folluving provisions relating to this Mortgage as a

security agreement are a pan of this Mortgage.

Security Agreement. This instrument shall constitule a security agreerent 1o the extent any of the Property
constitules fixtures or other personal property, and Lender shall have sl 4¢ the rights of a secured party under
the Uniform Commaerciatl Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execule financing ciatements and take whatever
other action is requesied by Lender to perfect and continue Lender's securily inlerest in the Rents and
Personal Property.  [n addition to recording this Mortgage in the real properiy resords, Lender may, at any
time and without further authorization from Grantor, file executed counterpars, copies or reproductions of this
op] Mortgage as a financing statement. Grantar shall reimburse Lerder for all expenser_incurred in perfecting or

vy cominu?ng this securily interest. Upon defauit, Grantor shall assemble the Personal Aroueitly In a manner and
op al a place reasonably convenient 1o Grantor and Lender and make it available to Lende: v.tnin three (3} days
iy after receipt of written demand from Lender.

™ Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party}, from which information
S concerning the security interest granted by this Mortgage may be obtained (gach as required hy the Uniform
: Commercial Code), are as stated on the first page of this Mortgage.

b? gttilg;gﬂ?n ﬁg%l?g;lggg;oﬁmo&!ggggéz-ncr The following provigions relating to further assurances and
y~if= i age.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause 1o be made, executed or delivered, 1o Lender or to Lender's designee, and when
requested by Lender, cause 1o be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, In the sole gpinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrawer
under the Credit Agreement, this Mongage, and the Related Documents, and (b) the liens and security
interests created by this Mortgage on the F"ropert , whether now owned or hereater acquired by Grantor,
Unless prohibiled by law or agreed ta the contrary by Lender in writing, Grantor shall reimburse Lender for all
costs and expenses incurred In connection with the matters referred to in this paragraph.

Attormr-ln-Facl. If Grantor faiis to do any of the things refarred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby

irrevocably appoints Lender as Granior's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
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accomplish the matters referred to In the preceding paragraph.

FULL PERFORMANCE, If Borrower pays all the Indeblgdness when due, terminates the cradit line account, and
otharwise performs all the obllgations Imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a sultable satlstaction of this Mortgage and sultable statements of termination of any financin
statemant on file evidancing Lendar's security interest in tha Rents and the Personal Property. Grantor will pay,
rmitted by espiicable law, any reasonable termination fee as determined by Lender from time ta time. I,
owaver &ljymem is made b‘ Borrowar, whather voluntarily or otherwise, or by guarantor or by any third party, on
the Indebfedness and thereafter Lender Is forcad 1o remit the amount of that payment }a) 10 Borrower's trustee in
bankruptcy or to any simliar parson under any fedaral or state bankruptcy law or law for the reliei of dabtors, {b)
by reason of gny judgment, decre or order of any court or administrative body having jurisdiciion over Lander or
an\a of Lendnr's proponx. or {c) by regson of an?f seftiament or comprise ol any claim mata br Lendar with any
claimant (lncludln? without limitation Borrowar), the Indeltodnoss shall be congiderod unpaid for the purposo of
enforcement of this Mortgage and this Mortgage ehall continue to be eifective or shall ba reinstatod, aa the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agraement
evldencfng the 'ebtedneas and the Property will continue to secure the amouit repaid or recover%j to the same
extent as If thai-amount never had been originally recelved by Lender, and Grantor shall be bound by any
judgment, decree.-atder, settlement or compromise relating to ihe Indebledness or to this Mortgage.

DEFAULT. Each o/ tollowing, at the option of Lendar, shall constitute an event of default ("Event of Delault”)
under this Mortgage: (8} Grantor commits fruud or makes a matarlal misreprogentation at any yime In connection
with the credil Iine acccun'.. This can include, for example, a faise stalement about Grantor's income, assets,
liabllities, or any other aspe.is.of Grantor's financial condition. (b) Grantor does not meat the repayment terms of
the credit line account. (c{ G:ardor's action or inaction adversely alects the collaieral for the credit tne account or
Lander's rights in the colfaters. This can Include, for example, failure to maintain required Insurance, waste or
destructive use af the dwelling, fat'uve 1o pay taxes, death of all persons liable on the account, translor of title or
sale of the dwelling, creation of a Yzr on the dwelling without Lender's permission, foreclosure by the holder of

another lien, or the use of funds or the dw2lling for prohibited purposes.
RIGHTS AND REMEDIES ON DEFAUL1. Upon the accurrance of any Event of Default and at any tima theraafter,
Londer, at It uption, may axorcise any ong o' more of tha following rights and remedies, in addilion to any other
rights or remadies provided by law:
Accelerste Indebledness. Lender shall have ihe right at ite option without notice to Borrower to declare the
entire Indehtedness immediately due and payuble ncluding any prapayment penalty which Borrower would be
required to pay.
UCC Remedies., With respect 10 all or any part of the Personal Property, Lender shall have all the rights and
remediea of a secured party under the Uniform Comrie:cial Code.

Coliect Rents. l.ender shall have the right, without notlce .o Grantor or Borrower, to take possession of the
Properly and coliact the Rants, Includln? amounts past due znd unpaid, and appl the net proceads, ovar and
ahove Lender's costs, against the Indebledness. in furtheranre-of this right, Lender mnY reauiro any tenant or
other user of the Properly o make psgvmems of rent or use 1egs fiructly 1o Lender. If the Renis are collected
by Lender, then Grantor Irrevocably designates Lender as Gran.or's sttorney-in-fact to endorse Inatiuments
réceived (n payment thereof In the name of Grantor and to negua'e the same and collect the proceeds.
PaYments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whather or not any proper grounds for *ie demand existed. Lender may
axarcisa Its rights under this subparagraph either in parson. by agent, or tifouih a receiver.

Morigaaee in Posseesion, Lender shall have the right to be placed as mortaagee In posgession or to have a
receiver appointed to take possession of all or any part of the Property, with tha powar to protect and presarve
the Property, te operate the Property preceding foréciosure or sale, and to coliecy the Pants trom the Property
and apply the proceeds, over and above the cost of the receivership, against ina Indebtednese. The

mortgagee in Possessiqn or receiver ma¥1 serve without bond if permiited by law.” cender’'s right to the
ointment of a recociver shall exist whather or not the apparent value of the ‘Froperty exteeds the

Ia: e?tedness by a substantial amount. Employment by Lender shall not disquallly a persorc rom serving as &

receiver.

#dgmp:nmclosure. Lender may obtain a judicial decree foreclusing Grantor's Interest in all or any pant of
e Property.

Deficlency Judgment. It permited by applicable law, Lender may obiain a Hud ment for any deficiency
r%'{‘mlnln In the Indebtedness due to Lender after application of all amounts received from the exercise of the
f

ts provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicabla law, Grantor or Borrower hersby waive any and
all right to have the property marshalled. In exercising its rlgms and remedies, Lender shall be free to soll all
or any part of the Property fogether or saparately in one salé or by separate sales. Lender shall be entilied to
bid ai any public saie on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Parsonal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be'made. Reasonable notice shall mean notice given at least ten (10) days before the time of

the sals or disposition.

Walver; Election of Remediea. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision

[P

I('.'.J
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or agJ other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
rem ¥ and an election to make expenditures or take action to perform an obfigation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender's right to declare a
default and exercise its remedies under this Mortgage.

Aftorneys’ Fees; Expenses. if Lander institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad{udge reasonable as atorneys’
fees at trial and on any appeal. Whether or not any court action is involved, ali reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of i8 interest or the
enforcement of its rights shall become a part of the Indeblednese payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Crecit Apreement, Expenses covered
b?[ this paragraph tnclude, without limitation, however subject to any limits under applicable law, Lender's
aftorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attarneys’ fees for
bankruptcy proceedings d(lncludmg gfforts to modify or vacate any automatic stay or injunction), aﬂpeals and
any anticipated post-judgment colfection services, the cost of searching records, oblaining ttle repons
{including forzclosure reponsg, SUIVEYUrs rePorts. and appraisal fees, and title insurance, to the extent

ermitted by anslicable law. Borrower also will pay any court cosis, in addition to ali other sums provided by

aw.

NOTICES TO GRANTO4.AND OTHER PARTIES. Any notice under this Mortgage, including withoit limitation an
notice of default and ay r.otice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actuaily Celivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemed eifective when deposited in the United States mail first class, registered mail, postage

repaid, directed to the addresses shown near the beginning of this Martgage. Any party may change its address
or notices under this Mortgage 7 giving formal written notice to the other parties, specitying that the purpose of
the notice is to change the party's asdress. All copies of notices of foreclosure from the nholder of any lien which
has priority over this Morigage shali.he sent to Lender's address, as shown near the beginning of this Mortgage.
For notice purpases, Grantor agrees t¢ keex Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a nart of this Mortgage:
Amendments. This Morigage, together with, any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters se! forth in this Mortgage. No aiteration of or amendment t0 this

ortgage shall be effective unfess given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment,

Applicable Law. This Mortgage has been delivere2 o Lender and accepled by Lender in the State of
Ilinois. This Mortgage ahali be governed by and czosirued in accordance with the laws of the State of

linols.

Caption Headings. Caption headings in this Mortgage are fri convenience purposes only and are not to be
used to interpret or define the provisions of this Martgage.

Merger. There shall be no merger of the interest or estate crealed oy this Mortgage with any other interast or
astale :tn }hLe IZroperty at any time held by or for the benefit of Landsur in any capacity, without the written
consent of Lender,

Multlrle Parties. All obligations of Grantor and Borrower under this Mortgare shall be joint and several, and
all references to Granlor shall mean each and every Grantor, and all references to Borrower shaill mean each
ar?Id ’avery Borrower. This means that each of the persons signing below is responsibie for ail obligations in
this Mortgage.

Severability. if a court of campetent jurisdiction finds any provision of this Morpege 10 be invalid or
unenforceable as to any person or circumstance, such finding shall not render pa provision invalid or
unenforceable as to any ofher persons or circumstances. |f feasible, any such offencing provision shall be
deemed 10 be modified to be within the limits of enforceabliity or vafidity, howaver, if the ot'ending provision
cannot be so modified, it shall be stricken and alt other provigions of this Mortgage in all Gik.2r respects shail
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shail be binding upon and inure to the benefit of the parfies, their successors and assigns. if
ownership of the Praperty becomes vested in a person other than Grantor, Lender, without notice 1o Grantor
may deal with Grantor's successcrs with reference to this Mortgage and the Indebtedness by way of
{oa%%a};%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
n ness.

Time Is of the Essence. Time Is of the essence in the performance of this Morigage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rlﬁhta and henefits of the
homestead exemption iaws of the State of lilinois as to all Indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed 1o have waived an{rfghts under this Mortgage (or under
the Related Documents) uniess such waiver is in writing and signed by Lender. No delay or omissian on the
pan of Lender in e_xgrcusln%_an right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo ﬁage shail not constitute a waiver of or prejudice the party's right otherwise
to demand strict compiiance with that provisicn or any other provision. No prior waiver by Lender, nor any

95431999

course of dealing between Lender and Grantor o Borrower, shail constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granling of such consent by Lender in any instance shail not constitute
continuing congent 10 subsequent instances where guch consent is required.
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EACH QRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRAWIOR AGREES TO ITS TERMS.

GRANTOR:

X __fﬁ'ﬁﬁ/z A/—f W ez sEmy

1
/ 4
J0S
)

ZPH P. MCALEER

— Dy
X_(aAc s, 2707, (SEAL)
AYTRACTA wmCALEER

This Morigage prapared by: OAK BROOK Ba’.X
1400 SIXTEENTH STPEET

OAK BROOK, IL 80521

WAIVER OF HOMESTEAD EXFEwmPTION
i am signing this Waiver of Homeatead Exemption for the purpose ¢ <xpressly releaging and walving ail

rights and benefits of the homestead exemption laws of the Stats of litkwis as to all debta secured by this
Mortgage. | understand that | have no-lisbliity for any of the affirmative covenarts in this Morigage.

At < /mé@

EN SHANLEY ‘
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INDIVIDUAL ACKNOWLEDGMENT

e et

STAIE OF L/ imors )
)88
COUNTY OF )/f(f ~, )

s Y W e ety INTR I "ﬂnf“‘“‘ff
On this day before me, the underslgn Notary Pubtic, personaily appeared JOSEPH P. MCALEER, ATTRACTA
MCALEER*and DANIEL MCALEER,'lo me known to be the individuals described In and who executed the
Martgage, and acknowledged that they signed the Mongage as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

Given under my hand and official seai this /(’ day of }‘f;’/é/ﬁ b"/ ;19 ?Q”

“3

-
By (/. 4 v Resldln o
v[%__%a&%_: % ¢

Notary Public in and for the 5irvie of ;j Z// 207 S

Amv !ane Minzleft
Natary Pubhc, State of iflinoes
My Commistion Expires 3/13/96

Fa
My commission expires PP A j

INDIVIDUAL ACKNOWLEDGMENT

STATE OF TS50 S )

COLINTY OF____ /, /(,.//" () } oot Med l‘(.‘,-.t'

¥ v ANy

On this day before me, the unders:gned Notary Public, personally appoeared KATHLEEN SHANLEY Y10 me known
tc be the individual desciibed in and who executed the Waiver of riomestcad Exemption, and acknowledged that
he or she signed the Waiver of Homestead Exemption as his or her free and voluntary act and deed, for the uses

and purposes therein mentioned.
Given under my hand and official seal this ( . dayof jé . é»?fw —.19 if

By A’ ‘ A/’/_._,,.J / /[ I‘jrf'/ Residing at mm

- , Amy Jane Midatt
Notary Pubﬂc in #nd for the State of Va4 /'// D) { Notary Public, State of Mines
~ My Commistion Expires /1174
My commission expires L Mt TV E AR

Y

- ASEA PAD, AsG. U.E. Pal. 8 T.M. Ot Ver 3120 {c) 1995 CFt AroSecvices. Inc ARNDNIS teserved. |IL-Qo3 £3 18 MCALEERLNLT.OVL)
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