T UNOFFICIAL COPY
by s g - 9565179

retum 10

Valorie A. Flaugh

Assistant Resident Counsel
S1. Puul Fedeval Bunk
6700 W, Morth Avenue
Chicago, lilinois 60635

(312) 804-2213 . DEPT-(1 RECORDING $469,00
. TEODLZ  TRAN 4475 D9/26/95 12042:00

N ((/ s . 491§ CG H—TS~E51797
U\gnq o16€ [ BT /3 K COOK COUNTY RECOROER |
Loan No, 21.85-100:43-%

STATEMENT (herein called "Morgzge™) is made as of 9,5_, by and betwean Thomas W. Cofley ("Thomas")
and Theresa A, Coffey {*Theresn® and togethe? with Fhomus und euahfof their respectivo sicoossors nid assigus, colleatively called
"Mortgagor”) in favor of St. Paul Federu] Bank For Savings, o fecleral savings bank (heretn, together with its successors and assigns,

called the "Mortgagee"). . :
B Y R A

A, Note, Principal and Intorest. Mortgagor has exeeted and delivered o Mortgageo o promissory nots dated an of the
date hercof, payable to the order of Mortgagee in the ariginal prianipn! amount of Two Hundred Twenty Thousend and No/i00
Dollars ($220,600.00) (the "Loan®). Such promissory note, fogethe: +ith any and all amendmionts or supplements therelo,
exiensions thereof and notes which may. be taken in whole or partial renewve!, substitution or exiension thereof or which may
evidence any of the indebtedness securcd hereby, shall be called the "Mote”

THIS MORTGAGE, ASSIGNM(¥NT OF LEASES AND RENTSESECURITY AGREEMENT AND FINANCING

D S

B, Related Agreements. Any and all loan agreements, pledge agreaments, supplemontal agreements, sssignments, o
guaraniees, Jetters of credit and all insiruments of indobleduess or security in additivn to%0e Note and this Morigngo now or hereafter
executed by Mortgagor or any prsty related thereto in connection with any of the Linbiiities (as hereinafter defined) or-for the '
purpose of supplementing cr amending the Note or this Murtgags, as the sumo may be ameade4, oxisnded, modified or
aupplemented from Lime to time, are hereinafier referred ta ss the "Related Agreements”,

under, and all pmounts of any kind which at any time become due ar owing to Mortgagee under or witi-reg,et (o the Nota, this
Mortgage of any of the Related Agreements including without limitation, the following: the principal of wns irierest on the Note; all
advances, costs o expenses poid or incurred by Mortgagee to protect any or ali of the Calluteral (as horcinofiir defined), perform
any obligation of Mortgagor hereunder or calleet any amount owing to Mortgagee whioh is scoured hereby; any ancall other
obligations and indebiedness, howsoaver created, arising or evidenced, direct or indirect, sbsoiute or contingent, recourse or
nonrecourse, now or hereafter existing or due or to becume due, owing by Mortgagor to Morigages: intevest on all of the foregoing;
and all costs of enforcement and coliection of all of the foregoing. As used in this Mortgnge, the terms "Cbligations" means all of the
covenants, egreemenis end obligalions of any kind arising under or with respect {o the Mote, this Mortgage or any of the Related
Agreements.

()
. ,_ o
c Liabikitics anc Obligations. As used in this Mortguge, the term "Liabilitles” menny all ideb)edness of any kind arising E;i |
-
b
e
o W

D. Collaterpl. Tar purposes of this Mortgage, the term “Calinternd meana and includes all of the following:

) Real Estate. Al of the land described on Exhibit A sttached hereto (the "Land"), together with al! and .
singular the tenements, rights, easements, hereditaments, rights of way, privileges, liberties, appendages and apprirtenances now
or hercafter belonging or in anyway apperiaining to the Land (including, vrithout limitation, all rights releting to storm and
sanitary sewer, waler, gus, eiectric, ralway and telephone services); all development rights, air rights, water, water rights, water
stock, gas, oil, minerals, coal and other substances of nay kind or charncter underlying or relating to the Land; al{ estate, olaim, -
demand, right, title or interest of Mortgagor in and 1o any street, rond, highway, vault or alley (vacated or otherwise) adjoining

_BOX 3337




'UNOFFICIAL COPY




% gt tn £ 0 R ST

.,
%R

b S
SNty

I

ey oty

Tt A Ty

S = e Mg e g

F AN

Ere SRS E e R S

UNOFFICIAL COPY

the Land or any part thereof; nll strips and gores helonging, adjacent or pertaining to the Land; and any aller-acquired title to uny
of the foregoing {a}! of the Joregoing is referred (o collectively oy the "Rent Estate");

(3] Irnprovements ond Fisures. All buildings, structuren, repincements, furnishings, fixtures, fittings and other
improvements and property of every kind and character now or hereofler foeuted or crected o the Real Estate, together with o))
building or congtruction maierials, equipment, appliances, muchinery, plant equipment, fittings, apparali, fixtures and other
articles of any kind or nature whatsoever now or herealter fownd on, nifixed to or attachied ta the Real Estato, including (without
limitation) all motors, boilers, cngines ond devices for the operation of pumps, ail atl heating, electrica), lighting, power,
plumbing, air conditioning, refrigeration and ventilation cquipiment (all of the foregoing is referred 1o collectively as the

"Improvements®),

(3) Personalty. All building materials, goods, construction materinls, sppliances (including stoves, refrigerators,
waler fountains and coolers, fans, henters, incinerators, compactors, dishwashers, clolhes washers and dryers, waler honters and
similur equiraient), supplics, blinds, window shades, curpeting, floor coverings, clevators, office equipment, growing plants,
fire sprinkiers and alarms, control devices, cquiprient (inchuding motor vehicles and all window cleaning, bullding cleaning,
swimming pol, *eurealional, monitoring, garbage, nir conditioning, pest vontro} snd other cquipment), twols, furnishings,
furniture, light fixiir<s; non-structural additions to the Real Bstate, and o}l other tangible proporty of any kind or character tiow
ar hereafler ownea by 2 %outgagor and used or usefl in connection with the Real Butate, any construction undertaken on the Roal
Estate, any teade, buginess or ether activity {whether or not ongaged in for prolit) for which the Real Estato ia used, the maintes
nance of the Real Estate forthe eonvenience of any guests, tenants, livensess or invitees of Mortgngor, all rogardlcss of whether
located on the Real Estate oi iocates alsawhiers for purposes of fibrication, stornge or olhorwise including (without limitation)
all rights ander and to any escrow aezanai(s) established and maintained pursuant hereto md/or pussuam 10 any Roluted
Agreement, it being understood that tne erianeration of sny speeilio articles of property shall in no way oxclude or be held to
exclude any items of property not specifivally mentioned (all of the foregoing is reforred (o collectively oy the *Porsonnlty™);

(4) Intangitdey. AN goodwill, trieriorks, trade narmes, option rights, purohase contruets, bovks wnd records and
general intungibles of Mertgagor relning to the Reai Lstate, the Improvements und/or the Personaity and all accounts (including
withowt limitation accounts receivable, all escrows or acsounis formed for the payment of real esinio taxes and/or insurance
premiums), contract rights (including without limitution wil-rights ng seller or borrower under an contract, understanding or
arcangement for the snle or borrowing on the seeurily ol the Cuiteral or uny part theveof), instrumments, chatte] paper, choses in
action, judgmenls, insurance procesds, uwards of damuges and seitkziaents of wny kind or nature which mny in any way yosult
from or relate 1o all of any portion of the Collateral, all compensmion, »wards, und sloims ar on account of any dnmago or
laking, pursuan! to the pawer of eminent domain, of the Colfateral or anzart thereat' or on aecount of the alteration of the grade
of any sireet or highway on ar about the Real Estale, and ol other vights of Mortgugor for payment of money, for property sold
or lent, for services rendered, for money lent, or for advances ar deposits mads; sd any other intangiblo property of Morlgagor
relnted to the Renl Estate, the Improvements nndVor the Personalty (ali of the Jorepoinp.is reforred 1o colleclively s the

*Intangibles™,

(5) Lenses and Roaly. Al (1) rights of Mortgagor undsr ol feases, lcenses, eLoupency ngreements, concossions
or other arrangements, whether written or oral, whether now existing or entered into at any Eme bereaftor {all of the foregoing ia
referred to collectively os the *Leases™), wheraby any person agreas to pay money or any consideraton e the use, possession
ar occupancy of, or aay estate In, the Colluteral or auy part thereafs and (i} rents, issues, Income, proit, =avaltics, seourity
deposits, henefits, avails, ndvantages and elaims derived, possessed or owned by Mortgagor directly or indircstly fom such
Lcases and/or the Real Estate, the Improvemunts, the Personalty andVor the Intnngiblos (all of thy foregoing i referred to

collectively as the "Rents"),

{6 Canstruction Documenty. AN rights of Mortgagor 1o plans mnd specifications, designs, drawings and other
mastars prepared for any construction on the Reat Estate and all rights of Morigagor under any contraats oxeouted by Mortgagor
a8 owner with any pravider of goods or services for or izt conneetion witls mny construction undertaken on, or services performed
or to be performed in conncation with, the Real Estate or the Improvements, inofuding any architect's contract (all of the
foregaing is referred to collectively as the *Canstruction Documents”™),

) Progseds. All proceeds, peochicts, replacements, nddivions, substitutions, renewals and accessions of and to
the Real Estate, Improvements, Personalty, Intangibles, Lenses, Rents or Constrvction Documonts; and
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® Qther Property. All other property or tights of Mortgagos of any kind or character related to the Real Eatate,
the Improvemenis, the Personaity or the Intangibles. (All of the Real Eutnte, the Improvements and uny other property which is

real estate under applicable law, is sometimes referred to collectively herein s the "Premises”.)
GRANT

NOW, THEREFORE, for und in congideration of the recitals set forth above which ere hereby incorporated, the Morigagee's
making the Loan to Morlgagor, the various agrecments coniained hercin and in the Nole and any Rulnted Agreements, and other
good and valuable consideration, the receipt and sufficiency of ull of wiuch are hereby acknowledged by Mortgagor, and in order 1o
secure the full, timely and proper payment of each and every one of the Linbilities and the performance of esch und every one of the
Obligations (provided, however, that the maximum amounl (o be seeured by this Morigage shall not exceed three times the Loan
plus the total amount of all advances made by Mortgugee to proteet the Collateral and the securily interest and lion created hereby),
MORTGAGOR HEREBY MORTGAGES, WARRANTS, CONVEYS, TRANSFERS AND ASSIONS TO MORTGAGEE, AND
ORANTS TO MUKTGAGEE AND ITS SUCCESSORS AND ASSIGNS FOREVER ALL OF THE COLLATERAL.
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TO HAVE AND T0O HOLD the Collateral unto Martgngee forever, for the purposes and uses herein sel forth, and Morigager
hereby expressly waives und releases any and all right, henefit, privilege, advantage or exemption under and by virtue of any and al)
statutes and laws of the Stats or other jurisdiction in which the Real Estnte is localed providing for the exemption of humesteads

from sale on execution or otherwis.
AGREEMENT

1. COVENANTS AND AGREEMENTS UF MORTGAGOR.
Further to secure the payment of the Liabiliticz apa the performance of the Obligations, Mortgagor hereby covenmta end agrees
with Mortgngee as follows:

L1 Performanse of Obligations. Mortgagor shall ferform, observe and comply with all Obligntions, including withou!
limitation, aff terms, covenants and condilions of the Note, this Mortzege und the Reluted Agreements,

12 Pavmentof Ligbilities. Mortgngor agrees that it wilt pay, i 2le and in the manner required in the Note, this Morigoge
or the Related Agreements, the principnd of sad interest on the Note, and o' viber Liabilities {including fees and charges). All sums
payable by Mortgagor hereunder shull be paid without demand, offset cr decuctionMorigagor wuives alf rights now or hereafler

conferred by statute or otherwise to any such demand, connterclaim, offset, deduction ur defense.

1.3 Payment of Taxes. Mortgagor will (i) pay before duc nlf inxcs end assessmierie, genernl or special, and any and ol
levies, claims, charges, expenses and liens, ordinary or extracrdinnry, goverrumenta) or non-gaveramental, statutory or vilierwise,
due or to become due, that may be levied, assessed, mude, imposed or charged on or against the Cullaters or any property used in
connection therewith; ({i) pay before due any tax or other charge on the interest or csinte in lands crentcd or sepresented by this
Mortgage or by any of the other Related Agreements, whether Jevied ngainst Mortgagor or Marlgagee or otherwise; and (iii) will
submit to Mortgagee ol receipls showing payment of all of such taxes, nsscssments and charges within (arty (30) days of its due

dute,

{4 Funds for Taxes and Insurance. Tnorder to more fully protect the seourity of this Mortgage and in order to provide
security to Morigagee lor the payment of the amiounts required under Seetian 1.3 hercof, Mortgngee requires Mortgagor to deposit (%

with Mortgagee or ity designee, at the time of each paymient ol an installment of interest or principal under the Note, an additional (Y
amount sullicient to discharge the obligations of Mortgugor under Scetion 1.3 hiercof a4 and when they become due, The pb
deterrnination of the amaunt payable and of the fractional part thereaf'to be deposited with Morigagee shall be made by Mortgogee a}
in its discretion based on the prior year's texes and Morigagec's estimate of die amount by which taxes cun be expested to tise. If at e
uny time within thirty (30) days prior to the due date of any of the abligations, the nmounts then on deposit therefor shal be insulli- «
cient for the payment of such obligation in full, Morigagor shall, within seven (7) days alter demand, deposit the smount of the
deficiency with Morigagee. If the amounts deposited are in excess of the netun! obligations for which they were deposiied,

Mortgngee may refund any such excess, or, at its option, may hold the smme and veduce proportionately the required montidy

deposils for the ensuing year. Nothing herwin contained shall be deemed to alleet any right or remedy of Marigagee under iy other
provigion of this Morigage or under any statute or tule of law 1o pay ony such amount and 1o add the amount 5o puid (o the

Liabilities. All amounts held by Mortgagee or its designee shall be held ned in trust and not a8 agent of Mortgagor, and may be
commingled with ather funds held by Mortgagee or its designee, and snid amounts shall not bear intorest, und shull be appiied to the

ooffey03.mig




UNOFFICIAL COPY




Xl

payment of the abligations in respect to which the amounts were deposited or, ot tho optian of Mortgages, to the payment of said
obligations in such order ar priority o8 Morigagee shiall determine, All amounty so deposited shail be held by Mortgages or its
designee as additional sccurity for the Linbilities. Upon the oveurrence ol a Defunit, Morgngeo may, in ity sole and ubsolite
dseretion and withaut regard 1o Lhe rdequony of its security heveunder, upply such amounts or my portion thereof 1o any part of the
Linbilities, Any such application of snid amounis or any portion therent'to any Linbilities shall not be construed 1o ewre or waive any
Default or notice of Default hercunder or invalidate any act done pursuent o any such Defiult or notica, Morigagor shall deliver 1o
Mortgagee all tax bills, esscssment wintements and statementy for any other applicable obligations ns soon as the same ure received
by Mortgagor, and Morigagee shall be entilled to rely theroupon and shall by entitled 1o poy such amounts, I Mortguges solls or
nssigns this Mortgage, Mortigngee shall have the right 1o transfer it wmounts deposiied under this Seotion to the purchaser or
assignee, nnd Mortgagee shall thereupon be reensnd and have no fusther tiability fereundor for the application of sush deposits, md
Mortgagor shali look solely to such purchaser or assignee for such application and for all responsibility retating to such deposits, Al
nny time after the occurrence of u Defnult, Mortgnges may, nt its option, by writter: notice to Morigagor require Mortgagor lo make
similar deposits 1o those set forth above for the payment of amottms required under Seotion 1.9 hereof, in which caso aft of the
foregoing terms pra provisions of this paragraph relating ta tux doposits and aecounts shull ba applicable to such deposits for
insurance prewuems pad Mortgagor shall immedintely begin muking such deposits in necordance herowith,

o iy
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1.3 Mainteniueang Repair. Movtgagar will not abandon the Premises; not do or suffer anything to be done which would
deprecinty or impair the vais o the Collnteral or the security of' this Morlgnge, 5ot roove or demolish any of the linprovenents;
pay promptly for al) Jabor and natw=ials for all construction, repaies and improvements to o on the Premises, not make uny changes,
additions or alterations lo the Preimites.or the Improvements excopt oy required by any applicable govoramental requirement or as
otherwise upproved in writing by origagee: maintnin, prescrve and keep the Personnlly uid the tmprovements in good, safe and
insurable condition end repnir and prompry take any needfl nnd proper repairs, replicements, ronewals, addltions or substitions
required by wear, damnge, obsolescence or degzustion; promptly restore and replucs any of the Tmprovements or Personally which
are destroyed or damaged; not cammit, sufler ¢r vermit waste of any part of the Premises; and maintain ail grounds and abutting
streets and sidewalka in good and neat order and rimeir:

1.6 Trangfer of Premises: Liens.

In determining whether or nnl to make the loan seeured hevehy, Mortgagee exmmined the ereditworlhiness, background and
experience in opernting propersy such os the Premises of Mortgage: #id the benelivinries of Mortgagor if Mortgngor is o lond trust
(collectively, "Beneficiary”), found it acceptable and relied and contitie i rely upon the samo ns the means of repayment of the
Liabilities, performance of the Obligations and maintnining the value of the Collateral, Mortgagor and Beneflciary are experienced
in borrowing money and operating property such ag the Premises, wors ably ujicesented by a licensed attornoy at law in tho
negetiation and documentation of the Note, this Mortgage and ho Related Agreerionts (or had the opportunity to be so represeated),
and bargained at arm's length and without duress of any kind for ait of the terms and-zintitions of the loan, including (hiu provision.
Mortgagor and Beneficiary recognize that Mortgagee is enlitied to keep its lont porttolio aurront interest rtes by eilher making
new loans st such rates or collecting assumption fees andVor increusing the interest rate on o220, Mortgagor and Benoficiary further
recognize that any secondary or junior financing placed upon the Colluteral: (n) may divert fads which would otherwise be used 1o
pay the Liabilities; (b) could result in acceleration and foreclostre by any such junior enoumbranser which would force Mortgagee to
take micasures and incur cxpenses 1o protect ils security; (¢) would detrnet from the valua of the Colliters! should Morlgogee come
into possession thereof with the inlention of selling U same; and () would impair Mortgagee's right 1o 2oen i deed in lieu of
foreclosure, ps a foreslosure by Mortgagee would be necessary to elenr the title o the Premises,

P e e
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Morigagor agrees that if this Section be deemed & restraint on akienation, tha it is  reasonable one, and that Mortgager will ncd,,
without the prior written consent of Mortgagee (a) sell, contract to sel, assign, transfer, lense, encumber, dispose of, option or
convey, or permnit to be sold, nssigned, transferred, lensed, encumbered, disposed of, oplioned or convoyed, whether voluntarily, o]
involuntarily, by operation of law or otherwise (collestively referred to herein ng a “Transfor*), (i) the Collatere) or any part thereof T
or any interest therein or estate in any thereof (including any conveyance into ¢ trust or any conveyance of the beneficinl inlerest in 1
any trust holding title to the Colluteral); (ii) any general partnershiy interest it Mortgagor and/or Beneficinry is o general or imited
partnership (iii) any interest in the aggregate of five percent (5%} or more in a corporation, any partnership, any joint venture, any
limited liability company or other entity which owns all or puit of the Collaternl and/or all or part of the beneficial interest in any
trust holding title to any of the Collateral; (b) remove any of the Collaterat (rom the Premises or from the Stale in which the Real
Estale is locnted; o (c) create, suffer or permit to be crented or 10 exist any morlgage, licn, cloim, security interest, charge,
encumbrance or other right or elaim of any kind whatsoever (colleetively referred (o herein as an "Encumbrance®} upon the
Collateral or any part thereof, except those of current taxes not definquent and the Permitted Exceplions; or (d) permit the Collateral
or ey portior: thereof to be submitled to nny condominium property act by filing a declaration of condominium ownership or
otherwise. Mortgagor agrees that any breach of or defult in any of the faregoing covenants shalt be & Default, Morigngor shall
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reimburse Mortgagee for all costs and expenses, including without limitation rensoneble sltoreys' fees, incuered by Mortgagee in
cannection with Mongagee's review of a request for consent (o o Transler or Encumbranee of al} or part of the Collateral, or any
interest therein. Any waiver by Mortgngee of a default under this Seetion and/or any consent by Morgagee to any such Transfer or
Encumbrance shalf not constitute 8 consent lo, or 8 waiver of, any right, remedy or power of Mortgagee upon a subsequent defult
under this Section or subsequent request for ronsent to Transfer or Encumbrance.

Notwithstanding anything else in this Section to the conlrary, Mortgagor shall be permitled Lo lease portions of the Premises in
the ordinaty course of business, at rents which will cqual or exceed the rents us of the date of this Mortgage, for o lerm not exceeding
two years snd otherwise pursuant to written lenses in a form approved by Mortgagee subject only (o insubstantial variations from
said form which may be aceapted by Morlgagor.

Mortgagor agrees that in the event the awnership ol he Premises, any interest therein or any part thereof becomes vested in o
person other than Mortgagor, Mortgegee may, without notice to Mortgagor, denl in any way with such successor or successors in
interest with refereice to this Mortgage, the Note, the Related Agreements and the Linbilities and Chligntions without in any way
viliating or disclinrgiug Morgagor's liability hereunder or for the Linbilities and Obligations. Ne sale of the Collateral, no
forbearance with rezpesito the Note or this Mortgage, and no extension of the time for payment of the Note ar any other Linbilities
given by Mortgagee shali nparate o release, discharge, madify, change or afieet the criging liability of Mortgngor, cither in whole or
in part, except to the exteit sroiifically agreed in writing by Mortgages.

1.7 Access by Morgageg. Unan request of Morigagee, Mortgngor will at all times (a) deliver to Mortgagee cither all of
its executed originals (in the case cf chattel paper ar instruments) or certified copies (in all other cages) of all Leases, agrecments,
Construction Documents, all amendmeris raczuppiements therete, and any other document which i, or which evidences, gaverns
or creates, the Collnteral; (b) permit access oy Maortgagee during normal busisicas hours to its books and records (including any
supporting or related vouchers or papers), tenant registers, offices, insurnnce policies and other papers for examination and the
meking of copies and extracts; (¢) prepare such schiednles, rent robls, Anancin] sintements, summarics, reports and progress
schedules as Mortgagee may rensonnbly request; (d) provids Mortgagee and its agents convenient facilities for the audit of any
stalements, oooks acd records, and (¢) permit Mortgagee wad its agents mui designees, ot all reasonnble times, 10 enter on and
ingpect the Premises. Any fuiture of Martgagor lo promptly compiy which this Section 1.7 requires Mortgagee to incur additionnl
sdministrative and servicing expenses. Accordingly, Mortgugussereas that in pddition to any other remedy available to Morigegeo
hereunder and/or al Jaw and in addition to any other rdministrative e fue and/or lle Tvo due under any other section herein endfor
the Note or the Related Agreements, an administrative late fee equal vz 2w of(i) live percent (5%) tires (i) the amount of then
npplicable monthly payrient due usder the Note, shall be due and payable v idortgngor to Mortgages for ench calendar month in
which such failure occurs andfor continucs.

.8 Stamp and Other Taxey. 1 the federal, or any state, county, local, miusicial or other government or any subdivision
theveol having jurisdiction shial} (a) levy, assess or charge any tax (excepting therelromiany income tax on Morignged's receipl of
interest payments on the principal portion of the Liabililies), nssossment or imposition upea this Mortgage, the Liabilities, the Note
or any of the other Related Agreements, the interest of Mortgagee it the Collateral, or any ol Uie feregoing, or upon Mortgagee by
renson of or as holder of any of the foregoing, or shall at any time or times vequire revenuy stamp4 2o bo affixed 10 the Nots, this
Mortgnge, or any of the other Related Agreements, or (b) deduct from the value of the [and for the pupose of taxation any lien
thereon, or imposing upon Mortgugee the payment of the whole or nny part ol the taxes or assessments ur zagzges or licns herein
required to be paid by Morigagor, or changing in any way the lows relating 1o the Inxation of merigages orackis secured by
mortgages or Morigagee's intorest in the Premiscs, or the manner of' coluction af taxes, 3o a9 1o afiiect this Mcvigssa or tho dobt
seoured hereby or the holder or holders thereof, Mortgagor shall pay all such taxes and stampy to or for Morigagea i thoy become
due and payable, I any such {aw or regulation iy enacted or adopted permitting, suthotizing o requiring any tax, asscssment or
impasition to be lovied, assessed or oharged, which law or regutation prohibits Mortgngor from paying tho tax, assessment, stamg, or
imposition lo or for Mortgagee, er the maiting of such puyment might result in the iposition of interest beyond the maximum
amount permitted by faw, then it shall constitute s Defoult hereunder and oll Linbilities shull become hnmediately due and payable at
the option of Morigagee.

1.9 [nsuronee:

1.9.1 Required Insurance,

(2) Mortgagor, at itg solu cost and expense, shull insure and keep insured th Collateral agninst such perfls and hnznrds, and in
such amounts and with such limits, rs Martgagee may from time to time requive including o o winimmm:

coffoy08.mig
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W Inswrance ogninsl loss to the Premises on un “nlf risk” policy form, covering inswranca risks o less broad
than those covered under n Standard Multi-Peril (SMP) policy form, which containg o 1987 Commercial 150 *Couses of Loss-
Special Form," and such other risks oy Moctgages may reasonably requiro, including, but not fimited to, insurance vovering the
cost of demotition of undamaged portions of any portion of the Premises when required by cods or ordinance and the increased
cost of reconstruction 1o conform with curren) eode or ordinance requisements, in mmounts equal to af Jeast 80% of the full
replacement cost of the Pretmises with congideration for deprecintion (olher than (he Runl Estnte), including fixturcs and
cquipmanit, Mortgagor's interest in leaschold improvements, and the coyt of debris remaval, with 90% coinsurance with an

agreed amount endorsernent and inflation guard endorsement, provided, however, that in no event shall such insurance bo less
than 120% of the outstanding amount of all Linkilitics;

(i) Rent and renta) value/exlra expense insurance it amounts sulficient to pay during any period in which te
Premises may bo damaged or destroyed, on a gross remts busis for o period of twelve (12) months or such groaler tima as
Morigagee may deemn upproprinte: (x) ail Rents and () all amounts (including, but not Timited (o, all taxes, nssessments, wility
charges and insurance premiums) required to be prid by Mortgagor o by tenatits of the Premises;

(iii) Brond form boiler and machinery insurance inchuding business interruption/fextra expense end rent and reninl
value insurance, ¢n 2 squipment and objects customarily covercd by sieh insurance and/or involved in the heating, cooling,
electrical and mechziies! svsiems of the Premises (il any are located ol the Premises), providing for full repuir and replacement

cost coverage,

{iv) During th :saking of any nlterations or improvements to the Premises (x) insurance covering oluims brsed
on the owner's or emplayer's contingen! libility not covered by the insurance provided in mibseetion {vi) below snd ()
worker's compensation insurnnce covering all persons engaged in such allerntions or improvements;

(v} Insurance against loss or damage iy Nlood or mud slide in compliance with the Flood Disagler Protection Act of
1973, as amended from time to time, if the Prewises are now, or al any lime while the Liabilitics remain outstanding she be,
situated in any area which an appropriate governnwn:atauthority designates ng o special flood hzard area, Zone A or Zane V,
in amounts equal to the full replacement value of all novve giade structures on the Premises;

(v) Commerciat gencral public Hability insurdnes, awith the loention of the Premises designated thereon, against
denth, badily injury and property domage arising in conneclion vithdse Premises with Mortgagor listed as the named insured
with such limits as Mortgagee may reasonably require (but in no evenyiess than $1,000,000) and written on a 1986 Standard
150 occurrence basis form or equivalent form, and, if'requived by Morignger, cxeess umbrella linbility coverage with such
limits as Mortgagee may reasonnbly require but in no event fess than $2,000,003; and

(vii) Such other insurance refating to the Collateral and the use and opeiriion thereof, ss Mortgagee may, from time to
tine, rensonably require, including, but not limited 1o, dramshop, products Hability un< wrikers' compensalion insurance.

All insurance shall: (3) be carried with companics with n Best's rating of A or belter, or otherwise scceptable to Mortgagee (if) be in

form and content scceptable 1o Morigagee; (iii) provide thirly (303 days' advance writien nolice to Mrigagee given in the manner

sel forth herein before any cancetlation, material modificnlion or notice of nonrenewal; and (iv) provide ol no claims shall be paid
thereunder without ten {10) days' advance written notice to Mortgagee in the manner set forth herein, Ali plivsical damage poficics

and renewals shall contain o standard mortgagee clause naming Mortgngee md its successors and nasigns, 03 (nortaagee, which

clause shall expressly state that any breach of any condition or warranty by Mortgagor shull not prejudice the rights of Morigagee

under such insurance, nnd a loss paynble clause in favor of Morigagee for personal property, contents, inventory, equipment, logs of

rents and business interraption. All Hability policies and renewals shall name Mortgngee and its successor and assigns ns an

ndditional insured. No additional parties shall appesr in the morigagee or loss paysble clause withowt Morigagee's prior wrilien

consent. All deductibles shall be in amounts aceeptable 1o Mortgagee. In the event of the (oreclosure of this Morigoge or any other
transter of title to the Coliatern} in full or partiaf satisfuction of the Liahilities, al} right, title and interest of Mortgagor in and to el )
insurance policies and renewals thereof then in Yorce shall pass (o such purchaser or grantes. Monigugor authiorizes and empowers
Mortgagee to effect insurance upon the Cotlateral in the amotints nforesuid, for o period covering the time from entry of a foreclosure
deeree to and including the date of sale, and if nezessary therefor, to cancel any or nll existing insurance policies, Any failure of
Mortgagor to provide the policies deseribed in this Section 1.9 o Morlgagee requires Morigogee o inour additionnl administrative
and servicing expenses, Accordingly, Martgagor agrees that in addition to any other remedy available to Mortgngee hereunder
and/or at law and in addition to any other administrative late fee and/or Tale fee due under any other section herein and/or the Nole or
the Reloted Agreements, an administrative tale fee equal to the sum offi) five percent (5%) times (i) the amount of then applicable
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\ monthly payment duc under the Note, shall be duo and paynbile by Morgagor to Mortgagee for each calendar month in which such
filure ocoury and/or contiries.
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(b) The insurance shall be evidenced by the original policy, o in the cuse of linbility insurance, certificates of inswronce,
Morigagor shall use its bost cfforts to deliver originals of ofi policies and rettewals, marked *pnid," 10 Mentgagee at least thirty (30}
days before the expiration of existing palicies and in any event, Morigagor shall defiver originals of such policies to Mortgugee ot
lenst fiReen (15) days before the expiration of existing policies. I Mortgagee has not received! swvisactory evidence of such renowal
or substitute insurance in the time framo specified herein, Morigagee shull Tave the right, but nat the obligation, to purchnso such
insurance for Mortgagee's intcrest only. Any amoums so dishursed by Morlgagee pursunnt to this Seotion 1,9.1 shull be @ part of the
Liabilities nnd shrll bear fnterest ot the Default Rate (as defined in the Note), Nothing contained in this Section 1.9,1 shall require
Mortgagee to incur any expense or take any aetion hereunder, and inaction by Mortgagee shall never be considered n waiver of mny

right aceruing to Mortgagee on aceount of this Section 1.9.1.

1
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192 Qthaingurancs. Mortgagor shall not carry uny separsic insranee on tho Collateral conourrent in kind or form with
any insurance requires: hereunder or contributing int the event of loss wilhous Mortgagew's prior writien consent und any such policy

shall have attached n vandard non-contributing mortgagee cinuse, with loss payable to Mortgagee, and shatl meet all other
requirements set forth heran

) ‘?&S—s»m__;‘

193 Adiustmentof Lo Mortgagor shall give immedinte notice of any losy lo Morigngee. In case of loss covered by any
of the paliciea required hereunder, Y iortgngee is authorized to adjugl, collect and compromise in ity disaretion all oluims therounder
and in guch cnse Mortgagor agrees lo sipmupan demand, or Martgngee may sign or endorse on Mortgagor's beliadl, il necessury
proofs of loss, receipty, rolenses and otherpngers required by the insuranee sompanivy to b signed by Mortgagor, Morigogor
hereby irevocably appoints Morigngea nd ils atoruey-in-fact for the parposes set forh in the preceding sontence. Each insurance
compnny is hereby outhorized to make payment.of 100% of nll such fosse direetly to Morigngee lone. Alter dedncling rom such
instrance proceeds any expenses incurred by Monaryee in the collection and sewtlement thereaf, Including without limitation
attorneys' and adjusters’ fees and charges, Mongagee cheylpply the awt proceeds 1o the Linbilities, in such order as Mortgagee may
determing, or, ol its sole and absofute discretion o the restaration or repaiv of the Colluteral i secordanco wilh such tarm,

concitions and resirictions as Morigagee, in its sole and absol te diserction, rny impose, Any surplus remaining after payment and
satigfaction of the Linbilitics sholl be paid ta Mortgagor, Morlgupee shall not be responaible for any failure 1o colleot any insurance
procecds due under the terms of any policy regardless of'tlie cavse al'aueh Tuilure, exeept duo 1 Mortgagee's gross wegligence or
wilfll misconducl., 1 any material part of the Collateral i damaged or destraved and the losa is not adequntely covered by insurance
proceeds cotlected or in the process of colfection, Morlgagor shall deposit, avithin ten (10) duys of Mortgages's reques! therolor, the

amount of the loss not so covered.

194  Progeeds of Renlond Rentnl \olue und Business Interruption Insurange: *he nel procecds of vent and rental value nr
business inlerruption insirance shull be prid to Mortgngee for application (irst to e Liebdiias int such ordor and monner n
Morigngee may clect and then 1o the ereation of reserves for Buture paymenls of the Liabifitiza i such amounts sy Morigagee deems
necessary, with the balunce to be remitted 1o Mortgagor subject to such controls as Marlgegee miy Jeem necossury to nasure thal
said balance i9 used to discharge neorued, and to by acerued, expenses of oneration and mnjnteninice of s Premises,

195 Applicntion of Invurance Procescly. Any upplicntion ol insurance proceds or any portion thessalo any Linbilltics
shali not be construed to cure or waive any Default or notice of Default hercunder or invalidate any oot dore rirstiant 1o any such
Deloudt or notico,

96  Valug Upon request by Mortgngee, Morigagor agrecs to firnish at ils sole uxpense, evidences of te replacemont
value of the Collmeral of the type which is regularly and ordinarily provided o insurance conipanies.
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1,10 Eminent Domain. In case the Collateral, or sy part or interest in any thercof, is laken by condemnation (ot transfer in
lieu thereof) or damaged by the inking of other propetty, Motigagee is hereby empowered 1o colleet and receive all compensation &
ang nwards of any kind whatsoever {referied 1o collectively hercin ay "Condemnation Awards”) which may be paid for nny propesty m‘
50 taken or transferred or for damages to any property nol taken (all of which Mortgagor hereby assigns to Morignges), All
Condemnation Awards sa received aller dedueting Mortgagee's expenses aud reasonablo nttornoys' fees, shall be applied by
Martgagee, at its sole nnd absalute option, to cither (3) the Liabilitics, in such order as Mortgagee may determino, or (ii) the
restoration or repair of the Collateral in necordanee with such terms, conditions and reatrictions ns Mortgagee, in its sole and
absolule diseretion, may impose, Any surplus remaining afler payment and savisthetion of the Liabilitics shal) be puid 1o Mcrigagor.,
Mortgager hereby empowers Morlgages, in Mortgagee's sole anct absolule diserstion, to setile, compromise and adjust any and nll
claiis or rights erising under any condemnation or eminent domain procecding relating to the Collatern) or rny porfion thereof.
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‘ Mortgagos hereby irrevocebly appoints Mortgages ns its attomney-in-fact {or the purposes set forth in this Section. Morigagor agrees

{o execute such further ossignments of Condemnation Awards as Mortgagee may require.

| B Y] ) . Martgagor will al ol limes fully comply with, and cause the Colintera) and the use and
condition thereof to fully comply with, all {ederal, atnte, county, municipal, local nnd other governmental laws, statutes, ordinancas,
requirements, regulations, rules, orders and decrees of any kind whatsoever that epply or relate to Mortgegor or the Collaterai or the
use thereof, Morigagor will observe and comply wilk all conditions and requirements necgssary {o preserve and extend nny and afl
rights, licenses, permils, privileges, franchises and congessions (including, without timitation, thoss relating to land use and
Jevelopment, landmark preservation, construction, aceess, water rights and use, neise and pollution) which are applicable to
Mortgngor or have been granted for the Collaters) or the use thereofl IFany governmental body or court issues any notige or order 1o
the effect that the Collateral i3 nol in compliance with any covennt, ordinance, law or reguintion, Mortgagor shal) prompily deliver
to Martgagee a copy of such notice or order and shall immediately commence and diligently perform corrective action, Unless
required by applicable law or unless Mortgagee has othenwise first agreed in writing, Mortgagor shall not make or allow uny
changes 10 be mar's {n the nature of the cceupaney or use of the Premises or any portion thereof for which the Premises or such
portion was inlended nt the time this Mortgage was defivered. Mortgagor shall not initiate or ecquiesce in any change in any zoning
or other land use clussifivation now or hercafler in cifect and affecting the Premiscs or any part thereof without in cach case

obtaining Monigagee's piwi written consent therelo,

.12 NoMechanics Lizus.-Mortgagor shall (s) keep the Premises freo from mechanics' liens or other liens or claima for
lien, except that Mortgager shall anre the right either to; (i) place a bond with Mortgagee in an smount, form, content and {ssued by
a surety aceeptable to Mortgagee Tor the nayment of any such licn, or (ii) abtain a title indenmity insuring Mortgages's interest
agninst said lien in an amount, form, conteut znd issued by a title insurance company acceptable to Morigagee, in either case within
ten {10) days afier the filing thereof, and (b) imww<lintely pay when due any indebtedness which may be secured by a lieh ar charge
on the Premises superior or inferior lo the lien hereof (ne such suparior or inferior lien to be permitied hereunder), and upon request
exhibit satisfactory evidence of the discharge of arty s:.ch lien to Mortgagee.

113 Continulog Prcrity. Mortgagor will: (i) pay such fees, tuxes and charges, exceute and [iie (at Morigagor's expense)
such financing statements, obtain such acknowledgments or cansents, notify such obligor or providers of services and materials &nd
do all such other acts and things as Mortgagee may from time is-time request to establish and maintain a valid and perfected first and

prior lien on and security interest in the Collateral and 1o provide iov payment to Martgngee directly of all eash progeeds thereof,
with Mortgagee in possession of the Collateral th the estent it requese (13 maintain its oflice and principal place of business st all
times at the address provided herein; (jii) keep alf of its beoks and recarde relating to the Collaternl on the Premises or of the address
provided hereiny, (iv) beep all tangible Collaternl on the Real Estate sxcept us Moitgagee may atherwise consent in writing; (v) tmake
notalions on jts books and records suficient to cnable Mortgagee, as well as third oriiss, to determine the interest of Morigogee
hereunder, and (vi) not coliect any rents ar the proveeds of any of the Leases or Inangitics more than 30 days before the same shall

be due and payable, except ss Mortgagee may otherwise consent in wriling.

154 Luilities. Mortgagor will pay off utifity charges incurred in connection with the Collateral promptly when duc and
maintain all utifity services available for use at the Premises,

1,15 Coplragt Maintenance, Other Agreements Lonsed. Mortgagor will, for the benefit of Muiiprgrs, fully and promptly

keep, observe, perform and satisfy each obligation, condition, covenant, and restriction aflecting the Premises or imposed on if under
any ngreement between Mortgagor und a third party relnting to the Collateral or the Linbilitics secured hereby (ine!nding, without
limitation, the Leases, Construgtion Documents and Intangiblesy (collectively referved Lo ng the “Third Party Agreeiients") so that
there will be no default thereunder and so that the persons (other than Martgagor) obligated thercon shall be and remnin at all times
oblignted to perform for the benefit of Mortgagee, Morigagor will nat permil to exiat any condition, event or fact which could nllow
ar serve as a basis or justification for any such person to avoid sueh performance. Without the prior written consent of Morigagee,
Mortgagor shall not (i) make or permit any termination or material amendment of any Third Pasty Agreement; (i) aceapt
prepayments of reni exceeding oae month; {ili) materinly modify or amend any such Leases or, exeept where the Jessee is in defoult,
cance] or terminate the same or accept a surtender of the leased premises, provided, however, that Mortgsgor may renow, modify or
amend leases or inke other action in the ordinary course of business so long as suck nction does not decrense the monetary
obligations of the jesses thereunder, or otherwise mnterially decrense the obligntions of the lessee or the rights or remedies of the
lessor; (iv) consent to the assignment ov subletting of the whole or nny portion of any lessee's interest under any Lease which has o
term of more than two years or grant any oplions lo renct for a term grenter han hwo yenrs, (v} creato or permit any lien or
encumbrance which, upon foreclosure, would be superior to any sueh Lenses, or (vi) in any other manner impair Morigages's rights
and inlerest with respect to the Leases nnd Rents. All secusity or other deposits veceived rom tenants under the Leases shall be
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' scgregated and maintained in an account salisfuctory (o Mortgngee and in complinnee with the lnw of the State where the Premises
ure locnted,

116 Noufy Morsgages of RDefiult. Mortgagor shull notify Mortgugee in swriting within two (2) business days of the
oceurrence of any Defult or other event which, tpon the giving of notice or the passaye of tima or both, would constitwie u Defuult,

117 Finsneisl Repenting: Certificnis

(@) Finangisl Reporting. Mortgagor, at Mortgngor's expense, shull prepare and Runish (1) an annual stolement of the
operation of e Premises prepared and centified by Morigngor, showing in reazonnble delnil swiiafactory to Mortgagee total ronty snd
other income received, scourity deposits and total expenses together with an sl balazice sheet and profits and loss statemor,
within one hundred twenly (120) days uflor the cloge ot euch fisenl year of Mortgagor, boginning with the fisoal year fleat ending alter
the date of delivery of this Mortgage, (ii) inturim balance sheets and profit and los statementy, cortified by Mortgngor, in sueh form
ny may be required by Mortgogee net moro than seri-annunily if' there s no existing deliult, and (i) coples of Morigagor's ind the
principals' of Mongagor {defined us general partners, sharchoklers, members or benefleiarles who have i ten percent {106%) or
greater interest in Mortgegor) annual State and Federal Income Tax filings within (30 thinty days of filing, b addition, financinl
statements, in such forwy wid contuining such detail as Mortgages muy request from the prinelpals of Mortgagor shall be cerfified by
such principal and deliversd 1o Mortgagee not mare than semi-annually, Murigagor shail keop weourate books and records, and
allow Mortgageo, ils reprosentaiives and agents access Lo such books in accordance with Section 17 hereof. If Morigagor or such
principals fail o comply with theaeruivements set forth abave, ot in the event of' a Delnalt heveunder, Mortgagee shall huve the right
lo have Mortgagor's books and recurds audited by nn independent certified piblio accountant, and e cost of such audit shall be the
obligaticn of Martgagor. Upon a forecinsurof this Mortgage, all ol Morigagor's books il records malntalned in connection with
the Collateral shali be mude nvailable to the suezensfut bidder i the iweclosure sale for inspection and copying for 4 period of not
tess than three (3} yoars following sald safe. Auy auddited Hoancial sinements prepared on bohlf of Mortgagor or such prinoipals
ahal) be delivered to Mortgagee s soon ay nvailabie. ' Any [nilure of Mortgagor to provide any of the information deseribed in this
Section 1,17 (a) amdor the certifioate deseribed fn Scitica .t 17(h) to Mortgages requires Mortgagee 10 inour additlona)
administrative and servicing expenses, Accordingly, Mot gagor agrees that in addilion to any other remedy nvaitable io Mortgagee
hereunder and/or at Inw ond in addition to any other adatinistzative Jute fee adfor fute (eo dus under any ather scotion hereln and/or
the MNote or the Relnted Agrevmients, an ndministritive Inte fee siprat-ta the st of(B) Nve percent {5%) times (1) tho anicunt of then
applicable monthly payment duo under the Note, shiall be due and pavable by Mortgagor to Mortgage for caeh salendar month in
which such failurc occurs and/or conlinues,

() Contificaig. Mortgagur, within three (3) days o request it pers2ior within five (5) duys of request by matl, shall
furnish either or both of the following: (i) a written statement, duly acknowledged o w'l nmounts due on any Liabilities, whethor for
principal or interest on the Note or olherwise, and slating, to (e best of Martgagorskrowledge, whether any offsets or defiunses
cxist against the Linbilities and covering such ather matters with respect to any Lisbilites az Marigagee may ronsonably require; und
(ii) & certificate setting forth the nemes of n)l lessees under any Lenses, the torms of their 1eyr-ative Lensos, the space ocoupied, the
rents payable thereunder, any security deposits cotlected by Morlgogor, and the dates througls which any and all ronts haveo been
paid,

118 Assignment of Legses and Rents.

(n) Agsignment. All of Merlgagor's interest in ond rights under the Lenses now existing or herenltersricind into, and all
of the Rents, whether now due, past due, or te become due, and including all prepaid rents and security deposits, we hereby
absolutely, presently and unconditionnlly granted, transferred, assigned and conveyed to Mortgages to be applied by Mortgngee in
payment of the Lisbilities, Prior to the occurrence of any Defnult, Mortgagor sholl have ¢ license to collest and receive all Rents as
they become due and payable bul nol more than thirty (30} days in sdvance, which license shall be lerminated at the sale option of
Mortgagee, vithout regard Lo the adeauacy of its sesurity hereunder and wilhout notice to or demand upon Mortgagor, upon the
ocourrence of any Default. 1t is understood and agreed that neither e foregoing assignment of Rents to Mortgagee nor the axeroise
by Mortgagee of any of its rights or remedies hereunder shall be deemed to make Mortgnges a "mortgageosin-possession” or
atherwise responsible or liable in any manner with respect (o (e Collatera! or the use, occupancy, cnjoyment or any portion thcrcofg;
unless and unti} Mortgngee, in person or by ugent, assumes actun] possession thereol, Nov shll appointment of a receiver for the pb
Collateral by any court at the request of Morigages or by ngreement with Mortgugor, or the enlering into possession of any part of J
the Collatera] by suck receiver, be desmed to make Mortgngee 0 motlgagee-in-possession ot otherwise responsible or linbie in ony
manner with respeet to the Collaternl or the uge, vecupanoy, enjoyment or operation of all or any portion thereof, Upon the
oecturence of any Default, this Mortgage shall conslitute o divection and (Wl authority ta each lesses under any Lease and each
guorantor of any Lease 1o pay all Rents to Mortgagee without proof of the defsult vefied upon, Mortgagor hereby irrevoeably
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 autherizes and holds harrmless each Jessee and guarantor to rely upon and comply with any actice or demand by Morigages [or the
payment to Mortgagee of any Reuts due or to become due,

(b) imitatio 's Linbility. Mortgagee shall not be linble for any loss sustained by Mortgagor resulting from
Mortgagee's (ailure to let the Premises following the occurrence of any one or more Defaults or from any other act or omission of
Mortgagee in munaging, operating or maintaining the Premiscs following the oceurrence of any one or more Defaults. Mortgugeo
shall not be abligated to observe, perform or discharge, nor does Morigages hereby undertake to observe, perform or discharge any
covenant, term, condition or agreement contained in any Lease to be observed or performed by the lesser thereunder, or any obligs-
tion, duty or fiability of Mortgagor under or by reason of this Mortgage, arl Mortgagor shall and doss hereby agree to indemify and
defend Mottgagee for, and to hold Mortgagee harmless of or from, uny and all linbility, los or demage which Mortgagee may or
might incur under any Lease or under or by reason of this Mortgage and of or from any and all cinims and demands whatsoever
which may be asserted against Mortgagee by reason of any alleged obligation or underlnking on its part to obsctve or perform any of
the covenants, {erms, conditions or agreements contained in nny Lease. Should Mortgagee incur any such linbility, loss or damage
under any Lease 7 under or by reason of this Mortgage, or in the delense of any such clnim or demand, the amoun! thereof, including
costs, expenses and phiormeyy’ fees, shall become immediately due and prynble by Mortgagor with interest thereon at the Defaull
Rate and shall be secu/ed ov this Mortgage. Neither this Mortgage nor the ussignment of Lenses and Rents contained herein shall
operate lo place responsititity for the care, control, management or repair of the Premises or for the carrying out of any of the
covenunts, tertng, conditions Ot wgreements contained in any Lense upon Mortgagee, nor shafl it operate to meko Mortgogeo
responsible or lishle for any wedte zommitied upon the Premises by any tenant, veeupant or other party, or for any dangerous or
defective condition of the Premises, r-for any negligence in the management, upkeep, repair or control of the Premises resuiting in
\oss or injury or death to any tenant, ocerpant, licensee, employee or stranger.,

© Mortgagee's Collection of Reats. Moitgager hereby Rnther grants to Morigagee the right effective upon the
oceurrence of a Defoult, to do any or all of the [ofiorving, ut Mortgagee's option: (i) enter upon and take possession of the Premises
for the purpose of collecting the Rents, (if) disposes Yedins wsual summary proveedings ey tenant defoulling in the payment thercof
1o Mortgagee, (iii) lease the Premises or any part thereu! f20chuding leases that exiend beyond the term of this Mortgage), (iv) repair,
restare and improve the Premises, and (v) apply the Rents alle jrayment of certain expenses and capitaf expenditurcs relating to the
Premizes on account of the Linbilities in‘such order and manncr ns mortgugee tmay cleel, in its solo discretion, Mortyngoo shail have
the authority, ns Mortgagor's attornoy-in-fact, such authorily being counled with an interest and irrevocable, 1o sign the name of
Mortgngor and to bind Morigagor on all papers and documents relating 1 the operation, leasing and maintenance of the Collateral.
Such assignment and grant shalt continue in effect until the Libilities are pratin fu)l, the execution of this Morigage canatituting and
evidencing the irrevocable consent of Mongagor to the entry upen and takirg r-ssession of the Premises by Mortgagee pursiant (o
such grant, whether or not foreclosire proceedings have been instituted. Neither thewrercise of eny rights under this puragsaph by
Mortgagee nor the application of any such Rents to payment of the Linbilities shall cure o¢ waive sny Default or notice provided for
hergunder, or invalidnte any st done pursusnt hereto or pursuant ta ay such notice, kuzsiiall be cumulative of alf other rights and
remedics.

(&) Applisation. Mortgagor shall apply the Rents to the payment of nli necessary and reosonuble opernting costs nnd
expenses of the Collatersl, debt service on the Lisbifitiey, and o reasonable reserve for future expenser, repnirs and replacements for
the Colinteral, before using the Rents for Mortgagor's personnl use oy any other purpose nol for the diveatianaefit of the Coliateral,

() Rights of Lessor, Mortgagee shall have the right and option to cammense & civil netion to foreclise this Mortgago and
to ablain o judgment of foreclosure subjcol o the rights of iy lessee of the Premises, The fuilure to join the leswar «r any lesse oy
party or parties defendant in any such civil nction or the faiture of any Decree of Foreclosure and Snle ov similer order or deeree to
forcelose his, her, its or their rights shall not be asserted by Mortgagor as a defense in asy civil action Insthused Lo coltect Linbilites,
or any part thereof or any definiency remaining unpaid sfler foreclosure wnd sule of the Colluterat, any statite or rulo of Jaw ol nny
time exigting Lo the contrary notwithstanding,

)} Atoromend. {n the avent of the enforeement by Mortgngee of the remedies pravided for by Jaw or by this Mortgage, ?ﬁ
the lesseo under each Lense affecting all ar any portion of' the Premises shall, at the option of Murtgnges, wtorn 1o any person [og]
succecding o the interest of Morigagor ns o result of such enforeement snd shall recognize such successor in interest ag lessor under (A
such Lease without change in the torms or other provisions thereof) provided, howevor, tha said sucoessor in intorest shull notbe b
bound by any payment of rent or additional rent for more than one (1) month in advance or any smendment or modiffeation fo ny
leate made without the corsent of Morlgagee or said successor in interest, Eoch lessew, upon request by snid sucoessor in inlerest,
shall exectto and deliver an instrument or ingtruments conlirming such sllornment.
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2 (19 Morgugee's Performance. 1 Morigngor fuils to pay or perforin sny of ity obligmions hevein contained (inelwding

% payment of expenses of forcelosure and court costs), Mortgagee may (but need not), as agent or attornoy-in-fact of' Morigngor, make
@  any payment or perform (or cause to be performed) any oblipation of Morigagor hereunder (including without limitation mking

@ payments of principal, interest or other amounis on any lien, encumibsrnnee or churgu on any of the Coltntoral; completing any

W construction; taking repairs; prosecuting collection of the Collateraf or provesls thereatt purctnsing, discharging, of seling nny

W tax lien or other lien or claim) in any form snd manner deermed oxpedient by Morlgagee, nnd any smount 8o paid or expended (plu

¥ reasonable compensation 1o Mortgagee for its out-ofspocket it other expenses for encl matter for which it ncts under this

#¢ Mortgage), with interest thereon al the Dofanlt Rate, skall be added (o the Lishilities and shall bo repnid to Mortgogeo upon demand,
‘?’ In making any poyment or securing any performance relnting 1o any ubligation of Morigagor hereunder, Mortgagee shall bu the sole

judge of the fegality, validity end nmount of any fien or encuitibrance anid of al] olier matiors necessary (o be determined in
satisfoction thereaf. No such action of Morigagee shall ever be convidered ax & waiver of ny right ageruing to {L on account of the

ocourrence of any matter which conatitutes a Default,

120 Subrucation. To the extent thut Moitgagee, on or afler the date hercof, puys any sum under any provision of law or any
instrument or docwnent craating any lien or other interest prior or superior {o lic tien of this Morigage, or Morigagor or any other
PErson poys any such #2m with the proceeds of the loan secured hereby, Mortgagee shall have and be entitled to a lien or ather
interest on the Collateszt rgial in priovity to the lien or other interest discherged and Mortgngee shall be subrognted, despito their
release of record, 1o and reseive and enjoy all rights and liens possessed, hield or enjoyed by, the holder of such lien, which shall

remnin in existence and benefit Miortgagee in securing the Linbilities,

121 Manggement of Presuses. Morlgagor shafl monnge the Prermises through its own personnel or o third party upproved
by Mortgages, awi Mortgager shall not'cortzt with any other third party for propetty management serviees without (i) the prior
written approval by Morlgagee of such pasty ap-the s of its conlraet for moanagement services, which approval shalt not be
unireasonably withheld, and (ii) Mortgagee rectives o subordination af eny ten by the Manager in form and substance satisfactory to

Morigagee.

122 Useofthe Premises. Mortgagor shalt not auiter or permil the Premises, or any pottion thyreof, (o be used for any
purpose except o residentiel apartment complex, nor shafl Mo/igagor permit the Premises 1o be used by the public without
regtriction o in such manner s might reasonably lend 10 impiis Mavigagor's title to the Premises or any pontion thereof, or in such
manner as might reasonably make possible o claim or elaims of caseipent by preseription or adverse possession by the public, ne
such, or of implied dedication of the Premises or any portion thereaf. Mestgagor shall not use or permit the use of the Premises or

any portion thereof for any unlawful purpose.

.23 Litigpion Involving Premises. Mortgugor shall promptly notify Morigagee of any fitigation, threutencd litigation,
adminisirative procedure or proposed legisiative aclion initinted againgt Morigagoiar #tie Premises or in which the Fremises are
directly or indirectly affecled, including any procecdings which seek 1o (i) enforae any e ogainst the Premises, (ii) correcl, change
or prohibit any existing cendition, feature or use of the Premises, (iif) condemn or demolich the Premises, (iv) take, by the power of

eminent domain, any portion of the Premises or any property which would damage the Premites, fv) modify the zoning applicable to

i the Premises, or (vi) otherwise adversely affect the Premiscs. Mertgagor shall initinte or appear in any legal action or other

= (=

‘ appropriute proceedings when necessary to protect the Premises from dumage. Mortgogor shall, upen writien request of Morigogee,
. f represent and defend (at trial and appellate levels, with counsel nceeptabile to Morigagee and st Mortgugor's scle cost) the inferests

o of Martgagee in any proceedings described in this Section 1.23 ar, ot Morlgugee's clection, pay the fees and c4nenses of any counsel
; JL retained by Mortgagee to represent the interest of Mortgagee in any such procecdings.

= II. REPRESENTATIONS AND WARRANTIES

:éf To induce Mortgagee to make the lonn secured horeby, in addition lo any representations and warrnnties in the Nole, any & .
' ',? Related Agreement and Article V hereof, Morigagor hereby represents and warants, as of the date heveof and uniil the Linbilitien £y ,

iﬁ are paid in full and the Obligations are fully performed, that: %

i

fﬂi 2.1 Title. Mortgagor is well seized of the Premises, and of o good, indefeasible estote therein, in fee simple. The pt

i Collateral is free from all encumbrances whatsaever (and any claim of any other person there(o) other than the encumbrances cresledhd

i by this Mortgage and the Related Agreements and those expressly approved by Mortgngee in writing (the “Permitied Exceptions”),

g Mortgagor has good and lawfuil right to sell, morigoge and convey the Calfateral. Morigagor, ils successors and assigns will forever™d

warrant and defend the Collaternl agninst alf clnims and demands whalsoever,
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2.2 Pover gnd Authority. Mortgagor, and if Mortgagor is more than one paty, each party constituting Mortgagor (and, i
Morigogor or any constituent party of Mortgagor is & partnership, each of Mortgagor's and any constituent party's general partnern) is
duly organized and validly existing and has full poswer and due authority Lo exceute, deliver and perform this Morigage, the Note, and
any of the Reluted Agreements in aceardunce with their terms. If Mortgagor ts a corporation, s limited partnership or @ limited
liability company, Morigagor is qualified to do busincss and is in good standing in the state in which the Premises are located, and is
in good standing in the State of ils incorporation or crention, Suweh execution, delivery and performance has been duly authorized by
ol) necessary corparate, partnership or company action and appraved by cach reguired governmentel suthority or olher party. The
obligations of Mortgugor and every other party thereto under this Mortgage, the Note and the Relnied Agreements aro the legal, valid
and binding ubligations of each, enforceablo by Mortgugee in accordince with their lerms, subject to applicnble bankrupioy,
insolvency, reorganization, morptorium and other similar lows applicoble to the enforcement of sreditors' rights gencrally.

23 No Default or Violntions, Na Default or cvent which, with notice or passage of time or both, would constiiute u
Default ("Unmatured Event of Defauit") has accurred and is continuing under this Mortgage, the Note, or any of the Reluted
Agreements, Neitrer Mortgagor, nor any party canstituting Mnrtgugor, nor any gencrul partner ity any such party, is in violation of
any gavernmentur reruirement (including, without limitation, sy applicable securitics law) or in default under any agreement to
which it is bound, orwhich affects it or any of'its propesty which defiudt would kave o materind adverse afleet on the Mortgagor's
ability to pay the Lisbilit'se and perform the Obligations and/er on the value of any of the Coltateral, and the oxeoution, delivery and
performence of this Morigage, the Note or any of the Related Agreements it accordanee with their terms and e uso aid ocoupanoy
of the Premises will not viotwts any governmental requirement (including, without limitaion, any applicable usury low), or confliet
with, be ieansistent with or resuls i any default under, any of the representations o wasranlics, covenanty, congitions or ather
provisions of any indenture, morter ge, deed of trust, casenent, restriction of' record, contraet, dosument, agreement or inglrument of
any kind to which any of the foregoing is brared or which affects it or nny of its property, except o identified in writing wad approved
by Mortgagee.

24 No Litigation gr Quvernmental Comlity. There are no procecdings of any kind pending, or, W the knowiedge of
Mortgagor, threstencd, ngningt or affecting Mortgagor, e Collateral (including any allempt or thrent by any governmient authorisy o
eondemn or rezone ail or any portion of e Premisesj, oy atty conslituting Mortgagor or any general partner in ony such purty
which (a) involve the validity, enforecability or priority of this muogage, the Note or any of the Related Agreements or {b) enjoin or
prevent or threaten fo enjoin or prevent the tisa and occupaney of te Collateral or the performnnce by Mortgagor of its obligations
hereunder; and there are no rent controls, governmtental morateris o eaviroument controls presently in oxistence, or, 1o the
knowledge of Martgagor, threatened, affecting the Premiscs, exeepl i idestified in writing to, and approved by, Mortguges.

25 Lieng. Title to the Collateral, or any part Wiercol, is not subject (osny lons, envumbrancos or defects of any nalure
whutsoever, whether or nol of record, and whether or not customarily shown on it Tusurance policles, excopt the Pernitted
Exceptions,

2.6 Finangia) png Operpting Statements. AN linaneial nnd operating statementasbzaitted to Mortguge in consieation
with the loan seoured hereby ara trte and correet in all vespects, (applied, i the cose of any winilted statement, on a busis
consistent with that of the preceding fisonl year) and fairly present the respective financinl conditions of the subjects thereof nnd the
resulis of their operations ag of the respective dates shown thereon. No materially advorse changes have ceowrved in the financlal
conditions and aperations reflected therein sinee their regpactive dates, mid ne additionn] borrowingd iwve wman mads sines the dote
thereof other than the borrowing made under this Mortgage amd any other borrowing npproved in writing by Miorigagee,

27 Qther Statements o Morignges. Neither this Mortgage, the Note, sny Ralated Agroemon, nor any duoument,
agreernent, report, schedule, notice or other writing furnished 10 Mortgagee by or on bellt of any party constituling Mortgagor, or

any general partaer of any such party, conlning any omission or mislending or unimie sintoment of sy material fuct,

38  Third Pacty Agreements, To the beat of Mortgogor's knotwledge, cach Third Party Agreement i unmodified and in full
forge and ¢ feet and free from defanlt on the part of cach party thereto, md all conditions rugulred to bo (or which by their nature can
be) sutisficd by sny party 10 dnte hinve been satisfied. Montgagor hos not done or said or omitied 1o do or sny anything which would
give any obligor on any Third Party Agrecinent uny busis for any elnims ngninst Mortgagor or any counterelaim to any claim which
might be made by Mortgngor aguinst such obligor on the busis ol any Third Party Agreement.

2.9 Elocdway. The Premises ure not in a regulutory Noodway or in o "spocial Hood hazard aros® or an "A” or "V" zone aa

shown on a Flood Hozard Boundary Map, o Flood Insuranae Rate Map or equivatent map pulitished by the Federn) Insurange
Adminigteation, the Federal Emergency Management Agency or their successors,
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" 111, DEFAULY

Each of the following shall constitute a defoult ("Default™) hereunder Gincluding, if Moctgagor congists of more than one person
or entity, the occurrence of any of such eventy with respect 1o any one or more of such persons or entities):

34 Poyment Performance. Failure to make any payment of principal or iterest or any olher amount on the Nole or any of
the other Liabilities, when and ns the same shall become due and payable, whether ot msturity or by ncceleration or otherwise and
the continuation of such failure for ten (10) days after such due date. Delault in the timely and proper performance of any of the
other covenants or agreements of Martgagor contnined herein, and, except il the continued operation or safety of the Premises, or the
lien hereof or the lien of eny other security granted to Mortgagee or the value of the Collateral is immediately threatened or jeopar-
dized, the continuation of such failure for thirty {30) days alter written natice thereol'is given Mortgagor by Mortgngee. A Defaull
ocours under the Nole or under any of the Relnted Agreements,

2 Receiver, Suspension. Altachment. 'The oppointment, pursuant to ait order of a court of competent jurisdiction, ol a
trustee, receiver o7V quidator of the Colinteral or any part thereof, or of Morigngor, or any termination or voluntary suspension of the
transactior: of businzss nf Morigagor, or any altachment exccution or other judicinl seizure of ali or any substantiel portion of
Mortgagor's assets whick, rttachment, execution or seizure is not discharped within thirty (30) days.

33 Bankruptey Filing Other Consents or Failures. Mortgager, ar il Morigagor is n parinership any constituent géneral
partner or joint venturer in Mortpager, or if Mortgagor is n trust or similar entily any trustee or benefieinry of Mortgagor or if
Mortgugor is a limited liability corr zany any constituent member in Mortgagor (nny nnd alf of Mortgagor, any such constituent
general partner or joint venturer, any sv<h irustee or beneficiary, and any such member, being included within the term "Mortgagor*
for the purposes of this Section 3.3 and Seruons 3.2, 3.4 and 3.5 hereol), shall file n voluntary case under any applicable bankrupicy,
insolvency, debtor relief, or other similar law row ur hereafler in effeet, or shull consent to the appointment of or tking phesession
by a receiver, {iquidator, assignee, lrustee, custudinag, sequestrator (or similar ofticial) of Morigsgor or for any part of the Collateral
or any substantial part of Mortgagor's property, or sttt make any generul assignment for the benefil of Mortgagor's credilors, o
shall fail generally to pay Mortgagor's debts as they bewonic chic or shall inke any action in fntheranco of any of the foregoing.

-____.:.:- ‘
G e o

34 Involuntary Bankruptey Filing. Any involuntar cnse is brought against Morigager under any bankrpiay, insolvency,
deblor relief, or simitar law now or hereafter in effect and such crse '3 not dismissed within sixty (60) dnys after its filing; or
Mortgagor consants {o or fails to oppase any such procecding; or the court in any such proceeding enters a decree or order
appeinting a receiver, liquidator, assignee, custodinn, truster, sequestreior Lor simélar official) of Mortgagor or for any part of the
Collateral or any substantial part of Mortgagos's property, or orders the witdlizg up or liquidation of the affuirs of Mortgagor, and
such decree or order is not dismissed within thirty (303 days nfler the entiyshiereof,

35 Guarantar. Pefault under the terms of nny agreement of gunranty relatizg e the indebtedness evidenced by the Noie or
rejating 1o any other Liabilitics, or the occurrence of any of the evenls enumerated in Scetinis 2.2, 3.3 ar 3.4 with regard Lo any
guarantor of the Nate or other Linbilities, or the revoention, limitation or lerminntion of the o iigsiions of any guarantar of the Note
or other Linbilities, except in accordance with the express wrilten terms of the guaranty,

16 Transfer. Any Transfer or Encumbrance prohibited under Section 1,6 hereol, without the rsior wrilen consent of
Mortgngee.

39 Misgetlaneous. I Mortgagor is other than o natural person o persons, without the prior written ¢ersent of Mortgagee
in cach case, (n) the dissolution or terminatior of existence of Morigngor, voluntarily or involuntarily, whether by reason of death of
a general partner or member of Morigagor or otherwise; (b) the antendiment or modification in any material respect of Morigagor's
prticles, agreement of partnership, operating agreement or ils corporale resofulions relating to his (ransaction or ils articles of
incerporation or bylaws, or (c) the diatribution of any of Mortgagor's capitnl, except for distributions of the procecds of the Lown (£
secured hereby and cash from operations, As wsed hercin, "ensh from operations” sha)) mean nny cash of Mortgagor eamed from L
operation of the Collatera! (but not from # sale, borrowing or refinancing of'the Colliterat), availeble after paying ull ordinary and &%
necessary current expenses of Mortgagor, including expenses incurred in the maintenance of the Colloteral, and afler establishing
reserves (o meet eurrent or reasanably expected obligations of Mortgagor relating to the Collateral. 1f Mortgagor or any guirantor is
o natural person or persons, the death, legol incompelency or mentn} disability of any Mortgogor, any generai partner or member of N
Mortgagor or any guarantor. ‘ ﬁ
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38 ToxonMortgnges. The imposition of o tax, other than o staie or federal incomo (8%, on or puyable by Morigageo by
reazon of ils ownesship of the Note or this Mortgage, and Mortgagor not promptly paying siid tax, or it being illegal for Mortgagor

lo pay said tax.

19 Represeniotions endl Warrantics. Auy ropresentation, warranly of disclosure made to Mortgagee by Morigagor or any
guarantor of any Liabilities in connection with or as an inducentent to the making of the Jonn evidenced by the Noko or this Mortgage

(including, without limitation, the representations and warrantica contained in Article [T of thiv Merigage), or any of the Relwted
Agreements, proving to be folse or misleading in nny miaterial respeet o of the time the sume way made or at any time, wheliier or

not any such representation or disclosure appears as part of this Mortgage.

e N e TR

14'—‘ - -‘

310 1516 N, Horlem Loon, Mortgugor's fhilire to pay ot purform or Mortgngor's default undor that certain morigage,
pssignment of leases und rents, security agreoment and financing statement given by Morigagor to Mortgngeo on the property
commonly known us 1516 N, Harlem, River Forest, Hlinis ("1515 Mortgage™), the promitssory note described in auch 1516
Mortgage and any zad all Relaled Agreuments (us such term is defined in the 1516 Mortgage after expirntion of any epplicablo

notice and cure pevied,

-
T

310 Qtherlanns - Morigagor's failuro o pay or perform or N.ortgeger's defuult under any other promissory note, loan
document or other evideaee of indebtecdnesy with Morigngee alter expirstion of any applicable notlee and oure period,

e St

V. REMEDIES

4.i Accelorption. Upon the ciovirence of any Defuult, the entire indebiedueas evidunced by the Note and all other Liabili-
tics, together with interest therean nt the Detault Rete, shall, af the option of Mortgagee, notwithstanding sy provisions hereof and
without demand or notice of any kind ta Mortgngor or 1o any other persen, beeaine and be itmmediniely due ind payable,

4.2 Remedies Cumulative. No remedy ot righvof Mortgagee hereumler or under the Note or any Refated Agreemonts or
otherwise, or available under applicable law, shall be exeiusive of any other right or remedy, but each such remedy or right shall be
in addition to every other remedy or right now or hevenfler exiziing ander any such doeument or under applicablo law, No delay in
the exercise of, or omission to exarcise, any remedy or vight auaruing on uny Dl shall impair any such romedy ot right or bo
construed {o be a waiver of any such Default or an sequicseence Lreia, nor shall it affect uny subsequent Dofault of the same or a
different nature., Every such remedy or right may be exercised conctair’y ar independenily, and when and o8 ofien as atay be
deemed expedient by Morigagee. All abligations of Mortgagor, and all vigits; powors and remedios of Morgngee, expressed herein,
shall be in addition 1o, and not in limitntion of, those praviced by law or in i Mate or sy Related Agreementy or any other wrillen

agrectaent or instrument relating to any of the Liabitities or any seeurity theretor,

43 Possession of Premises. Remedios hnder Note and Reluted. Agreements e rigagor horoby waived all rightto tho

possessicn, income and rents of the Premises from und after the oecurrence of ay Defait Morigngee i boreby oxpressly
authorized and empowered, 10 the extent permitted by law, at and! following any such occurre ice, t onter into and upon and take
possession of the Premisea or any part thereof, ta exclle Mortgagor and ils agenis and employces thereof from, and Mortgegor shall
immediately surrender possession of the Premises. Mortgnges muy inswre the Premises, contraot witk third partics to assist
Mortgagee, compleie any construction in progress thereon at the expense of Morigagor, leaso the sums-{inZinting without limitation
eases axtending pest tie teem of the Loan), eslieel and veceive oll Rents and apply the sam;, Jusy thy necessory or approprinle
expenses of collection thereof, either for the care, operation and preservation of the Prentises or, at the olecticn o/ Mortgugee in its
sole discretion, o a reduction of such of e Linbilities in such order us Morgngee may elect. Mortgagee, in adiditica to tho rights
provided under the Note and any Related Agreements is also hereby granted Ml and complote outhority to enter upon the Premises,
employ watchmen 1o protect the Personslty and Impravements from depredation or injury and to preserve and protect the Collateral,
and to continue any and all culstanding coniracts for the erection and completion of Improvements ta tho Premisas, to make and

enter into any contracts and obligations wheraver necessiry in its own name, and to pay and discharge al) dabls, obligations and
linbilitics tncurred thereby, a1l at the expense of Mortgugor. Al auch expenditures by Morigagee shall be Liabilhicy hereunder for

which sha!l accrue interest at the Default Rale, N

4.4 : A Litigation. When the Linbiktics, or mmy purt thereaf, shall become due, whether by ncoelern- a}
tion or otherwise, Mortgagee shall have the right to foreclose the tien hercol fur such Linbilities or part thereof. In any suit to 3
foraclose the lien hereof, there shail be sllowed nnd included ns ndditional indebtedness in the deeres for sale nll oxpenditures and
expenses which may be paid or ingurred by or on behal of Marlgages for attoreyy' fees and exponses, nppraisers' fecs,
environmental studics and/or audits, outlnys for documentary and expert evidence, sienogrophers' charges, publication costs and
costs {(which may be estimated as to items 1o be expended afler entry of the decree) of procuring all such abstracts of title, title

s,
!
'.g-‘
i

L

S T

Ll a s
2o Bt S T O 2 st

volley08.mig i4




UNOFFICIAL COPY




searches and examinations, title insurance policies, and simitar duta nnd assurances with respect to title, us Mortgogee may deem
necessary either to prosecute such suil or 1o evidence to bidders at any sale which may be had pursuant to such decreo the trug
condition of the title to or the value of the Premises. Al expenditures and expensss of the nature in this Secticn 4.4 mentioned and
such expenses and fees o3 may be incurred in the prolection of the Premises and the maintenance of the lien of this Mortgage,
including Lhe fees of eny altorney employed by Mortgages in any liligation or other proceeding affecting this Mortgage, the Note, the
Relaled Agreements or the Premises, including probate and banksupley proceudings, or in preparation for the commencement or

defense of any litigation or other proceeding or threatencd litigation or other proceeding, shell be immediately due and payable by
Mortgagor, with interest thereon at the Defoult Rote, and shalf be securad by this Mortgage.

4.5 Application of Procesds of Forsclosure Sale. The proceeds of any foreclosure sale of the Premises shall be distributed
and applied in the following order of priority: first, on account of all costs and expenses incident o the foreclosure procecdings,
including all such items s nre mentioned in Section 4.4 hereof, second, on account of'all Lisbilities, with inicrest thereon as hercin
provided; and third, any surplus to Morlgagor.

4.6 Appuiitmens of Receiver. Upon, or ot any time after, o Defaul hereunder and before or afier the {iling of a complaint
to forectose this Meapags, the Mortgagee muy- petition 1o have a receiver for the Premises appointed. Such appointment may be
made either before or ufier sale, without notice, without regard to the solveney or insolvency or Morigngor at the time of application
for such receiver and withs?! ssgard o the then value of the Premises or wheilier the same shall be then occupied ns » homestead or
not, and Mortgagee or any hoide: of the Note may be appointed ns such receiver, Such receiver shall have power to collect the rents,
issues and profits of and from the Pr-mises during the pendescy of such forcclosure suit and, in case of a sale and u deficiency,
during the full statutory period of redemption, whether thevs be redemption or not, as well as during any further period when
Mortgagor, except for the intervention <€ et ieceiver, would be entitled 1o collect such rents, issues and profits, and pll other
powers which may be necessary or are usual in zush cases for the protection, possession, control, management and operation of the
Premises during the whole of said period. The court from lime te time may authorize the reeeiver 1o apply the net income in his or
her hands in peyment in whole or in part of: (a) the Liahilities secured heveby or by any deevee foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or beceny, siperior o the lien hereof or of such decree, provided such application is
made prior to foreclosure sale; and/or (b) the deficiency i case of a sule and defliciency.,

4.7 Personai Properte Foreclosure. If o Defuult exists; Mioagngee may cxercise from lime 1o tne any rights and remedies
available 1o it under applicable lav, or otherwise avaifable to it, inatition to, and not in licu of, any rights and remedies expressly
granted in this Morigagee. Morigagar shall, promptly upon request by d4ortgagee, nssemble the Collateral and make it available to
Mortgagee at such place or places, rensonably convenient for both Morigagse and Mortgogor, as Mortgages shall designote. Any
notification required by law of intended disposition by Morigogee of any of'thz-Collutern) shall be deemed reasonably and properly
given if given at lenst five (5) days before such disposition. Without limiting the Fregoing, whenever n Default exists, Mortgegee
may, wilh respect to so much of the Collateral as is personal property under applicutile inw, fo the fullest extent permitied by
applicable law, without further notice, rdvertisement, henring or process of nw of any itid. £3) notify any person obligated on the
Collateral to perform divectly for Mortgngee ifs obligations thereunder, (i) enforce ealicciion of any of the Collnteral by suit or
otherwise, and surrender, release or exchange all or any part thereel or compromise or extenc or reher for any period (whether or
not longer than the original period) any obligations of any siature of any party with respeet therete; (iii) 2ndorse any checks, drafls or
other writings in the nzime of Mortgagor to ailow collection of the Collnteral, (iv) take control of any drocr eds of the Collaterul, (v)
enler upon any premises where any of the Collaeral may be located and tnke possession of end remove sran Zollateral, (vi) sell ony
or all of the Collnternl, free of oll rights and claimy of Mortgagor therein snd thercto. at any public or privaceaete, and (vii) bid for
and purchase any or pll of the Collnternl ot any such snle. Procecds of any disposition by Morigages of any of the Callsteral may be
applicd by Mortgagee to the payment of expenses in conneetion with the Colluteral, including attorneys fees and icgal expenses, and
eny balance of such proceeds shall be applied by Mortgagee lownid the payment of such of the Liabilities and in such order of
application a8 Mortgagee may from time 1o time clect, Mortgugee miny exereise from time (o tima any vighta and remedics available
to it under the Uniform Commercial Code or other spplicabli law as in efltct from time to timo or otherwlso available to it under
applicable low.

Mortgagor hereby expressly waives presentinent, demund, notice of dishonor, protest and notica of protest in conneation with
the Note and, to the fullest extent permitted by applicable mw, any and ol ather notices, demands, advertisements, hearings or
process of taw in connection with the oxercise by Mortgagee of any o it rights i vemedics hereunder. Mortgagor hereby
constitules Morigagee ity attemey-in-fuct with fll power of substitution (o take possession of the Collatoral upon any Defeult and, as
Morigagee in its sole discretion deems necessary or proper, to execute s defiver off instruments required by Mortgagee to
accomplish the disposition of the Collateral; this power of attarmey is & power coupled with an interest snd i irrevocable while any
of the Liabilities arc autstanding.

wofley08.mig




 UNOFFICIAL '

\'-

%

‘.\rl
W,
e
"o
e’
et
.'F«!-t
s

o




o2
Chiad

k.

UNOFFICIAL COPY

4.8 Performanes of Third Pazty Agreemenis. Morlgages way, in its sole cseretion at any time sfier the ocourrence of ¢

Default, notify any person obligated to Mortgngor tnder or with respeot 1o sny Third Party Agreemonts of the existonoo of n Defaul,
require that performanca be made directly to Mortgngee ot Morigagor's expense, and ndvance such Swins as are necessary of
approprinte to satisfy Mortgagor's obligntions thercunder; und Mortgagor ngrees (o coopernte with Morigngeo in all wayu reasonably
requested by Morigngeo {including the giving of nay notices reqruested by, or juining in any notices given by, Morigagee) to
accamplish the foregoing.

4.9 Ne Lighility on Manigagse: Indemnity. Notwithstaading mything contained hevein, Mortgageo shall not he obligated
to perform or discharge, and docs not hereby undertako to perform or discharge, any obligation, duty or linbilily of Mortgagor,
whather hereunder, under any of the Third Party Agreements or otherwise, Mortgogor shall be and remain Bable for ull its
obligations, Except for matters caused by the gross negligence or wilth) misconduet of Mortgages, Mortgngor shall and does hereby
agree 1o indemnify and defend against and hold Mortgages harmiess of and frome (i) any and ol linbilitics, losses or damages which
Mertgagee may incur or puy under or with respeet o any of 1ho Collntera! or under or by renson of its exercise of rights heveunder,
and (ii) any and atlcteims and demands whatsoever which may be asseeted against it by renson of any nileged obligations or
undertakings ow s mart o perform or disoharge any of the lerms, covenints or ngreemients contained in any of the Collnteral or in
any of the controcts, dosuments or instruments evidencing or crenting any of the Colluternl, Morigngeo shall not have responsibility
for the control, care, niaregement or repair of the Premises or be responsible or lable for pny nugligence in the managemeont,
eperation, upkeep, repeir o7 eztral of the Premises resulting in Toss, injury or deatli (o any tetant, licenses, smployes, slranger or
other person, No liability shall péanforced or nsserted against Mortgagee in il exorcise of the powers ferein granted to i, and
Mortgngor expressly waives and roleases any such liability. Should Morgngee incur any such linbilily, loss or damngo under any of
the Leascs or under or by reason haigof, ot i the defense of any ¢lnims or demandy, Mortgagor agrees to rehinburse Morlgagee

imimedintely upon demand for the full ainovinthereof, including casts, expenses and ntlorneys' foes, plus interest thereon ot the

Defoult Rate,

S SR R

el "u_u-u

410  Prepoyment Chirge. If this Morignge, e Note or any Reliled Agreement provides for any charge for prepayment of
any Linbilitics, Mortgngor agrees to pay said charge i fov any veason any of snid Linbilities shall be paid prior to the steled mnturity:
date thereof, even if and notwithstanding thnt & Defauh it have occuryed and Morigagee, by renson thereot, shall have declured
snid Linbilities or all sums securcd hereby immedintely due un prvable, and whether or pot said payment is made prior ta or al any

sale held under or by virtue of this Section |V.

431 SuitstoProtact the Premises. Mortgagee shall hove e sivear and authority (but not the duty} to institule and mainiain
any suils and proceedings as Mortgages may deem advisnble (1) lo preverd vy impaivment of the Premisos by any acts which may
b unlawful or which violate the terms of' this Mortgage, (b} to preserva or protest it interest in the Premises, or (o) to restroin the
enforcement of or compliance with any legislatiun or oliier gavertunctial earetiner, £dle or order that may be unconstitutional or
atherwise invalid, if the enforeement of or compliance with such ennstment, rle or.ordzt niight impair the security hereunder or be

prejudicial to Mortgagee's inlerest,

412 Delyy or Omission. No delay ar omission of Morigagee in the exercise of any vight. nower or remedy accruing upon
any Default shall exhaust or impair any such rigit, power ar remedy, or be construed te waive a2y such Delaull or (o constitute
sequicscence therein, Every right, power and remedy given to Mortgadee may be exercised from time to jime and #s ofien as may be

deemed expedient by Mortgagee.

V. ENVIRONMENTAL MATTERS

5.1 Pefinitions. For purncses of this Article:

Zaivi 4

X’

Al ,, =g

e

{a) *Environmental Laws® meons any federal, stote or locat statute, law, code, rule, regulation, guideline, ordinance, order,
slandard, permit, licensa or requirement (including consent decrees, judicinl decisions, judictal interpretations and ndministrative
orders) now existing or hereinafler enacted together with all related amendments, implementing regulations and reauthorizations,
pertaining to the protection, preservation, conservation or regulation of the environmenl, including, but not limited to: the
Comprehensive Environmental Response, Caipensation, and Linbility Act, 42 U.S.C. §9601 et seq. ("CERCLA"), the Resource
Conservation and Recovery Act, 42 U,8.C, §6901 et seq, ("RCRA"); the Toxie Substnees Control Act, [5 U.S.C, §2601 ¢t seq.
(*TSCA"); the Clean Air Act, 42 U.S.C. 57401 el seq.; and the Clean Water Act, 33 U.S.C. §1251 el seq.; including, if the
Premises are located in Winais, the Jlfinois Environmental Protection Act, 1L Rev. Stat. Ch, 111-1/2, §1001 ¢l seq., (collectively,

the "lifinois Environmental Act™).
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)] "Hazardous Material" means:
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{1} "hazardous substances” o8 defines! by CERCLA or the Illinoig Environmentad Act,

(i1) "hazardous wastes”, as defined by RCRA,

(i) any pollutant or comtaminant, or hazardeus, dangerous or toxic chemical, material, waste er other aubstance
(“poliutant”) within the meaning of any Environmenial Lows, which Environmental Laws prohibit, limit, otherwise regulate,
relnta to or impose obligations, liability or standards concerning the use, exposure, release, genceration, manufaciurs, sale,
transport, handling, storage, treutment, seuse, presence, disposel of recycling of such pollutant;

(iv) petroleum or crude ol

(v) any radicsctive moterinl, including eny source, special nuclear ar by-product materia] as dofined ot 42 U.S.C.
§2011 3 seq., and amendinents thereta and renuthorizntions thereoly

(vi) acuestos-containing materials in any form or condition;

(vii) poly=lirsinnied biphenyls ("PCB"), and

(viii) natural guz, patural gos liquids, liquified nutural gos or syathelic gas useable for fel,

{vitii"Environmeniz} Actions® means:

(i) any notice of violation, carvespondence, compluin, claim, cilation, demand, inquity or inquiries, report, action,
assertion of potentinl responsibility, lien, tneuribrance, o proceeding regarding the Premises or property adjacent o the
Premises, whether formal or informal, sbsnluta o contingent, matired or ummuuw.-d brought or issued by any govenmentnl
unit, agency, or bady, or any person or eitity resqeetng;

¢} Environmenial Laws,

)] public henlth risks;

(3 theeavironmental condition of the Premises, or any pation thereof, or the contamination of uny other
property by Hozardous Materiel emmanating from the Prisiises, including actual or alleged demage or injury to
wildlife; bioto, air, surface or subswifites soil or wwaler, welkinds or othot naturnl resources; or

() the use, exposure, release, generation, manufncture, transportation o or from, handling, storage, ircatment,

recycling, reclamation, reuse, disposal or presence of Hazardous Matesial cither on the Premises or
transported off-site for snle, wrestment, atorage, iceyellng, reelamation, reves or disposal;

(i) any violation or claim of violntion by Mortgagor of any Envirommnentod Laws,

(iii) any lien for damages caused by, or the recavery of nny costs {neured (or the investigatica, -emedintion or dlcnnup
of any relense or threatened velerse of Hazardaus Material; or

{iv) the destruction or foss of use of propey ly, ot the injury, ithess o death of any offieer, direotor, employe, egent,
represenintive, tenant or invitee of Mortgagor or any ether person nriving from or coused by the environinental condition of the
Premises, :

L
A
2}

(n) The Premises und Martgagor have been and are ewvently in conplianes witl: all Environmentol Laws, Al required ﬂ
governmentsl permits and licenses are in effiot, aixt Mortgagor is in complinneo therewith, Mortgagor hus not received any notles §

52 Represenintions. Mortgagor hereby represents and warranty to Morigogee that!

of any Environmento} Action respecting cither the Promises, any affsite faeility to which has bean sont any such Huzardaus Mater
for ofl-silo reatment, recyeling, reclamation, reuse, handling, storugs or disposal, or any property ndiscent 1o the Premines,

(b Ne use, exposure, release, generation, munufacture, storage, trentment, trangportution or disposal of Hazardows
Materis! hus occurredt or is occurring on or from the Premises except nd hag been diselosed in writing 10 Mortgagee ("Disolosed

wify08.mig 17
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Materiat”). All Hozardous Material used, trented, stored, trangported to or from, generled or handied on the Premises has been
disposed of on or off the Premises in o lawflil manner. No environmentof, public health or safely hozords currently oxist with respect
1o the Premises. No underground storage tanks (including peteoleutn storage tanks) nte now present o liave been located on or
under the Premises in \he post except as has been disclosed in writing to Movtgagee ("Disclosed Tanks™),

EES e e

..._,_‘
R

)] There have been no past, and there are no pending or threntened, Environmental Actions,

Mortgagor agrees that all of the representationy and warvantics set forth herein will be true at the closing ol the Loan and shall
survive the Loan, except as to matters which have been disclosed in writing to mnd approved by Mortgagee, Al Morigegte's request,
Mortgagor shall renffirm such reprasentations and warranties in writing, The Mortgagor hereby agrees to indemnify and hold
Mortgagee free and harmless from and against all foss, cost, dumege end expenso, including ntlorey's fees and costs, which
Mortgagee may sustain by reason of the inaccuracy or breach of any of the foregaing representations snd warrantics as of the date the
foregoing representations and warranties are made and arc deemed remnde,

53 Gaverants. Mortgngor hereby covenants and agrees with Mortgigiee as follows:

{a) The Premises and Mortgagor shail camply with el Bnvironmental Lows. All required governmenta) permils and
licenses shall remain in<fgtar shall be renewed in n timely manne, and Morigngor shall comply therowith. Alt Hazardoua
Meterial present, handled oi guozrnted on the Premises will be handled, generated and disposed of in a lawful manner. Morlgagor
will satisfy all requirements of applizable Environmental Laws for tie registration, operstion, maintenance and remova} of atl
underground siorage tanks on the Ticmises, il any. Without limiting the loregoing, all Huzacdous Materin] shal) bo handled in
compliance with all applicable Enviror meate! Laws.

(b) Othey than Disclosed Materinl ¢nd Disclosed Tonks, no Hazardous Majerial sholl be introduced to or used, gensrated,
presented, stored, manufacturad, released, treated disposed, transported onto or (tom or handled on the Premises without (hirty (30)
days prior wrilten natics to Mortgagee, provided that Mortgagor maey handle, slore, use or dispose of products containing small
quantities of Hazordous Mnterials, which products are of viype customarily found in households (such as aerosol cans containing
insecticides, paints, print remover and the like) and provided Rather thit Morigngor shall handle, store, gse, transport or dispose of
any such Hnzardous Materials in a safe and lawfl! manner and sho!l nof aftow such Hazerdous Malerials to contaminate the
Premises or the environment.

(c Mortgagor shall immediately notify Mortgngee of 2l Envircapiental Actions and provide copies within iwe (2)
business days of receipt of ali written notices, complninis, correspondence ard ziher decuments rolating thereto. Mortgugor shall
promptly cure and have dismissed with prejudice all Eqvironmental Actions to thy sasisfuction of Mortgagee, and Mongagor shall
keep the Premises fres of nny cncumbrance arising from any judgment, Hnbility or dizp imposed pursuant 1o any Environmental
Actions.

(d) Mortgagor shall provide such information and certificotions which Morigagee nay reasonably request from time to

lime (o insure Mortgagor's compliance with this Article V. To investigate Morigagor's complitnc e with Environmental Laws and

with this Article V, Mortgagee, its agents and empioyees, shall have the right, but not the obligation, at any time to enler upon the

Premises upon reusonable notice lo Monigagor, teke samples, veview Martgagor's books and records, inierview Morigagor's

employees and officers, and conduct such other activilies as Morigagee, st its sole discretion, deems appreprate to ensure

Mortgagor’s compliance. Morigagor shall coopernte fully in the conduct of such an audit, Il Mortgages decid(s to conduet such ait

atcit because of (i) an Environmental Action; (i) Mortgagee's considering taking possession of or title to the Proniises after default

by Mortgagor; (iii) s material change in the use of the Promises which, in Merigagee's opinion, increnses the risk of noncomplinnee

with Environmental Laws; or (iv) the introduction of Hazardous Mnterial other than Disclosed Material 10 the Premises; then

Mortgngor shali pay upon demand af) costs and expenses connceted with such audit, which, until paid, shall become Liabilities

secured by the Related Agreemenis and shall bear interest at the Delfult Rale, Nothing in this Article V shall give or be construed ¢4

a3 giving Mortgagae the right to direct or control Mortgagor’s actions in complying with Environmental Laws, N
o1

54 Mortgagee's Righty o Rely. Mortgagee is entitled to rely upon Mortgagor's representations and covenants contained ()
in this Article V despite any independent investigations by Morigagee or its consultunts, Morigagor shall ake ol necessary actions
to determine for itself, and to remain aware of, the environmental condition of the Premises, Mortgogor shsll have no right lo rely u}
upon any independent environmental investigations or findings made by Mortgagee or its consullants, except such roports provided e
by Morigagee in connection with the ecquisition of the Premises by Mortgagor, a}
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55 Indemnifieation. The term "Mortgagee's Fnvirorumeninl Linbility” shalt mean any and oll Josses, linbilitics, obiigations,
penaltics, claims, fines, ligation, demands, defenses, costs, judgments, orders, suils, proceedings, injunctive relief, information
requests, notice letters, damages (including consequentinl, punitive and exeriplary dumages), disbursemants or expenses of any kind
ot noture whatsoever (including sttorneys’ fees and experts feey and dishursements anct expenses) lieuired in sndfor arising owt of
{whether befors, during or after the term of the Loan) investigating, defending against, settling or prosecuting any litigation, claim or

proceeding relating to and/or inourved in conneetion with:

{a) any removal or remecdial action (ns defined in CERCLAY or similar costs incurred in responding to tho presence or
threateried presence of end/or 8 relense or threat of release of n Hazardous Materind) which may ut any time be imposed upon,
inctrred by or asserted or awarded against Mortgagee Indemnitied Partics (defined below) in conneotion with or arising (tom:

(1) any Hozardous Maicrial on, in, under or nffesting uli or sny portion of the Premises, or any surrounding arens, or
genernted ol the Promises;

(ity anr material misrepresentation, insceuracy or breach of any warrnnty, covenant or agreement contained or referred
to in this Articls 5:
(4i) any vieleuen or claim of violation by Mortgagor of any Environmental Lavs;

(iv) the imposition < rny lien for damages coused by, or the revovery of any costs incurred for the cleanup of, ay
release or threntened release o riazaious Materind; or

{v) any Environmental Actizus, or

(b enforcing the indemnifications fatmne fiwrein.

Mortgegor sholl indemaify, defend ¢t trint and appellate svels md with counsel, experls and consultants scceptable to Morigages
and ot Mortgagor's sole cost) and hoid Mortgagee {ndeivnifie (raittes free and harmless from and ngninat Morlgagee’s invirons
mentol Linbility (colieatively, "Morigager's indemnification Chiligetions”), "Mortgagee Indemnilied PartyClos) shofl menn
Mortgegee, its parent and subsidiary corporntivay, atic each ol theieczapective ullifintes, shareholders, direetors, officers, emplayees,
ond agents. Mortgagor'y Indemnification Obligntions shall survive itgarretuity the repayment of the Notw ar any transfer of the
Premisey by Mortgagor, Mortyngee or uny of the other Morlgagee Indumzinizd Panty, including by foreclosure or by n deed in licw of
foreclosure, Mortgagor and ity successors und nssigns heveby wuive, refease 4p:*ngree not to make any elaim or bring any cost
recovery action agnint nny Mortgagee Indemnified Party under or with vespect toany Envirommontat Laws. To the oxtent that any
Mortgagee Inclemnified Party is strictly lable under uny Buvivonmental Linvs or Lnvipcamontal Aetions, Morigagor's Environments)
Obligations to such Mortgagee Indemaified Party under Ihis indenmity shall likesvise Ve without rogard 1o fault on the part of
Mortgagor or such Mortgagee Indemnified Purty with respeet to the violation or conditior which results in linbility to such

Morigages (ndemnified Party.

e

g Lo
T ]

V1. GENERAL

6.t Permitted Acty. Morigagor ageees that, without afiecting or diminishing in any way thie lisbiiity of Mortgagor or any
olher person (except any persan expresly rolensed in writing by Martgagee) for the payment or performance of pav of the Liubilitls
or for the performance of any obligation contuined herein or affecting the Fen hereof upon the Colinteral ar auy pori thereof,
Mortgrgee may ot any lime and from time to lime, without notice to or the consent of any person release nny person Habila for the
puyment or performance of any of the Linbilities; extend the time for, or ngree to olter the tarms of payment of, any indebtedness
under the Note or any of the Linbilities, modify or waive nay obligation; subordinate, modify or otherwise deal with the Hen hereof,
accep! additional seeurity of any kind; reloase any Collaters! or other prapoty seeuring any or all of the Linbilities; mako relenses of
any portion of the Premises; congsnt to the making of any map er plot of the Fremises, consent (o the erenticn of' 2 condominium
regimmz on all or any part of the Premises or the submission of all or any pait of the Pretises 1o the provisions of any condomiaium
act or any similar provisions of law of the siate where the Premises are Joented, or 1o the crestion of any casements on the Premises g
or of any covenants restricting the use or occupancy thereof, or esercise or refrmin from exercising, or waive, eny right Mongegee {1
peb

may have.
a}

62  Expenses. Mortgagor shall pay when due md payble, and otherwise on demand made by Morigages, all loan fses, 3
appraisal fees, recording foes, taxcy, brokernge fos and cormmissions, absiraet foes, Wlle insuranco foos, escrow feos, attornoys’ feos,
court costs, documentary and expert evidence, fees ol inspecting architeets ond engineers, environmental reports and/or audit costs
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and ul} other costs and expenses of every character which have been ineurred or which may hereafter be incwrred by Morigages in
connection with any of the following {collectively, the "Expenses™):

) Any court or administrative proceeding involving Mortgagor, the Premises or the Related Agreements lo which
Mortgagee is made o party or is subject to subpoena by reason of its being a holder of any of the Related Agreements, including
without limitation bankruplcy, ineolvency, reorganization, probate, eminent domain, condennation, building code and zoning
proceedings;

(Y] Any court or ndministrative proceeding or other action undertaken by Mortgogee 1o enforee any remedy or to eollect
any indebtedness due under this Morigage or uny of the other Related Agreements fallowing o default thereunder, including withiout
limitation a foreclosure of this Mortgage or & public or private sale under the Uniform Commercial Code;

() Any remedy exercised by Mortgagee following an Event of Defaull ineluding foreclosure of this Mortgage and actions
in connection with taking possession of the Premises or collecting Rent assigned hereby, .

(&) Any orGvity in connection with any request by Mortgagor or anyone acting on behalf of Mertgagor that Morigagee
consent to a proposed ac'ion which, pursuant to this Mortgage or uny of the other Related Agreements, may be undertaken or
consummated only with the sricr consent of Morigrgee, whether or not stich consent is granted; or

(e) Any negotiation wndzrisken between Mortgagee and Morigagor or anyene acting on behalf of Morigagor pertaining io
the existence or curs of any default smder or the modification or extension of any of the Related Agreements,

If Mortgagor fails to pay ary Expenses, o (gagee may elcet, but shall not be obligaled, to pay such Expenses, and if Morigagee
doea so elect, then Mortgagor will, upon demead by Mortgagee, reimburse Morgagee for all suck Expenses which have been or
shall be paid or incurred by it. The amounts puid by Martgagee in respect of such Expenses, together with interest thereon at the
Default Rate from the date paid by Mortgagee untit 5rid by Mortgagor, shall be added to the Liabilitics, shali be immedintely due
and payable and shali be secured by the lien of this Meiipage and the other Related Agreements. In the event of the foreclosure
hereof, Morigagee shall be entitled to ndd to the indebtediess faund to be due by the court a reasonable estimale of such Expenses to
be incurred after entry of the decree of forcclosure.

6.3 Security Agreement: Fixture Filing. This Mortgage, te the extent thal it conveys or otherwise deals with persong)
propcrzy or wilh items of petsonnl property which are or may become Fistwes, shall nlso be construed as o sccunly agreemen! under

the Uniform Commercial Code a3 in effect in the state i which the Premisés rre located. This Morlgage constitutes o financing
staternent filed ag o fixture filing in the Official Records of the County Recurder of e County in which the Premises are located with
respect {0 any and oll fixtures included within the term "Collateral” s used hereir: and with respect lo any Personalty or oliicr
personal property that may now be or hersafer become such fistures. Mortgagor shuil zszcute any stalements pursuant to the
Uniform Commercial Code, as Mortgagee may request 10 preaerve, mnintain and perfect thepriority of the first lien and security
interest crented hereby on the Collateral which may be deemed personn) property or fixtures, and shell pay to Mortgages on demand
any expenses incurred by Mortgngee in connection with the preparation, exceution and Bling of aay such documents, Mortgagor
hereby authorizes and empawers Mortgagee and irrevocably appoints Morigeges the agent and atormey=in=fact of Morigagor (o
execute and file, on Mortgagor's behalf, all financing statements and refiling and continuations tieree? ae nSrigugee deems
necessary or advisable fo create, preserve and proteet such lien,

6.4 Dgfgnmgg Upon {ull payment of all indebludness secured hereby and satisfuction of all the Liadn!iss in accordance
with their respective lerms and ot the time and in the manner provided, and when Mortgagee has no futher obligation to make any
advance, or extend any credit herounder, under the Note or any Related Agreements, this conveyance shall be null and"void, and
thereadler, upon demutd (herefor, an appropriate instrument ol reconveyance or release shall in due course be made by Mortgugee to
Mortgagor. All costs incurred in connection with such reconveyanee or relense shall be paid by Mortgagor, including a release fee

% payable to Mortgagee in the rmount of $50., g ;
. P 65  Notices. Each notice, demand or other communication in connection with this Mortgage shall be in writing, nddressed o

i to such uddressee at its address set forlh below and shall be deemed to be given 1o and served upon the addressee thereof (i) upon ﬂ

o netun} delivery if personatly delivered, (i) on the third Dusincss Day nfler the deposit thereaf in the Uniled States mail by rogistered )

r or certified mail, first-class postage prepnid, or (tit) on tie first Business Day of the dolivery to an overnight delivery service, 3
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_' 11 Mortgngee: St, Paud Federa! Bank For Savings
= 6700 West North Avenue

v Chicngo, lllinois 60635

i Altention: Portfolio Anelysia Dept,
With.o Gopy. Te: S1. Payl Federal Bank For Snvingy

6700 West North Avenue
Chicago, 11, 60635
Attention: Cieners) Counsel

{10 Mortgagor: Thomas W, Cofley and Theresa A, Coiley
942 Forest Avenuge
River Foresl, 11, 60305

By notico compiyéng with this seetien, any parly may (o time to time designuto & different address os 19 address for the purpose of
the receipt of notices bereunder. "Business Doy shall mean any day, including Suturduyy whon Mortgagee is apen for business,
other than Sunday or'any ether day on which federal savings banks in Chicago, Blinois are not open for business,

8.6 Auccessors, Mojypagor Gender. Without in any way limiting the provisions of Section 1,6 hereol, all provisions
hereof shall inure to and bind she ,m‘tics and their respective sucoessory, vendees and assigns. The word "Mortgagor* shall include
all pursona claiming under or throv.gi Mortgagor and all persons Hable for the payment or performance of any of the Linbikilies
whether or not such persons ghall hnvc exteited the Note ar this Mortgoge. Wherever uged), the singular number shall include the
plural, the plural the singular, nnd tho use. of any gender shall be applicable to il genders,

6.7 Assignment by Martgagee. Mortgngee shail have the right (o assign Morigageo's right, title and interest in ond to thiy
Mortgage, thy Note and any Related Agreement ana/or the Lomn, in whale o tn part, or iy participating interest thorsin to any
person, including without limitation any person aequiring title 10 all or any part of the Collnteral through foreclosure or otherwlse,
Any subsequent assignee shall have oli the rights and powers teisin provided to Mongageo.

68  Coreby Morigagee. Mortgnges shall e deemed by exercised reasonnblo cure in the cusiody and preservation of
any ol the Collateral it its possession if it takes such action for that puspiese ag Mortgngor requosts in writing, but fuilurs of
Moartgages lo comply wilh any such roquest shell not be deemed to be orae be evidonce of) o failure lo oxercise rensonable care,
and no {ailure of Mortgagee to preserve or protect any vights with respest w such Collntern) against prior partics, or to do any aet
with respect Lo the preservation of sueh Collateral not so requested by Mur(gagor, siinll be deemed s fnllure (o oxereiso rensonabie
care in the custody or preservation of such Coilateral.

-~
-
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6.9 Governing Law. This Mortgage shall be congtrued in neeordunce with and governed by the internal laws of the State
of lilinais,

R,

6.10  Waiver. Mortgagor, on behaif of'itsel and all persans now or herenller interested i the Pismises or the Collaternl, 1o
the fullest extent permitied by appliceble law hereby waives all vights under all appreaisement, homesisa. saozatorium, valuation,
exemption, stay, extension, and redemption siatutes, laws or equities, or any so-calied "Moratorium Laws?, paw or heroafter existing,
and hereby further waives the pleading of any statule of limitations as o defense to any and nll Linbilities seovred by this Mortgage,
and Mortgagor ngrees that no defenss, clim or right based on any thereol will be nsserted, or may be enforeed, i any netion
enforeing or relating to this Morigage or any of this Collnteral, Withaut hmmng the generality of the preceding sentencs, Mortgagor,
an its own behalfl and on behalf of each rnd every person scquiring nny interest in or title to the Premiscs subseyuent to the date of
this Mortgage, hereby irmevocably relenses and waives any and all rights of redemption from sale under any order or decbes of
foreclosure of this Morigage or under any power conteined herein or under any sale purstiant to any statule, order, decres.or
judgment of any court lo the extent permitied by the provisions of 735 ILCS 5/15-1603 of te [Hiinois Complled Stalules, oy
omended, Mortgagor, for itself and for all persons hereafler cluiming through or wnder it or who mny nt any time hereafter become -
holders of Jiens junior to the lien of this Mertgage, hereby expressly waives and releases oll righis to direct the order in which any of
the Collateral shall be sold in the event of any sale or sules pursuant hereto and to have any of the Collateral andfor any other
property now or hereafler constiluting security for any ol the Linbilitics marshalled upon any foreclosure of this Morigage or of any
other security for any Linbilities, No action for the enforcement of the lien or of any provision hereof shall be subject to any defense
which would not be good and available to the party interposing the snme in an netion at law upon the Note hiereby sacured,

B Mortgagor acknowledges that the Premises do not include cither agricullunl renl estate or owner-occupied residential ren) cstate,
! f,‘ and to the full extent permitted by law, Mortgagor voluntarily and knowingly waives its rights to reinstateinent and redemption,
:

26215956
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617  NoMerger. It being the desire and intention of the partics hereto that this Mortgage and U lien hereof do not merge
in fee simple title to the Premises, il is hereby understeod and agreed that should Mortgagee nequire nn additionsl or other interesis
in or o the Premises or the ownership therect, then, unlesd o contrary intent is manifested by Morigagee ns evidenced by an express
statement to that effect in an appropriate document duly recorded, this Morlgage and the lien hereof shall not merge in the fee simple
title, toward the end thot this Morigage may be foreclosed as il owned by o stranger to the fee simple title,

6.12  Monigagee Nola Joint Yenturer or Partngr. Mortgagor nnd Mortgagee acknowledge and agres that in no event shall

Mortgagee be deemed to be a portner or joint venture with Mortgagor. Without limitation of the foregoing, Merigagee shali not be
deemed to be such a pariner or joint venturer on account of ils becominig n moitgagee-in-possession or exerciging any rights
pursuant to this Mortgage or pursuant 1o any other instrument or document evidencing or securing any of the Liabiljtics, or

atherwise,

6.13  TimeofEssenge. Time is declared lo be of the essence in this Mortpage, the Note and nny Reloted Agreements and of
every part hereol and thereof.

6.14  NoThidhauy Benefits. This Mortgnge, the Mote end the other Related Agreements, if any, are made for the sole
benefit of Mongagor ap< Morigogee and their successors and agsigns, and na ather party shall heve any legnl interest of any kind
under or by reason of any o uv: foregoing. Whether ar not Morigagee cleels 1o cmploy any or all the rights, powess or remedies
avnilable to it under nny of theioraing, Mortgagee shall huve no obiigation or linbility of any kind to sny third party by reason of
any of the foregoing or any of Murt.nzee's actions or omissions pursusnt thereto or otherwise in connection with this transaction.

6,15  Counterparts. This Mortgagr inay be exceuted in my number of counterparts and cach such counterpart shall be
deemed 1o be an original, but all such counterrans shall together constitite but one nnd the ssme Morigage.

6.16  avalid Provisions. Whenever possible ench provision of this Mortgage shall be imerpreted in such manner as to be
effective and valid under applicable iaw, but if any pyovicion of this Morigage shall be prohibited by or invalid under applicable law,
such provision shail be ineffective to the extent of such prohibition or invalidity, without invalidating the remainder of such provision

or the remaining pravisions of this Mortgage,

617  Changes. Neither this Morigage nor any tenn hereot riavbe released, chunged, waived, discharged or terminated
orally, or by any rction or inaction, but only by an instrument in writing sigaed by e party agoinst which enforcement of the relense,
change, waiver, discharge or termination is sought. To the extent permitied by law, any agreement hereafler made by Mortgagor and
Mortgagee relating to this Mortgage shall be superior to the righty of the hickier of nuy intervening lien or encumbrance, Any holder
of a lien or encumbrance juniar to the livn of this Morignge shall take its lien subcot t tho right of Mortgagee to amend, modify or
supplement this Mortgage, the Note ar any of the Relnied Agreements (o extend the rusieity of the Linbilities or any portion thereo!,
to vary the rate of interest changeable under the Note rnd to increase the nmount of the Linbilities, in ench und every case without
obtnining the consent of the holder of such junior lien and without the lien of this Mortgngeiusiing its priority over the righta of any

such junior lien,

6.18  Compliarce With llinois Morgoge Forcelosure Luw. i any provision in this Mortgage shrl be inconsigient with any

provision of the statutes or common law of the State of lilinots governing the loveclosure of this Martgage Zuolicalively, "Foreclosure
Laws"), the provisions of the Foreclostre Laws shuil take preeedence over the provisions of this Mortgage, ot thall aot invalidate or
render uncnforceable any other provision of this Mortgage that can be consirued in o manner consfstent with tie Fo-ecloaure Laws,
11" any provision of this Mortgage sheil grant to Morlgagee any rights or remedies upon delault of Mortgngor which e more limited
than the rights that would otherwise be vestecd in Morigngee under the Foreclosre Laws in the absence o seid provision, Mortgogee
ghall be vested with the righls granted in the Foreclosure Laws to the [ull extent permitied by Law,

6ly ) Trinl: Situs. MORTGACOR AND MORTGACELE WAIVE ANY RIGHT TO A TRIAL BY JURY
INANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIOHTS (i) UNDER THIS MORTGACE, THIE
RELATED AGREEMENTS OR UNDER ANY AMENDMUENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION MEREWITH OR THEREWITH, OR
(i) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAQE, THE
NOTE OR THE RELATED AGREEMENTS, MORTGAGOR AND MORTCAOLE AGRER THAT ANY SUCH ACTION OR
PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY. ALL ACTIONS ARISING DIRECTLY
AS A RESULT OR IN CONSEQUENCE OF THIS MORTGAGE OR THIE RELATED AOREEMENTS SHALL BE
INSTITUTED AND LITICATED ONLY IN A COURT HAVINQG SITUS INTHE COUNTY IN WHICH THIEE PREMISES 18
LOCATED, AND MORTGAGOR AND ALL PARTIS CLAIMING BY OR THROUQH MORTUIAGOR OR QUARANTYING

calleyDi.mig
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ANY PORTION OF THE LIABILITIES, HEREBY CONSENT TO THE EXCLUSIVE JURISDICTION AND VENUE OF ANY
STATE OR FEDERAL COURT LOCATED AND HAVING ITS 8ITUS IN SAID COUNTY, AND WAIVE ANY OBJECTION
BASED GN FORUM NON-CONVENIENS AND SUCIH PARTIES, OR ANY ONIE OF THEM, HEREBY WAIVE PFERSONAL
SERVICE OF ANY AND ALL PROCESS, AND CONSENTS THAT ALL SUCH SERVICES OF PROCESS MAY BE MADE
BY CERTIFIED MAIL RETURN RECEIPT REQUESTED, DIRECTED 10 SUCH PARTY AT THE ADDRESS FOR SUCH
PARTY AND SERVICE SO MADE SHALL BE COMPLETE FIVE (5) DAYS AFTER THE SAME HAS BEEN DEPOSITED
IN THE U.8. MAILS AS AFORESAID.

IN WITNESS WHEREQF, the undersigned hava executed and duhvcn edd this Mortgago in Chiongo, Hilinois on the day

end year [irsi sbove writlen,

_Thomas W. Coﬂt.y
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"STATEOF _fll. )
)
COUNTYOF (Pt )
I QM%: notary pubtic in and for suidd County, in the State aforesaid, DO FEREBY CERTIFY THAT Thomas W,
-

Coffey, personally to me o be the sume person whose name is subseribed to in the Joregoing instrument, nppeared betore me
this day in person and severally acknowledged that he/she signed and dellvered the said instrument, pg hig/her free and voluntary act

and deed, for the nens and purposes therein set forth,
OIVEN under my hand and notarial sen! this =% O diyof__Seqct 19947
AN, I /J.rdé}r -

Notary Public (SEAL)
My Commission expyes'_ L-9F q 7 g “OFFICIAL SE u

SS.
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ANN M. GILLEY

NOTARY PUBLIC, STATE OF ILLINOIS
My Commlsslon Expirns Q5M0)07
INMINAPIAG o, '

e g

STATEOF L L L

county oF (L oot
ounty, in the State aforesnid, DO HERERY CERTIFY THAT Tharesa A,

JWATNY) (_Ji“,gg , 4 natary public in and for siwd £ )
Cofley, personally kndn to me lo be the same person wiase nome is subseribed 1o {n the foregoing instrument, appenred before ine
this day in person and severally acknowledged that Le/she sipasd and delivered the snid instrument, ns hisher freo and voluntary el

and deed, for the uses and purposes therein set forth,

GIVEN under my haad end notarial seal this of¢ __ day o[‘__;_/f‘,’ﬁ%_;__, 1995:
l ’(wa W ’A':"wlf
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Notary Publio [SEAL} O ons
(17 9% Al Y Fal oJ Ly
My Comimission expires: L-38.99 % {{I\?{‘I.Aﬁjiii‘égAL
NOTARY PUBLIC, SYATE OF iLLINOIS
My Commliss.an Lxrlrog 0517007
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EXHIBIT A

PHE SOUTH 1/2 DOF THE BAST 1.08 FEET OF THAT PART OF THE FOLLOMING HI’SCRIBED "
#ROPERTY TAKEN AS A TRACT: THE NORTH 10 FEET 11 .INCHES OF LAT 25, ALL OF LOTS 26

(MIVER FOREST, BEING A SUADIVISION OF THE NORTE 1/2 OF THE IAST 1/2. OF THE
BORTHEASY 1/4 OF JECTION 1, TUNRIHIF 39 RORTH, RANGK 13 EASY OF THE THIRD '
-'..f,} RINCIPAL MERIDLAY, (EXCEPTING THEREFROM THE WEST 33 FEET AND THE SOUTH 33 Fexr
ISRECF DEEDED TO-VILLAGE OF RIVER FOREST FOR STREET PURPOSES), IN COOK COUNTY,

CEL 2: : M
25 (EXCEPT THE NORTH [0 FEET 11 INCHES THEREOF AL3O EXCERT THE SOUTH 9.0 FEET °
¥AND THAT PART TAKEN FOR ALLEY) TN BLOCK 1 IN ROSSEILL'S BONNIE BRAE ADDITICN TO
MRTVER FORZST, BEING A SUBDIVISION OF THE NORTE 1/2 OF THE EAST 1/2 OF THE
PNORTHEAST 1/4 OF SECTION 1, TOWNSPIP 39 NOHTH, RANGEZ 12 EAST. OF THE THIRD

EEDED Y0 VILLAGE QF RIVER FOREST FOR SYRENT PURPOSES), ALL IN COOK’ COUNTY,

‘ig OMMONLY KNOWN AS: 1508 N. NARLEM, RIVER FOREST, ILLYM5iS
}% IN# 15-01-205-041~0000
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