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JUNIOR MORTGAGE AND SECURZTY AGREEMENT

 THIS JUNIOR MORTGAGE AND SECURITY AGREIMENT ("Mortgage"). i
made as of the first day of September, 195%, by LaSalle National
Trust, N. A., not personally, but solely as trusree (the "Trustee")
under a trust agreement created December 9, 1994, and known as
Trust No. 119238 (the "Land Trust") and ‘Midwest Limited
Partnership, an Illinois limited partnerihip and the oviner of 100%
of -the beneficial interest of the Land Trust. (the “seusficlary")
(the Trustee and the Beneficiary are collectivaely rafarrad to as
the "Mortgagor”), to the City of Chicago, Illinois, togekber with
its successors and assigns, having its principal office.at 121
North LaSalle Street, Chicago, Illinols 60602 ("Mortgagee").

All capitaﬁized terms, unless defined herein, shall have the
same meanings 'as are set forth in that certain Housing Loan
Agreement dated of even date herewith between Mortgagor and
Mortgagee (hersin as the same may be amended, supplemented or
restated from %ime to time called the "Loan Agreement').
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HIINESSELHN:

WHEREAS, Mortgagor has concurrently herewith executed and
delivered a promissery note bearing even date herewith, in the
principal sum as described on Exhibit B attached herets and hereby
made a part herecf, and made payable to Mortgagee (herein such note
together with all amendments or supplements thereto, extansions
thereof and notee which may be taken in whole or partial renewal,
substitution or extension thereof shall be called the "Note®) in
which Mortgagor promiges to pay said principal sum and the maturity
of which Note is described on Exhibit B hereto; and

WHEREAS, Mortgagee desires to sgecure repayment of the
indebtedness evidenced by the Note in accordance with the termg of
the Loan Cccvmsnts and any additional indebtedness or obligations
incurred by Mortgagor on account of any future payments, advances
or expenditures vade by Mortgages pursuant to the Loan Documents;

NOW, TREREFORL. ’« order to gecure payment of principal on the
Note and of all other payments due to Mortgagee by Mortgagor under
any c¢f the Loan Documents and performance of the covenants and
agreements contained in this Mortgage, including any substitutions,
extensions or modificationsa hereto, Mortgagor does grant, assign,
convey and mortgage to Mortgagees., its successors and assigns, and
grants to Mortgagee, its slccessors and assigng forever a
continuing security interest in jand to, all of the following
rights, interssts, claims and property:

(A) all of the real estate, a® morz particularly described on
Exhibit A attached hereto and hereby uade a part hereof, together
with all easements, water righta, hereditamnents, mineral rights and
other rights and interests appurtenant’ vhereto (the "Real

Property"};

(B} all buildings, structures and other improvements of every
kind and description now or hereafter erected, situuted or placed
upon the Real Property, together with any fixtures or ittachments
now or hereafter owned by Mortgagor and located in or or, forming
part of, attached to, used or intendsd to be used in connection
with or incorporated in the Real Property, including all
extensions, additions, betterments, renewals, substitutions and
replacements of any of the foregoing (the "Improvements");

(C) any interests, estates or other claims of every name,
kind or nature, both at law and in equity, which Mortgagor now has
or may acquire in the Real Property, &the Improvements, the
Equipment (as hereinafter defined) or any of the property described
in clauses (D), (F), (G}, (H) or (I} hereof;

995‘89999
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(D) all of Mortgagor’'s interest and rights as lessor in and
to all leases, subleases and agreements, written or oral, now or
hereafter entered into, affecting the Real Property, the
Improvements, the Equipment or any part thereof, and all income,
rents, ilssues, proceeds and profits accruing therefrom (provided
that the assignment hereby made shall not diminish or impair the
obligations of Mortgagor under the provisions of such leases,
subleases or agreements, nor shall such obligations be imposed on
Mcrtgagee) ;

(R) all right, title and interest of Mortgagor in and to all
fixtuzes, personal property of any kind or character now or
hereaftzr  attached to, contained in and used or useful in
connectior with the Real Property or the Improvements, together
with all” furniture, furnishings, apparatus, goods, systems,
fixtures and orher items of personal property of every kind and
nature, now or /tereafter located in, upon or affixed to the Real
Property cr the /Improvements, or used or useful in connection with
any present or future operation of the Real Property or the
Improvements, includipz. but not limited to, all apparatus and
equipment used to supply heat, gas, air conditioning, water, light,
power, refrigeration, (eiectricity, plumbing and ventilation,
including all renewals,  =zdditions and accessories to and
replacements of and subscitutions for each and all of the
foregoing, and all proceeds therafrom (the "Equipment);

(F} all of the estate, interzst, right, title or other claim
or demand which Mortgagor now has ‘or may acquire with respect to
(i} proceeds of insurance in effecr with respect to the Real
Property, the Improvements or the Equipment, and (ii) any and all
awards, claims for damages, judgments/ usttlements and other
compensation made for or consequent upen the taking by
condemnation, eminent domain or any like procesding of all or any
portion of the Real Property, the Improvemente sr the Equipment;

(3) all intengible personal property, accounts, licenses,
permits, instruments, contract vighte and chattel. . paper of
Mortygagor, including, but not limited te cash, accounts xeceivable,
bank accounts, zertificates of deposit, rights (if any) ko amounts
held in escrow, deposits, judgments, liens and causes of action,
warranties and guarantees, relating to the Real Propercy, the
Equipment or the Improvements or as otherwise recquired under the
Loan Documents;

() all other property rights of Mortgagor of any kind ar
character related to all or any portion of the Real Property, the
Improvements or the Equipment; and

{(I) the proceeds from the sale, transfer, pledge or other
disposition of any or all of the property described in the
preceding clauses,
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All of the property referred to in the preceding clauses (A)
through (I) shall be called, collectively, the "Premises,®

IT IS8 FURTHER agreed, intended and declared that all the
aforesald property rights and interests shall, so far as permitted:
by law, be deemed to form a part and parcel of the Premises and be
covered by this Mortgage.

TO HAVE AND TO HOLD the Premises unto Mortgagee and its
successors and asaigng, forever, for the purposes and uses herein
get forth,

The Loan Agreement is referred Lo herein as the "Commitment".
Mortgagec has bound itself and does hereby bind itself to make
advancas pursuant to and subject to the terms of the Commitment,
and the ‘pavties hereby acknowledge and intend that all such
advances, including future advances whenever hereafter made, shall
be a lien from the time this Mortgage is recorded, as provided in
Section 15-1302(b)+1) of the Illinoie Mortgage Foreclosure Law, 735
ILCS 5/15-1101 gt gey., as amended, supplemented and restated from
time to time (the *Acu™;}.

If Mortgagor hereurnder is described as a trustee under a trust
agreement, saild trust arrincement constitutes a "land trust” as
sald term is defined in Section 5/15-1205 of the Act.

Tc protect the security of this Mortgage, Mortgagor further
covenants and agrees as follows:

(1) Principal. Mortgagor shall rpay promptly when due the
principal of the Note and any other sums reguired to be paid on the
Note or under the other Loan Documents st the times and in the
manner provided therein and sghall pay ady . other indebtednesgs
secured hereby as the same becomes due and ‘®hall perform and
cbserve all of the covenants, agreements and provisions contained
herein and in the other Loan Documents.

Mortgagor shall pay promptly when due any sums doe under the
Senicr Loan Documents and the Junior Loan Documenteg and shall
perform promptly and fully any acts required under the Seniox Loan
Documents or the Junior Loan Documents. Mortgagor will rnot,
without prior written consent of Mortgagee, modify, extend or amend
the Senior Loan Documents or the Junior Lean Documents, increase
the amount of the indebtedness secured thereby or change the
vepayment terms of such indebtedness, if any. Mortgagor shall
promptly give Mortgagee a copy of any notice received by Mortgagor
from Senior Lender or Junior Lender or given by Mortgagor to Senior
Lender ox Junior Lender pursuant to any of the Senior Loan
Documents or the Junior Loan Documents.
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(2} Presexvation, Restoration apd Yse of Premiges. Mortgagor
gshall:

(a) promptly repair, restore, replace or rebuild any portion
of the Premises whlch may become damaged, destroyed, altered,
removed, severed or demolished, whether or not insurance proceeds
are avallable or sufificient for the purpose, with rzeplacements at
least equal in quality and condition as existed prior thereto, free
from any security lnterest in, encumbrances on or reservation of
title thereto except Permitted Encumbrances (including but not
limited to those listed on Exhibit C hersto);

(b) keep and maintaln the Premises in geod condition and
repair, ( _without waste, and free from mechanics’ liens,
materialmun’s liens or other liens and claime except Permitted
Encumbrances,

(e} complzie, within a reasonable time, any construction of
lmprovements now or) bareafter constructed upon the Premises;

(d}  comply with all statutes, rules, regulations, orders,
decrees and othexr reguivements of any federal, state or local
governmental body having 7urisdiction over the Premises and the uge
thereof and observe and compiy with any conditions and requirements
necessary to preserve and exitend any and all rights, licenses,
permits {including without limjtation zoning variances, special
axceptions and non-conforming uoes), privileges, franchises and
concessions that are applicable to the ownership, renovation, use
and occupancy of the Premisesy;

(e} upon completion of the Project, make no matarial
alterations in the Premises (except those rsouired by law) without
Mortgagee'’s prior written aconsent;

(£) upon completion of the Project, suffer or permit no
change in the general nature of the occupaney oxr use of the
Premiges without Mortgagee's prior written consent’

(g} pay all operating costs of the Premises  when due,
including all utility charges and all other assessments oy charges .
of a similar nature;

() not initiate or acquiesce in any zoning reclassification
with respect to the Premises, wilthout Mortgagee’s prior written
consent

() not abandon the Premises, nor do anything whatsoever to
depreciate or impair the value of the Premises or the security of
this Mortgage;

_:‘, _
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(j} refrain from any action and correct any condition which
would increase the risk of fire or other hazard to all or any
i portion of the Premises;

(k) not permit any unlawful use or nuisance to exist upon the
Premises; and

ff. {1) comply with all instruments and documents of recoxrd or
i otherwise affecting the use or occupancy of all or any portion of
g the Premises,

& {(?) Taxes b .  Mortgagoxr agrees to pay or cause to
% be paid, prior to delinquency, all Charges {(ag hereinafter defined)
‘ which ale-assessed or imposeqd upon the Premises or upon any of the
Loan Docusznts, the Junior Loan Documents or the Senior Loan
Documents’ cu-hecome dus and payable, and which create, may create
or appear to-create a lien upon the Premises or any part thereof or
A upon any of thz Loan Documents, the Junior Loan Documents, or the
i Senior Loan Documents; provided, however, that if by law any such

: Charge is payable'ow at the option of Mortgagor, may be paid in
installments, Mortgagor-may pay the same together with any accrued
interest on the unpaid balance of such Charge in installments as
the same become due and before any fine, penalty, interest or cost
may be added thereto for the nuonpayment of any such installment and
interest., ("Charge" shall mean and include all federal, state,
county, c¢icty, municipal «r | other governmental (or any
instrumentality, division, agencry, body or department thereof)
% taxes, levies, assessments, charges, liens, claims or encunbrances
a8 related to the Premises, Borrower's- Diabilities, Mortgagor and/or
i General Partner, or any of the Load Documents, the Junior Loan
3 i Documents or the Senior Loan Documente.)

Morcgagor shall furnish Mortgagee wikrin 30 days after the
date upon which any Charge is due and pavakle by Mortgagor,
official receipts of the appropriate authoriity, or other proof
satisfactory to Mortgagee, evidencing the payment thereof.

A
Mortgager shall have the right before any delinguancy occurs to E
contest or object to the amount oxr validity of ‘any- Charge by &
appropriate legal proceedings properly instituted and prosecuted in @71
guch manner as shall stay collection of the contested Charge and L'

prevent the imposition of a lien or the sale or forfeiture of the
Premises to collect the mame; provided that no such contest ox
objection shall be deemed or comstrued in any way as relieving,
modifying or extending Mortgagor’s covenant to pay any such Charge
at the time and in the manner provided in this Mortgage unless
Mortgagor has given prior written notice to Mortgagee of
Mortgagor's intent to contest or object to a Charge and, unless at
Mortgagee‘’s sole option, (i) Mortgagor shall demonstrate ¢to
R Mortgagee's satisfaction that legal proceedings instituted by
B Mortgagor contesting or objecting to such Charge shall conclusively
. operate to prevent a lien againet or the sale or forfeiture of the -
8 Premises or any part thereof as satisfaction of such Charge prior

6
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to final determination of such proceedings, and (1i) Mortgagor
shall furnish to Mortgagee or Senior Lender (and if to Senlor
Lender, notice thereof to Mortgagee) a good and sufficlent bend or
surety, or a good and sufficlent undertaking ae way be required or
permitted by law to accomplish a stay of any such zzle or
forfeiture of the Premises during the pendency of such contest, in
an amount (x) not less than 125% of ouch Charge and (y) adeguate

fully to pay all such contested Charges and all interest and
penalties upon the adverse determination of such contest.

(4) Josurange. Mortgagor shall procure and maintain at all
times, -at Mortgagor’s own expesnse, until final repayment of the
indeblefness secured hereby, the Lypes of insurance apecified
below, with insurance companies authorized to do business in the
State of - Tllinois covering all operations contemplated in
connection -with the Project, whether performed by Mortgagor or
others.

The kindg-and amounts of insurance requirad are as follows:

(a) commercial liability insurance with limits of not less
than $1,000,000 per oucurrence, combined single limit, for bodily
injury and/or property( camage llability; sueh insurance shall
include products/completed srnaration, independent contractors and
contractual liabllity coveriages; Mortgagee shall be named as an
additional insured;

(b} all risk property insureice, including improvements and
betterments, in the amount of the” full replacement value of the
Premises; extensions of coverage » shall include busineas
interruption/loss of vrents, and koiler and machinery, £
applicable; such poliey shall 1ligt ' Mortgagee as  loss
pavee/mortgagee; .

{¢) during any construction work to the Pramises, all risk
puilder‘s vrisk insurance covering the materisls, equipment,
machinery and fixtures that are to be part cf the Promises;
Mortgagee shall be named as a loss payee;

(d) during any c¢emnstruction work to the Premises; insurance
with respect to the General Contractor ({including ~without
limitation worker's compensation and automobile Liability) with
guch insurers and limits as may be satisfactory to Mortgagee, in
its sole discretion; at Mortgagee’'s request, Mortgagee shall be
named as an additional insured; and
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(e) such additional coverage as Mortgagee may require, in
form, content and amount and with such insurers as may be
satisfactory to Mortgagee, in its sole discretion; at Mortgagea's
request, Mortgagee ghall be named as an additional insured and/or
logs payee/mortgagee,

All insurance policies shall provide that Mortgagee shall be
given 30 days’ prior written notice of any modification, nunrenewal
or cancellation, Certificates evidencing the required coverages,
alony with paid receipts, shall be delivered to Mortgagee on or
priox to the Closing Date followed by certified copies of the
policiea within 20 days after the Closing Date. If Mortgagor fails
to obtain or maintain any of the insurance policies required under
this Moitgage or to pay any premium in whole or in part when due,
Mortgagee-iray [without waiving or releasing any obligation or Event
of Default- Dy Mortgagor hereunder) obtain and maintain such
insurance poiicins and take any other action which Mortgagee deems
advigable tc protect its interest in the Premises, including
acceleration of the Note. All sums so disbursed by Mortgagee,
including reasonaklae‘attorneys’ fees, court costs and expenses,
shall be reimbursed by Fortgagor upon demand by Mortgagee.

Mortgagor shall require all contractors and subcontractors to
carry the insurance requirsd herein, or Mortgagor may provide the
coverage for any or all contracters and subcontractors, and, if so,
the evidence of insurance submitted shall =o stipulate.

Mortgagor expressly understands and agrees that any insurance
coverages and limits furnished by Morizagor shall in no way limit
Mortgagor's liabilities and responsibilities specified under any of
the Loan Documents or by law.

Mortgagor agrees and shall cause the  Ceneral Contractor to
agree that all insurers shall waive their vighcs of subrogation
against Mortgagee. Mortgagor hereby agrees toc agsume any
liabilities of Mortgaygee related to subrogation rights of
Subcontractors' insurers.

Mortgagor expressly understands and agrees that any insurance
maintained with respect to the Premises by Mortgagee shall anmply in
excess of and not contribute with insurance provided by Mavcgagor
under thig Section.

Mortgagee maintains the right to medify, delete, alter or
change these requirements.

(5) Inspection of Premjges and of Books and Recorda.
Mortgagor shall permit Mortgagee, the United States Department of
Housing and Urban Davelopment ("HUD") and/or their agents to
inspect the Premises at all reasonable times, and access therets
shall be permitted for that purpose. Mortgagor shall keep and
maintain full and correct records at Mortgagor's office showing in

8
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detail the income and expenses of the Premises and shall make auch
books, records and all supporting vouchers, data and other
documents available for inspection, copying (including excerpte and
rranscriptions), audit and examination upon request by Mortgagee,
HUD and their respective agents, successors and assigns as long as
the Loan is outstanding.

(6) Insuxance Proceeds. In the event of any damage to, or
destruction of the Premises, Mortgagor will give written notice to
Mortgagee of gsuch demage or destruction within five Business Days
thereafter and, subject to the rights granted to Senior Lender
under the Senior Mortgage, authorize Mortgagee to proceed as
followd:

{al ( n the event of any logs covered by insurance policies,
Mortgagee g hereby authorized at its option to either (i) settle
and adjust any. claim under such policies without the conaent of
Mortgagor, or {il) allow Mortgagor to agree with the insurance
compary or comrziies on the amount to be paid upon the loss.
Mortgagee shall, and_is hereby authorized to, collect any such
insurance proceeds, -and the expenses incurred by Mortgagee in the
adjustment and collecticn of insurance proceeds shall be deemed
additional indebtednees/ vecured by thie Mortgage and sghall be
reimbursed to Mortgagee pv Mertgagor upon demand.

(b) In the event of any iasured damage to, or destruction of,
the Premises or any part therzof, Mortgagee shall apply the
proceeds of insurance to reimburss or, at the option of Mortgagee,
pay directly Mortgagor for the «rst of restoring, repairing,
replacing or rebuilding the Premises 3f (i) an Event of Default
hercunder or an event of default under any of the other Loan
Documents, the Junior Loan Documents or the! Senior Loan Documents
shall not have occurred and be continuiug:  {ii} such insurance
proceeds shall be in an amount sufficient to rastore the Premises
to at least the same value and substantially th¢-same character as
the Premises had immediately prior to such damaga or destruction
(and subject to no liens or encumbrances other tlhan Permitted
Encumbrances), or if such proceeds are not so sufficierc. Mortgagor
shall promptly deposit with Mortgagee funds equal to thz amount of
such deficiency; (iii} Mortgagor shall obtain all  required
governmental approvals with respect to such rustoration, rzpair,
replacement or rebuilding; {(iv) prior to such restoration, repair,
replacement or rebullding, Mortgagee shall receive and approve °
plans and specifications and a detailed budget and coat breakdown
with respect to such work; and (v) such restoration, repailr,
replacement or rebuillding is reasonably susceptible to completion
not less than six months prior to the Maturity Date,

(¢} In the event that proceeds of insurance, if asny, shall be
made available to Mortgagor for the vrestoration, repair,
replacement or rebuilding of the Premises, Mortgagor hereby
covenants to restore, repair, replace or rebuild the same, to at

9
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least equal value, and substantially the same charactexr as prior to
such damage or destruction, all to be effected in accordance with
plans and specifications submitted to and approved by Mortgagee,
and to expend all such proceeds and any funds deposited by
Mortgagor pursuant to Section 6(b) (11) hereof prior to the further
disbursement of any Loan proceeds. If the amount of such insuranrce
proceeds shall be in excess of §50,000, such proceeds shall be
disbursed through an escrow pursuant to an escrow agreement
approved by Mortgagee.

{d) If all of the conditions demcribed in paragraph (b} of
this Section with respect to¢ the application of proceeds of
insuradcn shall not be met, Mortgagee may, in its sole discretion,
apply such proceeds to the indebtedness secured hereby in such
order or ‘munner as Mortgagee may elect,

(e) To tka extent that any amount of proceeds of insurance
remain unexpended after completion of the resteoration, repair,
replacement or -rebullding of the Premlses, such amount shall he
applied to the indab:sdness secured hereby.

(7)  Condemnation/Eninent Domajin.  Mortgagor shall give
Mortgages prompt notice of any proceadings, pending or threatened,
seeking condemnation or <Caking by eminent domain or any like
process {"Taking"), of all or any portion of the Premises or
affecting any easement thereor oy appurtenance therete and shall
deliver to Mortgagee copies of-any and all papers served in
connection with any such proceedinca, and Mortgagor hereby assigns
and transfers to Mortgagee, subject o the rights granted to Senlor
Lender under the Senior Mortgage the @uvire proceeds of all awards
resulting from any Taking. Mortgage:s is hereby authorized to
ccllect and receive from the condemnatior anthorities said awards
and lg further authorized to give approprinte receipts therefor.
In the event of any such Taking, but subject to any righte granted
to Senior Lender under the Senlor Mortgage, Mor:gagee may, in its
sele discretion, (i) apply the proceeds of all awards resulting
from auch Taking to the indebtedness secured heraeby. in such order
or mannar as Mortgagee may elect, or (il) apply such proceeds Lo
reimburse or, at the option of Mortgagee, pay directly Mortgagor
for the cost of regtoring, repairing, replacing or rebuiiding the
Framiges., In the event that such proceeds, if any, shall os made
available to Mortgagor for the restoration, repair, raplacement or
rebuilding of the Premises, Mortgagor hereby covenants to restore,
repair, replace or rebuild the same, to at least egqual value and
substantially the same character as prior to such Taking, all to he
effected in accordance with plans and gpeclfications submitted to
and approved by Mortgagee. If the amount of such proceeds shall be
in excess of $%0,000, such proceeds shall be disbursed through an
escrow pursuant to an escrow agreement approved by Mortgagee.
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8 (8) TIransfexr and Epcumbrance of Premjiges. Mortgagor shall

not create, effect, contract for, commit to, consent to, suffer or
' permit any conveyance, sale, assignment, transfer, lien, pledge,
e mortgage, security interest or other encumbrance or alienation (or
: any agreement to do any of the foregoing, other than a contract for
& sale or financing to pay in full the Note and all other amounts due
1 and owing by Mortgagor to Mortgagee undar the Loan Documents,
i provided that any such contract shall be expressly contingent upon
3 the receipt of prior written conment to such sale or financing by
Mortgagee, which consent shall not be unrezsonably withheld by
Mortgagee with respect to any contract providing for payment in
full of the Note and all other amounts due and owing by Mortgagor
to Moitcagee under the Loan Documents!, directly or indirectly, by

1

, willful act, by operation of law or otherwise, of all or any
o portion ‘ed. the Premises or any interest therein, other than
b Permitted Sneumbrances, or any interest in Mortgagor or any partner

i thereof (eacth of the foregoing being referred to herein asg a
g "Prohibited Traasfer"), without Mortgagee's prior written cousent.
b If Mortgagor ghall do or allow any of the foregoing Prohibited
Transfers without (Murtgagee’s prior written consent, Mortgagee at
its opticn, has the right to accelerate the maturity of the Note
cauging the full principal balance thereof and accrued interest, if
any, thereon tc be immediately due and payable without notice to
Mortgagor. Any waiver by Mortgagee of the provisions of this
paragraph shall not be decned to be a waiver of the right of

TIIERAL T o e
i RIS 4T
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4 Mortgagee to insist upon strict sompliance with the provisions of
ﬁ' this paragraph in the future.

b Notwithstanding the foreguing, Mortgagee shall not
if unreasonably withhold its consent” c> Lthe replacement and/or
i addition of a general partner of the Ueneficiary pursuant to the
4 terms of the Beneficiary’s Partnership Agreement and to the extent
% Mortgagee so conasenta, it shall not be c¢unaldered a Prchibited
% Transfer hereunder. Further, no congent by -Mortgagee shall be

o required for the withdrawal, replacement and/ox addition of any of
ﬂ the Beneficiary’s limited partners or of any such, limited partner's
2 general partners (or any other ownership interests Ii and to said
limited partners), and the same shall not constitute i Prohibited

Transfer hereunder.

el

X
b (9) Moxt; ! o ; ion. {a) In cas® of an
k Event of Default hereunder by Mortgager, Mortgagee may (but is not
b obligated to) make any payment or perform any act herein required
2 of Mortgagor in any form and manner deemed expedient, and may (but
; is not obligated to) make full or partial payments of prineipal or
{ 0 interest on prior encumbrances, if any, and purchase, discharge,
B compromise oxr settle any tax lien or other prior lien or title or
i claim thereof, or redeem the Premises from any tax sale or
ferfeiture affecting the Premises or contest any tax or assessment
& thereon. All monies paid for any of the purposes herein authorized
E and all expenses pald or incurred in connection therewith,
: including attorneys’ feee, and any other monies advanced by

gk s

K
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Mortgagee to protect the Premises and the lien hereof, shall be
deemed additional indebtedness secured hereby, and shall become
immediately dus and payable, with interest thereon at a rate of the
lesger of 15% per anuum or the maximum amount permitted by law.
Inaction of Mortgagee shall never be considerad as a waiver of any
right accruing to it on account of any default on the part of
Mortgagor.

(b) Tc the extent that Mortgagee, cn or after the date
hereof, pays any sum under any proviszion of law or any instrument
or document creating any lien or other interest prior or superior
to the lien of this Mortgage, or Mortgagor or any other person or
entity pays any such sum with the proceeds of the indebtedness
secured nereby, Mortgagee shall have and be entitled to a lien or
other intersst on the Premises equal in priority to the lien or
other intsreet discharged and Mortgagee shall be asubrogated to, and
receive and enjov all rights and liens possessed, held or enjoyed
by, the holder o such lien, which shall remain in existence and
benefit Mortgagee in securing the indebtedness secured hexeby.

(10) Events of Pzfaulk. The following shall constitute an
"Event of Default" undar this Mortgage:

(1) Mortgigux's fallure to pay, when due, any
installmanc _of prineipal of the Note, or to
pay when due '(including any applicable notice
and/or cure periods) any other sume regquired
to be pald Ly Mortgagor under the Loan
Documants;

subject Lo Sectizit 33 hereof, default by

Mortgagor in the performance or observance of

any condition, warrar:y, representation,

covenant, provision or -taxm (other than as

referred to in the other j{aragraphs of this

Section 10) contained herein ‘¢r in the other

Loan Documents, whlch remains wicemedied for ,
30 days after notice thereof from hiortgagee to
Mortgagor, provided, however, Lhat iy any such :
default cannot reasonably be remedizd within & g
said 30-day perlod and if Mortyagor snall have ! éﬁ;
commenced to remedy such default within said ‘N B
30-day period and shall thereafter continue' & |
diligently to sffect such remedy, then said /&
30-day period shall be extended te 60 days. +°

upon  written request from Mortgager to

Mortgagee delivered during such 30-day peried,

and upon further written request from

Mortgagor to Mortgagee delivered during said

60-day periocd, said 60-day period shall be

extended o 90 days (provided, however, that

Mortgagee shall not be precluded during any

12
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such periods from exercising any remedies
available under any of the Loan Documents if
its security becomew or is about to become
materially jeopardized by any failure to cure
a default within such period);

(iid) the occurrence of a default or an event of
default under any of the Senior Loan Documents
or the Junior Loan Documents which default or
event of default is not timely cured pursuant
to any applicable cure period as set forth in
the Senior Loan Documents or the Junior Loan
Documents, whichever is applicable;

‘iv) a writ of execution, attachment or any similar
process shall be issued or levied against all
or any portion of the Premimes or any interest
therein, or any judgment involving monetary
damages shall Dbe entered against Mortgagor
which shall become a lien on all or any
rortion of the Premises or any interest
tharein and such execution, attachment or -
gimilar process or judgment is not released,
bondey; satisfied, vacated or stayed within 30
days alfr=r its entry or levy;

any warranty, representation or statement made
or furnished re Mortgagee by or on behalf of
Mortgagor proviiag to have been false in any
material respect when made or furnished;

prepayment of principal of the Senior Loan or
the Junior Loan without a pro rata concurrent
prepayment of principal (of the Note;

(vii} the abandonment by Mortgagor of all or any
portion of the Premises;

the occurrence of any event of default with
respect to the payment of any monics due and A
payable to Mortgagee by Mortgagor other then . . @
in connection with the Loan, or the occurrence ' &
cf a default in the performance or obsexrvance, N
of any material obligation, provision or s?

cendition by Mortgagor under any agreement or
other instrument other vhan in connection with
the Loan, the Junier Loan or the Senior Loan
te which Mortgagor is now ox hereafter a
party, or the occurrsnce of any other event
under any such agreement or Iinstrument upon
which any holder of indebtedness outstanding
thereunder may declare the same due and

13 '
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{ix)

{x)

{xi)

(x11)

payable, and in each sguch case the
coatinuation of wsuch default beyond any
applicable cure periods;

Mortgagor's faillure to discharge any Charge in
accordance with the terms hereof or a fallure
Lo procure or maintain any insurance required
hereunder;

the dimsolution of Beneficilary or the entry of
a decree or order for relief by a court having
jurisdiction with respect to Beneficiary in an
involuntary case under the federal bankruptey
laws, aa now or hereafter constituted, or any
other applicable federal or state bankruptey,
insolvency or other similar law, or appointing
& recelver, liquidator, assignee, custodian,
trustee or sequestrator (or other similar
official) of Beneficiary or for the Premises
ez for any substantial part of the propexrty of
Beueficlary or ordering the winding-up or
liguidation of the affairs of Mortgagor and
the ‘eontinuance of any such decree or order
unstayed and in effect for a period of 30
congecutive days;

the commencement by Beneficiary of a voluntary
case under the federal bankruptcy laws, as now
or hereafter “constituted, co¢r any other
applicable federal or state bankruptcey,

insolvency or oiher—gimilar law, or the .

consent by Beneficiarv ko the appointment of
or taking possessiorn) by a receiver,
liquidator, assignee, trustee, custodian or
sequestrator (or other sinilar official) of
Beneficiary or the Premises or of any

subgtantial part of the pioperty of ,
Beneficlary or of any royaltics < revenues, ™

rents, issgues or profits therefror. or the
making by Beneficiary of any aseignment for
the benefit of creditors or the failure of
Beneficiary generally to pay its debts as such
debts become due or the taking of action by
Beneficiary in furtherance of any of the
foregoing;

a final judgment for the payment of money in
excess of £$100,000 shall be rendered by a
court of <record against Mortgagor and
Mortgagor shall not discharge the same or
provide for its discharge in accordance with
its terms, or procure a stay of -execution

14




UNOFFICIAL COPY

B TR T

e n e gt fa L
[ - ?u.‘Wlwﬂw.,.,.

s




UNOFFICIAL COPY

:
} thereof, within 60 days from the date of entry
; therecof, or such longer peried during which
1 execution of such judgment shall have been
2 gtayed;
i (%111) Mortgagor‘s sale, partial sale, transfer,
g refinancing, conveyance, mortgage, pledge,
i grant of security interest, assignment,
% syndication or other digposition of all or any
X portion of the Premises or any interest
§ therein without the prior written consent of
g Mortgagee, whether by operation of law,
b voluntarily or otherwise or if Mortgagor shall
s enter into a contract to do any of the
2 foregoing without the prior written congent of
i Mortgagee or any other violation of Section 8
b hereof (except as may be expressly permitted
in Section 8 hereof or except a contract for
sale or financing to pay in full the Note and
71l other amounts when due and owing by
Mostvagor to Mortgagee under the Loan
Documants, provided that any such contract
shall-we expressly contingent upon the receipt
of prior wrltten congent to such sale or
financing %y Mortgagee, which consent shall
not be unrecasonably withheld by Mortgagee with
respect to aav contract providing for payment
in £ull of the Yete and all other amounts due
and owing by Mortusgor to Mortgagee under the
Loan Documents),

Sl S5l e b o

v
=

i L

S iy encE

o O

{xiv) the sale or other traasfear by Owner of all or
a controlling interest (ian the ownership of

gy
K]
——

25T

B General Partner without tne prior written ‘
}; congent of Mortgagee; § v
b ;
R (%v) any avent of defauit under any of the other %3 !

i Loan Documents which has not been cuved within

% any applicable grace pericd; or ag

i

& (xvi) any transfer of funds from the Escrow Account

b without the prior written consent of Mortgage,

ﬁ (11) Agselexation, Etc. Upon the occurrence of an Event of

i Default hereunder, Mortgagee may alect to accelerate the maturity

3 of the Note causing the full principal balance of the Note,

g together with all other amounts then due and owing by Mortgagor to

) Mortgagee under any of the Loan Documents, to become immediately

i due and payable at the place of payment as aforesaid, and Mortgagaee

i may proceed to foreclose this Mortgage and to exarcise any rights

? and remediss available ro Mortgagee under thls Mortgage, the

] 15
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Assignment of Rents or any of the other Loan Documents and to
exercise any other rights and remedies against Mortgagor, or with
respect to the Note, which Mortgagese may have at law, in eguity or
otherwise; provided, however, that upen the cccurrence of an Event
of Delault under Section 10(x) or (xi) hereof, the entire unpaid
principal of the Note shall, without any declaration, notice or
other action on the part of Mortgagee, be Immediately due and
payable, anything herein or in the other Loan Documents to the
contrary notwithstanding. Mortgagee may also elect to commence an

action to enforce specifically any of the provisions contained in
any of the Loan Documents.

Jpon the occurrence of an event of default under any of the
Senior Loan Documents or the Junior Lean Documents, Mortgagee may
at its opticn proceed to cure, if possible, such event of default;
subject o Smction 9(b) hereof, all amounts so expended by
Mortgagee in ib2 course of such action shall be reimbursed by
Mortgagor to Mortgagee upon demand and shall be additional
indebtedness of Mortgagor secured by this Mortgage, the Assignment
of Rents and the otlinr Loan Documents.

(12) Rpmedieg.  Mortgagee’'s remedies as provided in this
Mortgage or the other ‘Loan Documents sghall be cumulative and
concurrent and may be pursued singularly, successively or together,
at the gsole discretion of Mcrtgsgee and may be exercised as often
as occasion therefor shall arise, and shall not be exclusive but
ghall be in addition to every other remedy now or hereafter
existing at law, in equity or by &tatute. Failure of Mortgages,
for any period of time or on more thur one occasion, to exercise
any such remedy shall not constitutz s waiver of the right to
axercige the same at any time thersalcer-oxr in the event of any
subsequent Event of Default, No act of ¢misailon or commission of
Mortgagee, including specifically any failuirn to exercise any right
or remedy, shall ke deemed to be a waiver or release of the same;
any such waiver or release is to be effected only through a written
document executed by Mortgageea and then only 'to the extent
specifically recited therein. A waiver or release with reference
to any one event shall not be construed as a walver croirelease of
any subsequent event or as a bar to any subsequent zxa2rcise of
Mortgagee's rights or remedies haereunder. Except as (otherwise
specifically raquired herein, notice of the exercise of aay right
or remedy granted to Mortgagee by the Loan Documents is not
required to be given.

(13) Agdi;iougl_;ggggggdgggg. In the event that: (a) the

Note is placed in the hands of an attorney for collection or
enforcement or 14 collected or enforced through any legal
proceeding; (b) an attorney is retained to represent Mortgagee in
any bankruptcy, reorganization, receivership or other proceedings
affecting creditors’ rights and invelving a claim under any of the
Loan Documents; {(¢) an attorney is retained to protect or enforce
the lien of this Mortgage, or the liens or security interests of

16
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any of the other Loan Documents; or {(d) an attorney im retained to
represent Mortgagee in any other proceedings whatsoever in
connection with the Loan Documents, or any property subject
thereto, then Mortgagor shall pay to Mortgagee all reasonable .
attorneys' fees, and all coste and expenses incurred in connection
therewith,

(14) Hajver. © Mortgagee’s fallure to reguire astrict
performance ky' Mortgagor of any provision of this Murtgage shall
not walve, affnct or diminish any right of Mortyagee thereafter to
demand strict izomplianci and performance thexewith, nor shall any
waiver vy Mortgagee of an Event of Dafault waive, suspend or affect
any other Event: of Default under this Mortgage, whether the same is
prior or/substquent thereto, or of the same or a different type.
Mortgagee s delay in instituting or prosecuting any action ox
preceeding cu otherwise asserting its rights hereunder or under any
of the other licia Documents, shall not operate as a walver of such
rights or limit tzhem in any way so long as an Event of Default
ghall be contlnuing,

(15) Right of Podaesslon. To the extent permitted by law, in
any case in which, under the provisions of this Mortgage, Mortgagae
has a right tn institute fevsclosure proceedings, whether bhefors ox
after the ingtitution of sush proceedings or before or after sale
thereunder, Moxrtgagor shall, an-the option of Mortgages, surrender
to Mortgagee, and Mortgagee shall be entitled to take actual
possgession of all or any portion nf the Premises personally or by
ite agents or attorneys, and Mortgagaa, in its sole discretion, may
enter upon, take and maintain posseseion of all or any portion of
the Premiges.

Upen taking possession of the Premisus, Mortgages may make all
necessary or proper rapairs, decoration, <enawals, replacements,
alteraticns, additions, betterments and improverents in connection
with the Premises as it may deem judicious te insure, protect.and
maintain the Premises against all riske incidental to Mortgagee's
possession, operation and management thereof, and ray receive all
rents, issues and profits therefrom. Mortgagee sldll- have, in
addition to any cther power provided herein, all powers and duties
ag provided for in Sections 5/15-1701, 5/15-1702 and 5/15-1703 of
the Act. :

(16) Appeintment of Recgelver. Upon or at any time after the
filing of any complaint to foreclose the lien of this Mortgage, the
court may, upon application, appoint a receiver of the Premiges.
'8uch appointment may be made sither before or after foreclosure
- gale, without notice, without regard to the solvency or insolvency,

~at the time of applicaticn for such receiver, of the person or
persong, if any, liable for the payment of the indebtedness hereby
secured, without regard to the value of the Premises at such time
and whether or not the same is then occupled as a homestead, ‘and
withcut bond being required of the applicant, Mortgagee or any

17
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employee or agent thereof may be appointed as such receiver. The
receiver gshall have the power to take possession, control and care
of the Premises and to collect all rents and profits thereof during
the pendency of such foreclosure suit, and all powers and duties
provided for in Section 5/15-1704 of the Act, and such other
powers as the court mav direct.

(17)  Foreclosure Sale. The Premises or any interest or
estate therein sold pursuant to any court order or decree obtained

under this Mortgage shall be sold in one parcel, as an entirety, or
in such parcels and in such manner or order as Mortgagee, in its
sole discretion, may elect, to the maximum extent permitted by
Illinoie law. At any such sale, Mortgagee may bid for and acquire,
ag purchacer, all or any portion of the Premises and, in lieu of
paying casii-therefor, may make settlement for the purchase price by
crediting ugen the indebtedness due the amount of Mortgagee’s bid.

(18) Application of Proceeds from Foreclosure Sale. Proceeds
of any foreclosure sale of the Premises shall be distributed and
applied in the folicwing order of priority: (i) on account of all
costs and expenses jncident to the foreclosure proceedings,
{11) all other items ‘which, under the terms hereof, constitute
gecured indebtedness additional to that evidenced by the Note, with
interest thereon, (iii) all principal remaining unpaid on the Note
and (iv} any surplus or “remaining funds to Mortgagor, ite
successors Oor assigns, as their rights may appear.

(19) Insurange Upon Foreclogurs. Wherever provision is made
in this Mortgage for insurance policies to bear mortgage clauses or
other logs payable clauses or endorsenents in favor of Mortgagee,
or to confer authority upon Mortgagee .o ssttle or participate in
the settlement of losses under policies of insurance or to hold and
disburge or otherwise ccntrecl use of insursocs proceeds, from and
after the entry of judgment of foreclosure =1) such rights and
powers of Mortgagee shall continue in Mortyages as judgment
creditor or mortgagee until confirmation of ' sale, Upon
confirmation of sale, Mortgagee shall be empowered io assign all
policies of insurance to the purchaser at the sale.  Ta-case of an
insured loss after foreclosure proceedings have been ipstituted,
the proceeds of any insurance policy or policies, if not applied in
restoring the Premises, shall be used to pay the amount due in
accordance with any foreclosure decres that may be entered in any
such proceedings, and the balance, if any, shall be paid as the
court may direct. ‘

(20} HWaiver of Statutory Rights. To the extent permitted by
law, Mortgagor shall not apply for or avail itself of any
appraisement, valuation, redemption, reinstatement, stay, extension
or exemption laws or any so-called "Moratorium Laws" now existing
or hereafter enacted, in order to prevent or hinder the enforcement
of foreclosure of this Mortgage and hereby waives the henefit of
such laws. Mortgagor, for itself and all who may claim through or
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under it, walves any and all right to have the property and estates
comprising the Premises marshalled upeon any foreclosure of the lien
hereof and agrees that any court having jurisdiction to foreclose
such lien may order the Premises sold as an entirety. To the
extent permitted by law, Mortgager hereby expressly walves any and
all rights of redemption and rein-statement, on its own behalf and
on behalf of each and every person having a beneficial interest in
Mortgagor, it being the intent herecf that any and all such righta
of redemption ox rein-statement of Mortgagor and of all other
pergong are and shall be deemed to be hereby walved. Mortgagor
acknowledges that the Pramises do not constitute agricultural real

estate, as said term is defined in Section 5/15-1201 of the Act or
residential real estate as defined in Secticn 5/15-1219 of the Act,

(21, Bartial Payments. Acceptance by Mortgagee of any
payment wialilliis less than payment in full of all amounts due and
payable at the time of such payment shall nat constitute a waiver
of Mortgagee’s right to exsrcige its option to declare the whole of
the principal sum then remaining unpaid, together with all accrued
incerest, if any, lliereon, immediately due and payable without
notice, or any other rights of Mortgages at that time ox any
subgequent time, without its express written consent, except and to
the extent otherwise previded by law.

(22) Regclssion of Elextion, Acceleration of maturity, once
made by Mortgagee, may at the c¢pt.on of Mortgagee be rescinded, and

any proceedings brought tec enforce any rights or remedies hereunder
may, at Mortgagee’'s option, be discontinued or dismissed. in
either of such events, Mortgagor and Moxtgagee shall be restored to
their former positions, and the rights, remedies and powers of
Mortgagee shall continue as if such acceleration had not been made
or such proceedings had not been commencuod, as the case may be.

(23) Notice. Unless ocherwime specified, any notice, demand
or request required hereunder shall be given in writing at the
addressea set forth below, by any of the (»llowing means:

(a) personal service; (b) electronic communicatiors,) whether by.

telex, Ctelegram or telecopy; (¢} overnight courieZ. receipt
requegted; or (d) registered or certified mail, returan receipt

requested,

IF TO MORTGAGEE: Department of Housing
City of Chicago
318 South Michigan Avenue
Chicago, Illinols 60604
Attention: Commigsioner

WITH COPIES TO: Office of the Corporation Counsel
City of Chicago
City Hall
121 North LaSalle Street, Room 511
Chicago, Illinois 60602
Attention: Finance & Econcmic
Development Division

19
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Department of Finance

City of Chicage

121 North LaSalle Street, Room 501
Chicago, Illinoils 60602
Attention: Comptrollex

IF TO MORTGAGOR:  As specified on Exhibit B.

Such addresses may be changed by notice to the other parties given
in the same manner as above provided. Any notice, demand or
request sent pursuant to either clause (a} or (b) above ghall be
deemed received upon such personal service or upon dispatch by
electronic means with confirmation of receipt. BAny notice, demand
or resuast sent pursuant to clause (¢} above shall be deemed
received-on the Business Day immediately following deposit with tha
overnigh!. nourier and, if sent pursuant to clause (d) above, shall
be deamed :ieveived two Buainess Days following deposit in the mail.

(24) Tiue. Time is of the essence with respect to the Loan
Documents. '

(25} ifigzcions. This Mortgage may not be altered,
amended, modified,, cancelled, changed or discharged except by
written instrument’ sigred by Mortgagor and Mortgagee or their
regpective successors and aszesigns.

(26) Headings. The ~nzadings of articles, sections,
paragraphs and subparagraphs in thiy Mortgage are for convenience
of reference only and shall not ke ronstrued in any way to limit or
define the content, scope or intetit of the provisicne hereof.

(27)  gonstruction of Mortgage. - This Mortgage shall be
construed and enforced according to the iiternal laws of the State
of Illinois without regard to its conflict of laws prin¢iples.

(28} Severability. If any provision of ¢hia Mortgage, or any
paragraph, sentence, clause, phrase or wowd, Jr-the application
thereof, in any circumstance, is held invalid, ‘the remainder of
this Mortgage shall bhe construed as 1f such invalid par: were never
included herein and this Mortgage shall be and remain< valid and
enforceable to the fullest extent permitted by law.

(29} Grammar. As used in this Mortgage, the singular shall
include tLhe plural, and masculine, feminine and neuter pronouns
shall be fully interchangeable, where the context 50 reguires.

o

(30) guccegsorg and Assians. This Mortgnge and each and
avery covenant, agreament and other provision lereof shall be
binding upon Mortgagor and its successors and assigns (including,
without limitation, each and every record owner of the Premises or
any other person having an intevest therein), and shall inure to
the benefit of Mortgagee and lts successors and sgsigns. Whenever
Mortgagee is referred to herein, such raference shall also include
the Holder of the Note, whether so axpressed or not.

20
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(31) PFurthexr Agsurancesg. Mortgagor will perform, execute,
acknowledge and deliver every act, deed, conveyance, transfer and
assurance necessary or proper, in the sole judgment of Mortgagee,
for assuring, conveylng, mortgaging, assigning and confirming to
Mortgagee all property mertgaged hereby or property intended so to
be, whether now owned or hereafter acquired by Mortgagor, and for
creating, maintaining and preserving the lien and security interest
created hereby on the Premises. Upon any fallure by Mortgagor to
do so, Mortgagee may make, execute and record any and all such
documents for and in the name of Mortgagor, and Mortgagor hereby
irrevocably appoints Mortgagee and its agents as attorney-in-fact
for that purpose. Mortgagor will reimburze Mortgagee for any sums
expended by Mortgagee in making, executing and recording such
documenis including attorneye’ fees and court coats.

(327 ) Indemnification. In addition te all other indemnities
in favor ©f Mortgagee specifically provided in this Mertgage,
Mortgagor ehall indemnify Mortgagee and save Mortgagee harmless
from and agalar. any and all Losses incurred by Mortgagee in any
Claim brought byv-reason of any such Losg, excluding, however, any
Loss arising out/ »f Mortgageeé’s grces negligence or willful
misconduct following Mortgagee's acquisition of title to or control
of the Premiges, unless such act is taken in responme to (i} any
willful miseonduct or-iegligent act or omission of Mortgager,
General Partner or Ownex, ov (1i) any breach (other than failure to
repay the Loan! by Mortgagsr, General Partner or Owner, of any
provisiona o¢f the instruments executed by Mortgagor, General
Partner or Owner in connection with the Loan.

(33)  Junior Mortaaage. This «is a junior mortgage on the

Premises and ig subject and subordirata in each and every regpect
to any and all rights of any kind created by that certain
Construction Loan Mortgage and Security igreement with Collateral
Assignment of Leases and Rents dated August i. 1995, from Mortgagor
to Senior Lender and recorded prior heretc in the Office of the
Cook County Recorder of Deeds, securing a aoite of even date
therewich in the principal amount of $1,000,000 in favor of Senior_
Lender.

So ilong as the Senioxr Mortgage is in effect, in ine event of
any conflict between the provisions of this Mortgage and the Senior
Mortgage, the provisions of the Senior Mortgage shall prevail. Any
waiver or forbearance by the Senicr Lender under the Senior Loan
Documents shall not impair the priority of its lien under the
Senior Loan Documents. Notwithstanding any other provision herein
to the contrary, the failure by Mortgagor to provide to Mortgagee
any dollar amounts or any documents as may be required herein
because such amounts or documents are reguired to be depogited with
Senior Lender pursuant tec the provisions of
the Senior Mortgage shall not be deemed an "Event of Default®
hereunder; provided, however, that Mortgagor shall promptly provide
to Mortgagee written notice of the deposit of such amounts or
documents with Senior Lender (together with copies of such
documents) . Notwithstanding any other provision herein to the
contrary, the failure by Mortgagor to comply with any provision
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hereof (other than the payment of amounts or the provision of
documents to Mortgagee) due to conflict between the provisions of
the Senlor Mortgage and the provisions hereof shall not be deemed
an "Bvent of Default” hereunder; provided, however, that Mortgagor
shall promptly provide to Mortgagee written notice of such conflict

and of the actions taken by Mortgagor pursuant to the Senlor
Mortgage.

(34) Secgurity Adreement. This Mortgage shall be construed as

a "security agreement" within the meaning of and shall create a
security interest under the Uniform Commercial Cede as adopted by
the State of Illinols with respect to any part of the Premises
which ronstitutes fixturves or personal property. Mortgagee shall
hava 7all the rights with respect to such fixtures or personal
property xfforded to it by said Uniform Commercial Code in addition
to, but neoin limitation of, the other rights afforded Morxtgagee
by this Weitcage or any other agreement. Upon the recording
hereof, this Murtgage shall constitute a financlng statement under
the Uniform Cecarercial Code. This Mortgage is a ‘'construction
mortgage" as timt term 1s defined in Section 9-313(1){¢) of sald
Uniform Commercial <ode,

(35} Ng Merger. Tt being the desire and intention of the
parties hereto that thls Mortgage and the lien thereof do not merge
in fee simple title, it is'kheleby understood and agreed that should
Mortgagee acquire any addit.onal or other intereats in or to the
Premises or the ownership ther¢of, then, unless a contrary interest
iy manifested by Mortgagee, as evidenced by an appropriate document

duly recorded, this Mortgage and thu lien thereof shall not marge
in the fee gimple title, toward the'end that this Mortgage may be
foreclosed as if owned by a stranger ¢n the fee simple title,

(36) : | ; '
ALl advances, disbursements and expendituras made by Mortgageae
bafore and during a foreclosure, and before wid after judgment of
foreclosure, and at any time prior to sale, and, where applicable,
after sale, and during the pendency of any related proceedings, for
the following purposes, in addition to those othervise authorized
by this Mortgage or by the Act (collectively  “Protective
Advances"), shall have the benefit of all applicable provisions of
the Act, Ilncluding those provisions of the Act hereinbelowy raferrad
to:

”

(a) all advances by Mortgagee in accordance with the terms of
this Mortgage to: (l) preserve or maintain, repalr, restore or
rebuild the improvements upon the Premises; (ii) preserve the lien
of this Mortgage or the priority thereof; or (iil) enforce this
Mgrtgage, ag referred to in Subsection (b) (%) of Section 5/15-1302
of the Act;

(b} payments by Mortgagee of: (i) when due, installments of
principal, interest or other obligations in accordarce with the
termg of the Senior Mortgage or other prior lien or encumbrance;
(ii) when due, installments of real estate taxes and assessments,
general and special and all other taxes and assessments of any kind
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or nature whittsoever which are assessed or imposed upon the
Premises or any part therecf; (iii) other obligationg authorized by
this Mortgage; or {iv) with court approval, any other amounts in
connection with other liens, encumbrancee or interests reasocnably
necessary to preserve the status of title, as referred to in

Section 5/15-1505 of the Act;

{c) advances by Mortgagee in settlement or compromise of any
claims asserted by claimants under senior mortgages or any other

prior liens;

(d) attorneys’' fees and other costs incurred: (i) in
conneccion with the foreclosure of this Mortgage as referred to in
Sectionp.5/15-1504(d) (2) and 5/15-1510 of the Act; (ii) in
connection with any action, suit or proceeding brought by or
against Mcrbtgagee for the enforcement of this Mortgage or arising
from the lnnerest of Mortgagee hereunder; or {iii) in the
preparation tfor the commencement or defense of any such foreclosure

or cther action:

(e) Mortgagec’s fees and costs, iacluding attorneys' fees,
arising between the entry of judgment of Eoreclosure and the
confirmation hearing -asz, referred to in Subsection (b){1l) of

Section 5/15-1508 of the ’ct:

{f) advances of any amcvat required to make up a deficiency
in deposite for installments of taxes and aggessments and ingurance
premiums as may be authorized by Chis Mortgage;

{g) expenses deductible from proceeds of sale as referred to
in Subsections {(a) and (b) of Sectiot 5/15-1512 of the Act;

(h) expenses incurred and expenditures made by Morrgagee for
any one or more of the following: (i) 1¢. the Premises or any
portion thereof constitutes one or more units under a condominium
declaration, assessments imposed upon the unit. owner thereof;
(1i) if any interest in the Premises is a leasehe.id estate under a
leage or subleass, rentals or other payments required to bhe made by
the lessee under the texrms of the lease or subleame; (i1il). premiums
for casualtiy and liability insurance paid by Mortgagee whether or
not Mortgagee or a receiver ils in possession, if rezaonably
required, in reasonable amounts, and all renewals thereof, without
regard te the limitation to maintaining of existing insurance in
effect at the time any receiver or mortgagee takes possession of
the Premises imposed by Subsection (¢} (1) of Section 5/15-1704 of
the Act; (iv) repair or restoration of damage or destruction in
excess of available insurance proceeds cr condemnation awardse; {v)
payments required or deemed by Mortgages to be for the benefit of
the Premises or required to be made by the owner of the Premises
under any grant or declaration of ecasement, easement agreement,
agreement with any adjoining land owners or instruments creating
covenants or restrictions for the benefit of or affecting the
Premiges; (vi) shared or common expense assepsments payable to any
agsociation or coxporation in which the owner of the Premises is a
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member in any way affecting the Premises; {vil) LIf the loan secured
hereby 1s a conatruction loan, costs incurrsd by Mortgagea for
demolition, preparation for and completion of construction, asg may
be authorized by the applicable commitment or loan agreement;
(viii) pursuant to any lease or cther agreement for occupancy of
the Premiges; and (ix} if this Mortgage is insured, payments of FHA
cr private mortgage insurance.

All Protective Advances ehall be so much additional
indebtedness secured by this Mortgage, and shall become immediately
due and payable without notice and with interest thereon from the
date «f) the advance until paid at the rate of interest payable
after default under the terms of the Note,

Thisg Mertgage shall be a lien for all Protective Advances as
te subsequart rurchasers and judgment creditors from the time thias
Mortgage is recurded pursuant to Subsection (b) (1) of Section 5/18-
1302 of the Act.

All Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or ilnconsistent with
the provisicona of the act) apply to and be ineluded in:

(1) the determinatiorn of the amcount of indebhtedness secured
by this Mortgage at any time;

(2) the indebtedness found <ue and owing to Mortgagee in the
judgment of foreclosure and any gubasguent supplemental judgments,
orders, adjudications or findings by che court of any additionml
indebtedness becoming due after such cuncry of judgment, it being
agreed that in any foreclosure judgment, \the court may reserve
jurisdiction for such purpose;

{3) 1f the right of redemption has not k@an waived by this
Mortgage, computation of amount required to redazsm, pursuant to
Bubgections (d){2) and (e)] of Section 5/15-1603 cf the Act;

(4} the determination of amounts deductible” from sale,
proceeds pursuant to Section 5/15-1512 of the Act; -

(5) the application of income in the hands of any receiver or
mortgagee in possession; and

{6) the computation of any deficiency judgment pursuant to
Subsectiong (b) (2] and (e} of Sections 5/15-1508 and Section 5/15«
1511 of the Act.

The maximum amount of indebtedness secured by this Mortgage is
$22,366,236 plus interest, plus any disbursements for the payment
of taxes and insurance on the Premises, plus interest thereon and
any other sums advanced iv accordance with the terms hereof or any
of the other Loan Documents to protect the security of this
Mortgage or any of the cther Loan Documents plus interest thereomn.

24




UNOFFICIAL COPY




~ UNOFFICIAL COPY

(37) Non-Recouxse Loan.

Subject to the terms of Section 7 of Exhibit B hereto and
notwithstanding any provision herein to the contrary, the
indebtedness secured hereunder ghall be non-recourse and in the
event of defauli hereunder, Mortgagee’s sole source of satisfaction
of repayment of the amounts due to Mortgagee hersunder or under any
of the Lean Documents shall be limited to Mortgagee's rights with
regpect to the collateral pledged and assigned hereunder or under
the Assignment of Rents, the Assignment of Contracts or any of the
other Loan Documents.

(38}  Land Trust Exculpation.

This Mcrtgage is executed by the Trustee, not personally but
ag Trustee ac aforesaid in the exercise of power and authority
conferred upcn ond vested in it as such Trustee and said Trustee
hereby warrante -that it possesses full power and authority to
execute this instrument and it is expresaly understood and agread
that nothing herein shall be construed as creating any liability on
the Trustee perscnally uo perform any covenant either expresa or
implied herein. No pevsonal liability shall be asserted or be
enforceable against the Trustee by reason of the covenants,
statements, representatives- or warranties contalned in this
instrument.
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IN WITNESS WHERROF, Mortdagor has caueed these presents to
be signed and attested to on the day and year first above written
although actually executed and deliverad on September 2L,
1595,

LASALLE NATIONAL TRUST, N.A., not
personally but solely as
Trustee under Trust Number 119238

p
e

‘ "th-whﬁr-‘-?' C‘J“d‘!t-u. e
v/

Attest:

By: .
Name: LY
Ita: PN PO

MIDWEST LIMITED PARTNERSHIP, an

Illinois limited partnership and
owner of 100% of the baneficial

interaat of the Land Trust

Ey:' Holsten Real Estate
Development Corporation, an
Lllinole corporation and its
gule _general partnex

b

President

This instrument prepared by
and when recorded return to:

Brendan M. Cournane

Agaistant Cerporation Counsel
city of Chiecago

Office of Corporation Counsel
121 North LaSalle Street
Room 511

Chicago, Illinois 60602
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STATE OF ILLINOIS
§e,

LA

COUNTY OF COOK

I, the undersigned, a Notary Public in and for the county
and State aforesaid, do hereby certify that Peter M, Holsten,
personally known to me to be the Fresident of Holsten Real Estate
Development Corporation (the "General Partner"), an Illinois
corporation and sole general partner of Midwest Limited
Partnership (the "Partnership"), an Illinois limited partnership,
and perconally known to me to be the same person whose name is
subsceited to the foregoing instrument, appeared before me this
day in person and severally acknowledged that as such President,
he signed-aud delivered the said instrument pursuant to authority
given by Lhe Board of Directors of the General Partner as his
free and voluriery act, and ag the free and voluntary act and
deed of the Geretpl Partner and the Partnership for the uses and
purposes therein set forth,

GIVEN under my hand and official seal this d3ﬂé day ©

September, 1995, /j;gé?i:;zj:);7¢
f

Notaly Public 06/

(SEAL)

My Commission Expires:

-rumwwnm
2 "OFFICIAL SEAL"
)

WARBEN P, WENZLOEE
?  Notsry Publle, State of linels
My Commission Expires Mazeh £, 1987

iiS%#ﬂ?ssn;
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STATE OF ILLINOIS
COUNTY OF COOK

I, the uidersiggéd, a Notar& Public in and for %PP County agd

State afe ereby certify that ORI AR an
ﬁhﬁﬁfa.%TA&? , pqraonglly known to me to be the

MY, respectively of LaSalle National
Trust, N.A., a natlonal banking association (the "Trustee"), and
personally known to me to be the game persons whcese names are
subsciihed to the foregoing instrument, appeared befpyre m I;Q}s‘ ay
in perssn and severally acknowledged that as such et YO8 brksddung
_and ) il w0 phey signed and delivered the sald
instrumen’., pursuant to authority given by the Board of Directors
of the Trust.oz as their free and voluntary act, and as tha free and
voluntary act und deed of the Trustee for the uses and purposes
therein set forch,

GIVEN under tiy hand and official seal this /4 day of

September . 1995,
/ge/u Ll
\fa‘féry Public ‘
»M’ |

(SEAL)

My Commission Expires:
L “".i"_\".-l‘ko.«"‘..}." = :'v’-\.\ A :*' ﬁsf'}:‘

.h ']? \j‘:l., NIRRT v
JACKIE FELDEN
NOTARY PUBLIC 55;# ni-r Of:-‘ "gl} ligjg)éx -
misgion A6
Ve ?W?éRWVVV
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EXHIBIT A
LEGAL DERCRIPIION
B earceL 1:
¥ vrs10TS 6, 7, 8, S AND 10 IN BLOCK 4 IN S.L. BROWN’S SUBDIVISTON OF BLOCKS 1,

§ 2, 3 aND 4 IN 5.L. BROWN’S SUBDIVISION OF PART OF THE EAST HALF OF THE WEST
8 HALF OF THE SOUTHWEST QUARTER OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 13,

f EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS.

& PARCEL 2:

§ THE NORTH 33 IRET OF THE SOUTH 158 FEET OF IOT 5 (EXCEPT THAT PART THEREOF
& CONVEYED 7O THUF CITY OF CHICAGO, BY DEED DATED AUGUST 12, 1893; AND

¥ RECORDED [N THE-PECORDER’S OFFICE OF COOK COUNTY, ILLINOIS, JULY 7, 1894,
¥ AS DOCUMENT NUMBCL- 2070355, IN BOOK 4908, PAGE 290), IN RUNYAN AND CURTIS’
8¢ SUBDIVISION OF THE ¥iRT 5 ACRES OF THAT PART LYING SOUTH OF LAKE' STREET OF
% THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 11, TOWNSHIP 35 NORTH,

i RANGE 13, EAST OF THED THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3

TKE WEST 110 FEET OF THE SOUTHL .25 FEET OF LOT 6 IN RUNYAN AND QURTIS'
SUBDIVIS!ION OF THE EAST 5 ACRES OF THAT PART OF THE WEST HALF OF THE
SOUTHWEST QUARTER LYIMNG SOUTH OF WAKE STREET OF SECTION 11, TOWNSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINQIS.

PARCEL 4:

LOT 10 (EXCEPT THE NOKTH 10 FEET ‘THEREOF), I BLOCK 4 IN EVANS AND OTHER
SUBDIVISION OF BLOCKS 1, 2, 3, AND 4, IN OSBORNE'S SUBDIVISION OF THE
WEST 5 ACRES OF THE EAST 10 ACRES OF THAT PART LYiNG SOUTH OF LAKE STRRET
OF THE EAST HALF OF THE WEST HALF OF THE SOUTHWEST QUARTER, OF SECTION

11, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD P'TNCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.www

REAL ESTATE TAX NUMERRS:

PERMANENT REAL ESTATE INDEX NO, 16-11-312~027 Vol., 553
Affects: Parcel 1 :

PERMANENT REAL ESTATE INDEX NO. 16=11-312-033 =~ Vol., 553
Affects: Parcel 2

PERMANENT REAL ESTATE INDEX NO. 16=11-~312~034 = Vol, 553
Affectas: Parcel 3

PERMANENT REAL ESTATE INDEX NO., 16-11-312-~032 - Vol. 553
Affacts: Parcel 4

COMMONLY KNOWN AS:
6 NORTH HAMLIN, CHICAGO, ILLINOIS 2wl 382Y4.204 Weat- l/wMth

Ltbmna%p ¢Lﬁ€¢4ho4w
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EXHIBIT B |
CERTAIN DEFINED TERMS

Addresas of Mortgagor: Midwest Limited Partnership
¢/o Holsten Real Estate Devalopnmant
Suite 305 :
1333 N. Kingsbury
Chicago, Illinois 60622
Attention: Peter Holsten

and

Chicage Equity Fund
Suite 200

1 Zast Superior Street
Chicago, Illinois 60611

With Cories to: Schiff, Hardin & Waite
: 7200 Sears Tower
Chicago, Illinois 60606 .
Attention: Thomas Thorne-Thomsen

Interest Rate on Nota: Zero percent per annum

Initial Payment Date: - (The earlier of (a) the first day of
the twenty-fourth consecuiive .calendar wmonth following the
Closing Date, or (b) the firsc¢ day of the eighth consecutive
calendar month folilowing the Iinal disbursement of the Loan.

4. Maturity Date: September 1, 2028
5. Principal Amount of Note: §$7,455,412
6. Repayment Terms of the Loan:

on each Payment Date the Borrower shall pay, as = .rapayment of
principal of the Loan, an amount equal to 93.71 per cent of &0 per
cent of the positive diffevence, if any, between Nat Cash and
$15,000, with the entire principal balance outstanding and any
. other sums due under any of the Loan Documents, due and payable in
.full on the Maturity Date.

‘7. Non-Recourse Provisions:

(a) Notwithstanding Section 37 of the Mortgage, nothiny
herein or in any of the Loan Documents shall limit the rights of

Mortgagee, following any of the events hereinafter described, to
take any action as may be necessary or desirable to pursue

Mortgagor, Beneficiary, General Partner and/cr Owner for any and
all Losses. incurred by Mortgagee arising from: (i) a material
misrepresentation, fraud; made in writing or misappropriation cof
funds by Mortgagor, Baneficiary, General Partner and/or Owner;. (ii)

intentional or material waste to the Premises; (i1ii)} use of

proceeds of the indebtedness evidenced by the Note for costs other

.
P
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than Eligible Costs; (iv) the occurrence of a Prohibited Transfer
without Mortgagee's prior written consent, to the extent such
Prohibited Transfer vresults from the intentional, willful,
voluntary and/or negligent acts or omissions of Mortgagor,
Beneficlary, General Partner, if any, and/or Ownexr, if any; (v} any
breach of Mortgagor's representations, warranties or covenants
regarding Hazardous Materlals or Environmental Laws contained in
any of the Loan Documents; (vi) thae occurrence of any uninsured
casvalty to the Premisea or other collateral or sscurity provided
undexr any of the Loan Documents for which there has been a fallure
to maintain insurance coverags as required by the Gterms and
provieions of the Loan Documents; (vii) the misappropriation or
misappiization of insurance proceeds or condemnation awards
relating to the Premises or other collateral or security provided
under any of the Loan Documents; or (viii) any inaccuracy in the
gtatements %a the Affldavit,

(b) Notwitbstanding Section 37 of the Mortgage, nothing
herein or in any of the other Loan Documents shall limit the right
of Mortgagee to assect liabllity against Mortgagor, Beneficiary,
Gereral Partner and/ox Qwner for the repayment of the Loan in the
amount described in Secotion 3.07(d) of tha Loan Agreement, in the
evunt of a breach by Mcrrgagor of the requirements set forth in
Sections 2.6(b), 2.8, 2.9 ¢2/2,13(b) of the Regulatory Agreement as
moilified by Section 2.10(c) ‘of the Regulatory Agreement, but only
to the extent that such breach results in a demand by HUD on
Mortgagee for repayment of the lLoan in whole or in part, and only
to the extent that as a result of wruch demand, Mortgagee is legally
chligated to make such payment fion. Mortgagee to HUD oxr by a
deduction by HUD from other menies aliceated or to be allocated to
Mortgagee by HUD, If Mortgagee so chuoser, Mortgagee shall pursue
a diligent contest of any such demand by HUD through the
adninistrative procedures outlined in 24 C,f.R. Section 92.552, as
amended, supplemented and restated from time to Lime, hut shall not
be required to pursue the matter any further than reasonably
prudent, as determined by Mortgagee., Mortgagor ‘agrees to pay, as
a recourse obligation of Mortgagor, all attorneys’  experts’, and
consulting fees and disbursements and expenses ipzurred in
connection with any such contest.

(c) Mortgagee waives any and all right to geek or demand any
personal deficiency judgment against Mortgagor, in conjunction with
a foreclosure proceeding, under or by reason of any of the non-
recourse monetary obligations of Mortgagor; provided, hewever, that
the foregoing shall not limit or affect Mortgagee'’s right to sue or
otherwise seek recourse against Mortgagor, Beneficiary, General
Partner and/or Qwner in any separate actlon or proceeding for all
Loasses incurred by Mortgagee arising from any of the matters
described in the foregoing paragraph(s) of this Sectilon.
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EXHIBIT C

Taxes for 1989, 1990, 1991, 1992, 1993, 1994, 1995 and subsequent years, which are
not yet due or payable.

Terms, provisions and conditions contained in Party Wall Agreements:
Recorded: October 31, 1908

Document #: 4282575

Recorded: June 8, 1909

Document #; 4387444

Affects: Westerly line of Parcel 4

Ter:ns;-provisions and conditions contained in an Agreement:
Recorued: December 24, 1925
Document 3 9133698

Building Violation:
Filed: Avgust 9, 1985
Case #: 35M1404539

Lis Pendens Notice:

Case #: 92 M1 402272
Recorded: April 27, 1592
Document #: 92280278

Order:

Dated: April 24, 1990
Recorded: May 21, 1990
Case #: 89M1 400483
Document #; 90233555

Terms, provisions and conditions contained in Agreement:
Recorded: May 4, 1896
Document #: 2382884

Terms, provisions and conditions contained in Deeds:
Recorded: January 3, 1907
Docurment #: 3973146 and 3973147

Terms, provisions and conditions contained in Plat of Subdivision:
Recorded: September 6, 1907
Dacument #: 4092283
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A Construction Loan Morigage and Security Agreement:

Mortgagor:

Mortgagee:
Dated:
Recorded:
Document #:

[4Salle Natlonal Trust, N.A, as Trustee under Trust
Agreement dated December 9, 1994 and known as Trust
Number 119238

Community Investment Corporation

September _, 1995

September __, 1995

Regulatory Agreement:

Bvand between:

Dated:;
Recorded:
Document #:

LaSalie National Trust, N.A, as Trustee under Trust
Agreement dated December 9, 1994 and known as Trust
Number 119238 and Midwest Limited Partnership and The City
of Chicago, lllinois
September __, 1995
September __, 1995

A Junior Mortgage and Secarity Agreement to secure an indebtedness in the amount

stated herein:
Mortgagor:

Mortgagee:
Dated:
Recorded:
Document #;

LaSalle “National Trust, N:A, as Trustee under Trust
Agreemeni dated December 9, 1994 and known as Trust
Number 119278 and Midwest Limited Partnership

The City of Chicugo, Winois

September _, 1998

September _, 1995

An Assignment of Rents and Leases to further securs an indebtedness:

Assignor:

Mortgagee:
Dated:
Recorded:
Document #:

LaSalle National Trust, N.A.- s - Trustee under Trust
Agreement dated December 9, 194 and known as Trust
Number 119238 and Midwest Limited Partnership

The City of Chicago, Illinois

September __, 1995

September __, 1995
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Regulatory Agreement:

By and between:

Dated:
Recorded:
Document #;

LaSalle National Trust, N.A, as Trustee under Trust
Agreement dated December 9, 1994 and known as Trust
Number 119238 and Midwest Limited Parinership and The
Chicago Low Income Housing Trust Fund

September __, 1995

September __, 1995

A Junior Mortgage and Security Agreement and Financing to secure an indebtedness
in«he amount stated herein:

Maoartgagor:

Mortgagee:
Dated:

Recorded:
Document #:
Original Amount:

LaSalle National Trust, N.A., as Trustee vnder Trust
Agreement dated December 9, 1994 apd known as Trust
Number 119238 and Midwest Limited Partnership

The Chicago Low Income Housing Trust Fund

September __, 1995

Sentember __, 1995

$9€0,000.00

Regulatory and Land Use Restiiction Agreement:

By and between:

Dated:
Recorded:
Document #:

LaSalle Nutional! Trust, N.A, as Trustee under Trust
Agreement dated December 9, 1994 and known as Trust
Number 119238 ns Midwest Limited Partnership and Dlinois
Housing Developmezic Authority

September __, 1995

September _, 1995

A Mortgage, Security Agreement to secure an indebtecness in the amount stated

herein:
Mortgagor:

Morigagee:
Dated:

Recorded:
Document #:
Original Amount:

[aSalle Nationn! Trust, N.A, a8 Tiustee under Trust
Agreement dated December 9, 1994 anc kucwn as Trust
Number 119238 and Midwest Limited Partnership

The Chicago Low Income Housing Trust Fund

September __, 1995

Scptember __, 1995

$500,000.00

-0

§
4
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Financing Statement:

Debtor: LaSelle Nationai Trust, N.A, as Trustee under Trust
Apgreement dated December ¢, 1994 and known as Trust
Number 119238

Secured Party: Ilincis Housing Development Authority

Filed: September _, 1995

Document #:

Financiog Statement: »

Debtor: Midwest Limited Partnership

Sesured Parly: Lllinois Housing Development Authority -
Fileu: September _, 1995

Docunent #:







