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JUNIOR MORTGAGE, NECUKLITY AGRIEMENT
AND PINANCING STATEMERT

: THIS JUNIOR MORTGAGE, SECURITY AGREEMENT AND FINANCING
STATEMENT ("Mortgage") is made as of tha first day of _

: August, 1995, by lasalle Natlonal Truat, N.A., not yersonally,

o pbut sclely as trustee (the "frustee") under a trust =jreemant
created December 9, 1994, and known as Trust No. 119235 (the
“Land Trust") and Midwest Limited Partnership, an Illincis
limited partnership, and tha owner of 100% heneficial interast of
the Land Trust (the Trustee and the Beneficiary are callactively
referred to as-the'PMortgaqor") to the Chicago Low-Income Housing.
Trust Fund, an Illinois not-for-profit corporation, together with
its successors and assigns ("Mortgagee").

All capitalized terms, unless defined herein, shall have the
same meanings as are set forth in that certain Loan Agreement
dated as of cven date herewith hetween Mortgagor and Mortgagee
(herein as the same may be amended, supplemented or restated from
time to time called the "Loan Agreement"). ‘
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i WHEREAS, Mortgagor has concurrently herewith executed and

B deliverad a promissory note bearing even date herewith, in the

b principal sum described in paragraph 1 of Exhibit B attached

# hereto and made a part hereof, and made payable to Mortgages

g {herein such note together with all amendments or supplements
thereto, extensions thereof and notes which may be taken in whole
g or partial renewal, substitution or extension thereof shall be

f called the "Note") in which Mortgagor promises to pay sald

g principal sum, and the maturity of which note is described in

i paragrany 2 of Exhibit B hereto (the "Maturity Date"); and

e WHERE™.S, Mcrtgagee desires to secure repayment of the

i indebtednese evidenced by the Note, together with default .
g interest, if eny, thereon, in accordance with the terms of the

] Loan Documente zn any additional indebtedness or chligations

g incurred by Mortgegsr on aszcount of any future payments, advances

B or expenditures made- by Mortgagee pursuant to the Loan Documents;

B NOW, THEREFORE, in Gider to secure payment of principal
B under the Note and of all nther payments due to Mortgagee by
o Mortyagor under any of the. i2an Documents and performance of the

3 covenants and agreements conteined in this Mortgage, including

& any substitutions, extensions or modifications hereteo, Mortgagor
i does grant, asaign, warrant, corvey and mortygage to Mortgagee,

g its successors and aseigns, and grarts to Mortgagea, lts

W successors and assigna forever a coutinuing security interest in

5 and to, all of the following rights, drcarests, claims and @
proparty: A
i ™
ﬁ (A) all of the real estate, as more parricularly deacribed 3
B on Exhibit A attached hereto and hereby made u part hereof, £§
5 together with all easements, water rights, heredjtiaments, mineral E!

B rights and other rights and interests appurtenant thereto (the
"Real Property");

> (B) all bulldings, structures and other improvemsrie of every
i kind and deseription now or hereafter erected, ailtuated & placed
upon the Real Property, together with any fixtures or attaeciments
now or hereafter owned by Mortgagor and located in or on, fouming
part of, attached to, used or intended to be used in connection
with or ilncorporated in the Real Property, including all
extensions, additions, betterments, renewals, substitutions and
replacements of any of the foregoing {(the "Improvements');

P R S, iy
S P

{€) any interests, estates or other claime of every name,
kind or nature, both at law and in equity, which Mortgagor now has
or may acquire in the Real Property, the Improvements, the
Fquipment (as hereinafter defined) or any of the property described
in clauses (D), (F), (G), {H) or (I) hereof;
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(D) all of Mortgagor's interest and rights as lessor in and
to all leases, subleases and agreementsg, written or oral, now or
hereafter entered into, affecting the Real Property, the
improvements, the Equipment or any part thereof, and all income,
rents, issues, proceeds and profits accruing therefrom (provided
that the assignment hereby made shall not diminish or impair the
obligations of Mortgagor under the provisions of such leases,

subleases or agreements, nor shall such obligations be imposed on
Mortgager) ;

(£) all right, title and interest of Mortgagor in and to all
fixtures, personal property of any kind or character now or
hereafter attached to, contained in and used or useful in
connecticn with the Real Property or the Improvements, together
with all {vrniture, furnishings, apparatus, goods, systems,
fixtures and other items of personal property of every kind and
nature, now ci nereafter located in, upon or affixed tec the Real
Property or thc improvements, or used or useful in connection with
any present or future operation of the Real Property or the
Improvements, inciuding, but not limited to, all apparatus and
equipment used to suprly heat, gas, air conditioning, water, light,
power, refrigeration, elzctricity, plumbing and ventilation,
including all renewals, additions and accessories to and
replacements of and substitutions for sach and all of the
foregoing, and all proceeds tourefrom (the "Equipment!);

(F) all of the estate, interust, right, title or other claim

or demand which Mortgagor now has ur may acquire wlth respect to

(i) proceeds of insurance in effeci with respect to the Real

Property, the Improvements or the Equipment, and (ii) any and all

awards, claime for damages, judgments, settlements and other

compensation made for or consequant upen cthe taking by ,

condemnation, eminent domain or any like procasding of all or any g
g
3

portion of the Real Property, the Improvemenve or the Equipment;

(@} all intangible personal property, accouits, licenses,
permits, instruments, contract righte, and chattel vaper of
Mortgagor, including, but not limited to camsh, acedunts
receivable, bank accounts, certiflcates of deposit, riclhnse (if
any) to amounts held in escrow, deposits, judgments, liave and
cauges of action, warranties and guarantees, relating to ‘the Real
Property, the Equipment or the Improvements or as otharwise
required under the Loan Documents;

() all other property righte of Mortgagor of any kind or
character related to all or any portion of the Real Property, the
Improvements or the Equipment; angd

() the proceeds from the sale, transfer, pledyge or other
dispogition of any oxr all of the property desecribed in the
preceding clauses.




UNOFFICIAL COPY




mgne
Tt

B A

2

e

b
P,

SRt

S

P

UNOFFICIAL COPY
All of the property referred to in the preceding clauses (A)
through (I) shall be called, collectively, the "Premises.”

‘IT I8 FURTHER agreed, intended and declared that all the
aforesaid property rights and interests shall, so far as
permitted by law, be deemed to form a part and parcel of the
Premises and be covered by this Mortgage.

TO HAVE AND TO EOLD the Premises unto Mortgagee and its
successors and assigns, forever, for the purposes and uses herein

get forth,

The lwan Agreement is referred to herein as the
"Commitment", Mortgagee has bound itself in the Commitment to
make advanczes subject to the terms of the Commitment, and the
Mortgagor heceby acknowledges and intende that all such advances,
including futuvre advances whenever hereafter made, shall be a
lien from the tims this Mortgage is recorded, as provided in
Section 15-1302(b)1i) of the Illinois Mortgage Foreclosure Law,
7358 ILC8 5/15-1101 gL seg., as amended, supplemented and restated
from time to time {thie "Acth),

If Mortgagor hereundeyr ie described as a trustee under a
trust agreement, said trust avrangement constitutes a “"land
trust" as said term is defingd in Section 5/15-1205 of the Act,

To protect the security of ‘this Mortgage, Mortgagor further
covenants and agrees as follows:

(1) PBrincipal. Mortgagor shall ray promptly when due the
principal of the Note and any other sums raquired to be paid on
the Note or under the other Loan Documents at the timea and in
the manner provided therein and shall pay ary cther indebtedness
secured hereby as the same becomes due and shall perform and
observe all of the covenants, agreements and provisions contained
herein and in the other Loan Documents.

Mortgager shall pay promptly when due any sume cue under the
Senior Loan Documents and the Junior Loan Documents and &%all
perform promptly and fully any acts required under the Senior
Loan Documente and the Junior Loan Documents. Mortgagor wilil
not, without prior written consent of Mortgagee, modify, extend
or amend the Senior Loan Documents or the Junior Loan Documents,
increase the amount of the indebtedness secured thereby or change
the repayment terms of such indebtedness. Mortgagor shall
promptly give Mortgagse a copy of any notlce received by
Mortgagor from Senior Lender or Junicr Lender or given by
Mortgagor to Senior Lender or Junior Lender pursuant to any of
the Senior Loan Documents or the Junior Loan Documents.

(2) Pxesexrvation, Restoration and Use of Premises.

Moxtgager shall:

&SYZag9gg
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(a) promptly repalr, restore, replace or rebuild any
portion of the Premises which may become damaged, destroyed,
altered, removed, severed or demolished, whether or not insurance
proceeds are available or sufficlent for the purpose, with
replacements at least equal in quality and condition as existed
prior thereto, free from any security interest in, encumbrances
on or reservation of title thereto except those exceptions listed

in paragraph 3 of Exhibit B hereto (the "Pexrmitted

Encumbrances") ;

B R e ie T o S A g s e e iy
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(b) keep and maintain the Premises in good condition and
repair, without waste, and free from mechanics’ liens,
materialmen’s liens or other liens and claims except Permitted
Encumbran.es;
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(¢) ‘©complete, within a reasonable time, any construction of
improvementa.usw or hersafter constructed upon the Premises;

)

St

(d) comply with all statutes, rules, regulatiens, orders,
decrees and other'reguirements of any federal, state or local
governmental body hevirg jurisdicticn over the Premises and the
use thereof and observe znd comply with any conditions and
requirements necessary o preserve and extend any and all rights,
licenses, permits (includiny without limitation zoning variances,
gpecial exceptions and non-zeoaforming uses), privileges,
franchises and concessions thet are applicable to the ownership,
renovation, use and occupancy of the Premises;

ie) upon completion of the Prxocject, make no material
alterations in the Premises (except Lhése required by law)
without Mortgagee's prior written consen;

{£1 upon completion of the Project, sutfer or permit no
change in the general nature of the occupancy or use of the
Premises without Mortgagee'’'s pricr written consent;

{g) pay all operating costs of the Premises vhen due,
including all utility charges and all other asseastients or
charges of a similar nature;
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(k) not initiate or acquiesce in any zoning
reclagsification with respect to the Premises, without
Mortgagee’s prior written consent;

Tt L e
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(i} not abandon the Premises, nor do anything whatsoever to
depreciate or impair the value of the Premises or the security of

this Mortgage;

o

e

(j)  refrain from any action and correct any condition which
would increase the rigk of fire or other hazard to all or any
portion of the Premises;

(k} not permit any unlawful use or nuilsance toc exist upon
the Fremises; and
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(L) comply with all instruments and documente of record or
otherwise affecting the use or occupancy of all ox any portion of
the Premises. .

(3) ZIaxes and Chargeg, Mortgagor agrees Lo pay or cause to
be pald, at least 10 days prior to delinguency, all Charges (ae
hereinafter defined) which are amgessed or imposed upon the
Fremises or upon any of the Loan Documents, Senior Loan Documents
or Junior Loan Documents, or become due and payable, and which
create, may create or appear to create a lien upon the Pramises
or any part thereof or upon any of the Loan Documents, Senior
Loan Documents or Junior Loan Documents, provided, however, that
if by law any such Charge is payable or, at the option of '
Mortgagexr . may be pald in installments, Mortgagor may pay the
same togetuar with any accrued interest on the unpald balance of
gsuch Charga in installments as the same become due and bafore any
fine, penaity; interest or cost may be addad thereto for the
nonpayment of eav: such installment and interest. ("Charge" shall
ma2an and include all federal, state, ccunty, cilty, municipal or
other governmental ‘or any instrumentality, division, agency,
body or department tiimreof) taxes, levies, assegsments, charges,
liens, claims or encumbcances related to the Premisen, Borrower's
Liabilities, Mortgager, Quner and/or General Partner or any of
the Loan Documents, or Sanisy Loan Documents or Junior Loan

Documents., )

Mortgagar shall furnish Mortgagee within 30 days after the
date upon which any Charge is due srd payable by Mortgagor,
official receipts of the appropriate authority, or other proof
satisfactory to Mortgagee, evidencing itYe payment thereof,
Mortgagor shall have the right before anv delinquency occurs to
contest or cbject to the amount or validity of any Charge by
appropriate legal proceedings properly instirdted and prosecuted’
in such manner as shall stay collection of tha contested Charge
and prevent the imposition of a lien or the sale oxr forfelture of
the Premises to collect the same; provided that no such contest
or objection shall be deemed or construed in any way as
relieving, medifying or extending Mortgagor’s covenaat to pay any
such Charge at the time and in the manner provided in-rtiiis
Mortgage unless Mortgagor has glven prior written notice ro
Mortgagee of Mortgagor’s intent to contest or object to & tharge
and, unless at Mortgagee’s sole option, (i} Mortgager shall "
demonstrate to Mortgagee’s satisfaction that legal proceedings
instituted by Mortgagor contesting or objecting to such Charge
shall conclusively operate tc prevent a lien against or the sale
or forfeiture of the Premises or any part thereof as satisfaction
of such Charge prior to final determination of such proceedings,
and (ii) Mortgager shall furnish to Mortgagee, Junior Lender or
Senior Lender {and if to Senlor Lender or Junior Lender, notice
thereof to Mortgagee) a good and sufficlent bond or surety, or a
good and sufficient undertaking as may be required or permitted
by law to accomplish a stay of any such sale or forfeiture of the
Premises during the pendency of such contest, in an amount (x)

. 6
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not less than 125% of such Charge and (y) adequate fully to pay
all such conteated Charges and all interest and penalties upon
the adverse determination of such contest,

(4) Insurance. Mortgagor shall procure and maintain, or
cauge to be maintained, at all times, at Mortgagor's own expense,
until final repayment of the indebtedness secured hereby, the
types of insurance specified below, with insurance companies
authorized to do business in the State of Illinois covering all
operations contemplated in connection with the Project, whether
performed by Mortgagor, the General Contractor, any Subcontractor

or others.

The kinds and amounts of insurance requiréd are as follows:

(a) Wophers Compepsation and Occupational Diseage Ineurance

Workers compensation and occupational disease
inguraren, in accerdance with the laws of the State of
Illinois, or any othexr applicable jurisdiction,
covering all smployees who are to provide a service in
connection with-the Project and employer’s liability
coverage with limits of not less than $100,000 per each
accident or illress.

{e)  Commercial Liability insurange (Primary and Umbrella)

Commercial liability insuvance or equivalent with
limits of not less than $1,000,000 per occurrence,
combined single limit, for ‘bodily injury, personal
injury and/or property damage liability. Coverage
extensions shall includs the fullewing: all premises
and operaticns, products/completed mperation,
indepindent contractors, cross liakility and
contractual liability coverages (with @i limitation
endorsement). Mortgagee, ite employeea, @lected
officlala, agents and representatives shall be named as
an additional insured on a primary, non-contributory
basis for any liability arising directly or iudlrectly
from the Project,

{e) BQ:9m@ﬁilﬂ_biﬂbiliix_lnguxﬂngg (Primary and Umbreila)

When any motor vehicles (owned, non-owned and hired)
are used in connection with the Projact, Mortgagor
shall provide comprehensive automobile liability
insurance with limits of not less than $1,000,000 per
occurrence, combined single limit, for bedily injury
and property damage. Mortgagee shall be named as an
additional insured on a primary, non-contributory

basgis,
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* (d) all Rigk Property Dapage

: Mortgager shall obtain an all risk property policy in
the amount of full replacement value, including
improvements and betterments, covering damage to or
loss of the Premises. The insurance shall include the
; following extensions: business interruption/loss of

) rents, and boliler and machinery, if applicable. The

3 policy shall list Mortgagee as loss payee as their

i

vid ]

% interest may appear.

IE (e}~ All Risk Builders Risk Ingurange

i

& When Mortgagor, the General Centractor or any

o Suhcontractor undertakes any construction, including
i impeavements, betterments and/or repalrs, to the

pacn,
A

g ey
AR R g Tt e

Premiges, all zrisk builder’'s risk insurance shall be
procured 2nd maintained to cover materiale, supplies,
equipment, machinery and fixtures that are or will be
part of the'FPremises. Mortgagee shall be named as loss

payee as their interast may appear.

(£) Rajlroad Protective Liability Insurance

When, in connection with the Project, any work is to be
done adjacent to or on property owned by a railroad or
public transit entity, Mortgagor shall procure and
maintain, or cause tq be procured and maintained, with
respect to the operations tka: Mortgagor, the General
Centractor or any Subcontraccoy shall perform, railroad
protective liability insuranes in the name of such
railroad or public transit entity. The policy shall
have limits of not less than $2,000,3500 per ocourrence,
combined single limit, and $6,000,009 ir the aggregate
for losses arising out of injuries to or death of all
persons, and for damage to or destruction Of property,
including the loss cf use thereof.
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(g} Contractors'! P i i 1
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When any environmental remediation work is undertaken
by Mortgagor, the General Contractor or any
Subcontractor in connection with the Project,
centractors’ pollution liability insurance shall be
procured with limits of not less than $1,000,000
covering all construction and related work undertaken
in connection with the Project. Mortgagee is to be
named as an additional insured on a primary, non-
contributory basis, Mortgagor, the General Contractor -
and any Subcontractor shall comply with any additional
insurance requirements that are stipulated by the
Interstate Commerce Commissicn’s regulations, Title 49
of the Code of Federal Regulations, Department of
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Transportation; Title 40 of the Code of Federal
Regulations, Protection of the Environment and any
other federal, state or local regulations concerning
the removal and transportation of Hazardous Materials.
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Mortgagor shall furnish Mertgagee original certificates of
insurance evidencing the required coverages to be in force on the
B date hereof, and renewal certificates of insurance, or such

gimilar evidence, if the coverages have an expiration or renewal
date occurring during the term hereof,

The teceipt of any certificate dwes not constitute agreement
& by Mortgecee that the insurance requirements of this Section have
i been fully met or that the inegurance policies indicated on the

it certificatn-pre in compliance with all requirements. The failure
s of Mortgages L7 obtain certificates or other insurance evidence
gt from Mortgagor-siiall not be deemed to be & waiver by Mortgagee.

i Mortgagor shall advlse all insurers of the provisions of this

3 Section regarding insurance, Non-conforming insurance shall not
i relieve Mortgagor of ihbs obligation to provide insurance as

i specifiad herein. Nonfuvifillment of the lnsurance conditions of
this Section may constitute an Event of Default, and Mortgagee

B ey e s

$ retains the right to suspend disbursement of Loan proceeds until
o proper evidence of insuranca s provided.

E All insurance policies shall provide that Mortgagee shall be
i given 30 days’ prior written notice of any modification,

B nonrenewal or cancellation,

-& \ If Mortgagor fails to obtain or mairtain any of the

insurance peolicies required under this Vortsmage or to pay any
o premium in whole or in part when due, Mort¢agez may (without

i waiving or releasing any obligation or Event % Default by

i Mortgiagor hereunder) obtain and malntain such i:surance policies
i and take any other action which Mortgagee deems ‘zdvisable to

o protect its interest in the Premises, including acasleration of
¢ the Note. All sums so disbursed by Mortgagee, inclucany
reascnable attorneys’ fees, court costs and expenses, whall be

4 reimbursed by Mertgagor upon demand by Mortgagee.

Mortgagor shall require the General Contractor and all
Subcontractors to carry the insurance required hersin, or
HMortgagor may provide the coverage for any or all of the Genersl
Contractor and Subcontractors, and, if so, the evidence of
insurance submitted shall so stipulate.

GETRE TR rg T oo
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Any and all deductibles or self-insured retention on the
insurance coverages required herein shall be borne by Mortgager,
the General Contractor or the appropriace Subcontractor, as
applicable.
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Mortgagor expressly understands and agrees that any
insurance coversges and limits furnished by Mortgagor shall in no
way limit Mortgagor's liabilities and responsibilities specified
under any of the Loan Documents or by law,

Mortgagor agrees and shall cause the General Contractor to
agree that all insurers shall waive theilr rights of subrogation
againet Mortgagee, lts employees, elected officials, agents or
representatives. Meortgagor hereby agrees to assume any
liabilities of Mortgages related to subrogation rights of
Subcontractors' insurers.

Moxtoagor expressly understande and agrees that any
insurance or gelf-insurance programs maintained with rxespect to
the Premisas by Mortgagee shall apply in excese of and not
contribute wirn insurance provided by Mortgagor, the General
Contracker cr ‘any. Subcontractor under this Ssction.

The insurance required hereunder teo be carried shall not bae
limited by any limitarions expressed in the indemnification
language herein or any limitation placed on the indemnity therein
glven as a matter of lav.

If Mortgagor, the General Contractor or any Subcontractor
desires additional coverage, ligher limits of liability, or other
modifications for its own proteciion, Mortgagor, the Genaral
Contractor or such Subcontractor; sa appropriate, shall be
responsible for the acquisition and zost of such additional
protection,

Mortgagee maintains the right to molify, delete, alter or
change these requirements.

(5) Ingpection of Pramigses and of Books xj3 -
Mortgagor shall permit Mortgagee, the City, the Znited States
Department of Housing and Urban Development and/¢r iheir agents
to inspect the Premises at all reasonable times, and =zcess
thereto shall be permitted for that purpose. Mortgagor shall
keep and maintain full and correct records at Mortgagor s office
showing in detail the income and expenses of the Premisee and
shall make such books, records and all supporting vouchers; Gata
and other documents avallable for inspection, copying (inecluding
excerpts and transcriptions), audit and examination upon raguest
by Mortgagee, the City, HUD and their respective agants,
successors and assigns until the fifth anniversary of the date of
repayment of the Lean in full,

(6) insurapge Proceeds. In the event of any damage to, or
destruction of the Premises, Mortgagor will give written notice
to Mortgagee of such damage or desgtruction within five Business
Days thersafter and, subject to tha rights granted to Senior
Lendeilunder the Senior Mortgage, authorize Mortgagee to proceed
as follows:

10
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{a) In the event of any loss covered by insurance policies,
Mortgagee is hereby authorized at its option to either (i) settle
and adjust any claim under such policies without the consent of
Mortgagor, or (ii) allow Moxtgagor to agree with the insurance
company or companies on the amount to be paid upon the loss.
Mortgagee shall, and is hersby authorized to, collect any such
insurance proceeds, and the expenses incurred by Mortgagee ln the
adjustment and colleclion of insurance proceeds shall be deemed
additional indebtedneps secured by this Mortgage and shall be
reimbursed to Mortgagee by Mortgager upon demand.

Perbriad-dtyioaiies sasng - v
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(b) In the event of any insured damage to, or destruction
of, the rremises or any part thereof, Mcrtgagee shall apply the
proceeds of insurance to reimburse Mortgagor for the ccst of
restoring, vepairing, replacing or rebuilding the Premises if
(1) an Event of Default hereunder or an event of default under
any of the otliear Loan Decuments, the Senior Loan Documents or the
Junior Loan Docdmrente shall not have cccurred and be continuing;
(ii) such insuraace proceeds shall be in an amount sufficilent to
restore the Premises %o at least the same value and substantially
the same character as- the Premises had immediately prior to such
damage or destruction {and subjact to no liens or encumbrances
other than Permitted Encurirances), or if such proceeds are not
so sufficient, Mortgagor shall promptly deposit with Mortgagee
funds equal to the amount of Guch deficlency; (iii) Mortgager
shall obtain all required governiental approvals with respect to
guch restoraticn, repair, replavement or rebullding; (iv) prior
to such restoration, repair, replacement or rebuilding, Mortgagee
shall receive and approve plans and arecifications and a detailed
budget and cost breakdown with respect’ Ln such work; and (v) such
restoration, repair, replacement or rebvilding ile reascnably
susceptible tc completion not less than sixk wonths prior to the
Maturity Date,

(¢) In the event that proceeds of insuraiic=, if any, shall
be: made available to Mortgagor for the restoration  repair,
replacement or rebuilding of the Premises, Mortgagcr hareby
covenants to restore, repair, replace or rebuild the ssme, to at
least equal value, and substantially the same charactex b prior
to such damage or destruction, all to be effected in accordance
with plans and spacifications submitted to and appreved by
Mortgagee, and to expend all such proceeds and any funds
deposited by Mortgagor pursuant to Segtion &b} (ii) hereof prior
to the further disbursement of any Loan proceeds. If the amcunt
of such insurance proceeds sghall be in excess of 550,000, such
proceeds shall be disbursed through an escrow pursuant to an
escrow agreament approved by Mortgagee,

LSy 25956

(d) If all of the conditions described in paragraph (b) of
this Section with respect to the applicatien of proceeds of
insurance shall not be met, Mortgagee may, in its sole
discretion, apply such proceeds to the indebtedness secured
hereby in such order or manner as Mortgagee may elect,
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(e) To the extent that any amount of proceeds of lnsurance
remain unexpended after completion of the raegtoration, repair,
replacement or rebullding of the Premises, such amount phall be

applied to the indebtedness secured hereby,

(7) Condemnation/Eminent Domain. Mortgagor shall give

Mortgagee prompt notlce of any proceedings, pending or
threatened, seeking condemnation or taking by eminent domain or
any like process ("Taking®), of all or any pertion of the
Premises or affecting any easement thereon or appurtenance
thereto and shall deliver t.o Mortgagee copies of sny and all
papers gerved in connection with any such proceedings, and
Mortgager hereby assigns and tranafers to Mortgagee, subject to
the righte granted to Senior Lender under the Senior Mortgage,
the entire proceeds of all awards resulting from any Taking.
Mortgagee if hereby authorized to collect and recsive from the
condemnation authorities saild awards and is further suthorized to
give appropriat: receipts therefor., In the event of any such
Taking, but subjest to any rights granted to Senior Lender under
the Senior Mortgage, Mortgagee may, in its sole discretion,

(1) apply the proceedr of all awards resulting from such Taking
te the indebtedness secured hereby in such order or manner as
Mortgagee may alect, or -{ii) apply such proceeds to reimbursge
Mortiagor for Lhe cost of iaatoring, repairing, replacing or
rebullding the Premlises. In ‘he event that such proceeds, if
any, shall be made availlable Lo Mortgagor for the restoration,
repalr, replacement or rebullding of the Premises, Mortgagor
hereby covenants Lo restore, repair, replace or repuild the same,
to at least eqgual value and substancislly the same character as
prior to such Taking, all to be effectad in accordance with plans
and specifications submitted to and approved by Mortgagee., If
the amount of such proceeds shall be in exccas of §50,000, such
proceeds shall be disbursed through an escrow pursuant to an
escrow agreement approved by Mortgagee.
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(8) . 'Mortgagor shall

not create, effect, contract for, commit to, consent to, suffer

or permit any conveyance, sale, assignment, transfer iien,

pledge, mortgage, security interest or other encumbrance or

zlienation (or any agreement to do any of the foregoing),

directly or indirectly, by willful act, by operation of law or

otherwise, of all or any portion of the Premises or any intsvest @

therein, other than Permitted Encumbrances, or any interest in gg

Mortgagor or any partner thereof (each of the foregoing being o
N
&

N

o i
TR

e,

=Ty

o

referred to herein as a "Prohibited Transfer'}, without
Mortgagee's prior written consent, If Mortgagor shall do or
allow any of the foregoing Prohibited Transfers without
Mortgagee's prior written consent, Mortgagee at its option, has
the right to accelerate the maturity of the Note causing the full
principal balance thereof to be immediately due and payable
without notice to Mortgagor. Any waiver by Mortgagee of the
provisions of this paragraph shall not be deemed to be a waiver
of the right of Mortgagee to insist upon strict compliance with
the provisions of this paragraph in the future.
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34 Notwithstanding the foregoing, Mortgagee shall not

; unreasonably withhold its consent to the replacement and/or
addition of a general partner, if any, of Mortgagor pursuant to
the terms of Mortgagor’'s Partnership Agreement, if any, and to
the extent Mortgagee so consenta, it shall not be congidered a
Prochibited Transfer hereunder. Further, no consent by Mortgagee
shall be required for the withdrawal, replacement and/or addition
of any of Mortgagor's limited partners, if any, or of any such
limited partner’'s general partners {or any other ownership
interests in and to said limited partnere), if any, and the same
shall not constitute a Prohibited Transfer hereunder.

TR R i < e,
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(9} ‘e ¢ ., (a) 1In case of an

Event of pefault hereunder by Mortgagor, Mortgagee may (but is
not obligaled to} make any payment or perform any act herein
required ol Mvrtgagor in any form and manner deemed expedient,
and may (but 19 not obligated to) make full or partial payments
of principal or iuterest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other
prior lien or ticle or claim thereof, or redeem the Premises from
any tax sale or foriziture affecting the Premises or contest any
tax or assessment theresn, All monies pald for any of the
purposes herein authorized and all expenses paid or incurred in

; connection therewith, including attorneys’ fees, and any other

i monies advanced by Mortgagees to protect the Premises and the lien
i hereof, shall be deemed addicional indebtedness secured hereby,

2 and shall become immediately du2 and payable, with interest

ﬁ thereon at a rate of the lesser of 15% per annum or the maximum

" amount permitted by law. Inaction of Mortgagee shall never be

& congidered as a waiver of any right scoruing to it on account of
i any default on the part of Mortgagor.

e

L

Sro il

e
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'ﬁ (b} To the extent that Mortgagee, on o1 after the date

0 hereof, pays any sum under any provigion of inw or any instrument

8 or document creating any lien or other interesi prior or superior

6 to the lien ¢f this Mortgage, or Mortgagor or an; wther person

: pays any such sum with the proceeds of the indebredness secured

g hereby, Mortgagee shall have and be entitled to a lleiror other

i interest on the Premises equal in priority to the lien or other

! interest discharged and Mortgagee shall be subrogated tp, and
receive and enjoy all rights and liens possessed, held or enjoyed

by, the holder of such lien, which shall remain in existence and é?
benefit Mortgagee in securing the indebtedness secured hereby, ™
o
(10) Events of Default. The following shall constitute an &
"Event of Default® under this Moxtgage: E?
(1) the occurrence of an Event of Default under
Section 7,01 of the Loan Agreement; or
(14} non-compliance by Mortgagor with, or failure

by Mortgagor to perform, any agreement
contained herein, which remaing unremadied
for 30 days after notice thersof from

13
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Mortgagea to Mortgagor; provided, however,
that if any such fallure cannot reasonably be
cured within sald 30-day period and if
Mortgagor shall have commenced to cure such
fallure within said 30-day period and shall
thereafter continue diligently to effect such
cure, then said 30-day period shall be
extended to 60 days upon written request from
Mortgagor to Mortgagee delivered during such
30-day period, and upon further written
request from Mortgagor to Mortgagee delivered
during such 60-day period, and at the sole
option of the Mortgagee, sald 60-day period
shall be extended to 90 daye (provided,
however, that Mortgagee shall not he
precluded during any such periods from
exercising any remedies hereunder if its
security becomes or is about to hecome
materially jeopardized by any failure
iescré?ed in this clause (ii) within such
veviod) .

{11) Accgeleration. Ftec. Upon the occurrence of an Event of
Default hereunder, Mortgagce may elect to accelerate the maturity

of the Note causing the full zrincipal balance of the Note,
together with all other amounts then due and owing by Mortgagor
to Mortgagese under any of the Loan Documents, to become
immediately due and payable at the nlace of payment as aforesaid,
and Mortgagee may proceed to foreclosa this Mortgage and to
exercise any righte and remedies availzble to Mortgagee under
this Mortgage or any of the other Loan Diruments and to exercise
any other rights and remedies against Mortgagor, or with respact
to the Note, which Mortgagee may have at law, “in equity or
otherwise; provided, however, that upon the odicurrence of an
Event of Default under Section 7.01{ix) or [x) oF the Loan
Agreement, the entire unpaid principal of the Nof.e shall, without
any declaratiocn, notice or other action on the part of Mortgagee,
be immediately due and payable, anything herein or ir the other
Loan Documents tc the contrary notwithstanding. Mortgacas may
also elect to commence an action to enforce specifically uny of
the provisions contained in any of the Loan Documents.

Upon the occurrence of an event of default under any of the
Senior Loan Documents, Mortgagee may at ite option proceed to
cure:, if possible, such event of default; subject to Segtion 9(b)
hereof, all amounts so expended by Mortgagee in the course of
such action shall be reimbursed by Mortgagor to Mortgagee upon
demand and shall be additional indebtedness of Mortgagor secured
by this Mortgage, and the other Loan Documents.

(12) Remedies. Mortgagee's remedies as provided in this
Mortgage or the other Loan Documents shall be cumulative and
concurrent and may be pursued singularly, successively or
together, at the sole discretion of Mortyagee and may ke

14
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exercised as often as occasion therefor shall arise, and shall
not be exclusive but shall be in addition to every cther remedy
now or hereafter existing at law, in equity or by statute.
Failure of Mortgagee, for any pericd of time or on more than one
occasion, to exercise any such remedy shall not constitute a
waiver of the right to exercise the game at any time thereafter
or in the event of any subsequent Event of Default. No act of
omission or commission of Mortgagee, including specifically any
fallure to exercise any right or remedy, shall be deemad to be a
waiver or release of the same; any such walver or release is to
be effected only through a written document executed by Mortgagee
and then only to the extent specifically recited therein, &
waiver or release with reference to any one event shall not be
conetrued as a waiver or release of any subsequent event or as a
bar to any aubsequent exercise of Mortgagee’s rights or remedies
hereunder. Nxecept as ctherwise specifically required herein,
notice of the evercise of any right or remedy granted to
Mortgagee by ths Loan Documents is not required to be given.

(13) pdditiopal Indebtedness. In the event that: (a) the
Note is placed in the hands of an attorney for collection or

enforcement or ie colleniad or enforced through any legal
proceeding; {b' an attorney is retained to represent Mortgagea in
any bankruptcy, reorganization, receivership or other proceedings
affecting creditors’ rights ard involving a ¢laim under any of
the Loan Documents; (c) an atlLorney ls retained to protect or
enforce the lien of this Mortgage, or the liens or sscurity
interests of any of the other Loan Documents; or (d) an attorney

is retained to represent Mortgagee in any other proceedings
whatsoever in connectlon with the Loea Documents, or any property
subject thereto, then Mortgagor shall ray to Mortgagee all
reagonable attorneys’ fees, and all cosis and expenses incurred
in connection therewith,

(14) Halver. Mortgagee’s faillure to reguira strict
performance by Mortgagor of any provision of thip liortgage shall
not waive, affect or diminish any right of Mortgagee thereafter
to demand strict compliance and performance therewitk, nor shall
any walver by Mortgagee of an Event of Default walve, suanend or
affect any other Event of Default under this Mortgage, whather
the same is prior or subsequent thereto, or of the same or »
different type. Mortgagee's delay in instituting or presecuting
any action or proceeding or otherwise asserting ite rights
hereunder or under any of the other Loan Documents, shall not
operate as a walver of such rights or limit them in any way &o
long as an Event of Default shall be continuing.

(15) Right of Possegsion. To the extent permitted by law,
in any case in which, under the provisions of Lhis Mortgage,
Mortgagee has a xight to institute foreclosure proceedings,
whather before ox after the institution of such proceedings or
before or after sale thereunder, Mortgagor shall, at the option
of Mortgagee, surrender to Mortgagee, and Mortgagee shall be
entitled to take actual possession of all or any portion of the

15
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Premiges personally or by its agents or attorneys, and Mortgagee,
in its sole discretion, may enter upen, take and maintain
possession of all or any portion of the Premises,

Upon taking possession of the Premises, Mortgagee may make
all necessary or proper repalrs, decoration, renewals,
replacements, alterations, additions, betterments and
improyvements in connection with the Premises as it may deem
dudiclous to insure, protect and maintain the Premises againat
all risks incidental to Mortgagee's possession, operation and
managament thereof, and may receive all rents, issues and profits
therefrom. Mortgagee shall have, in addition to any other power
provided herein, all powers and dutiea as provided for in
Sectiong L/15-1701, 5/15-1702 and 5/15-1703 of Lthe Act.

(16) Anpei . Upon or at any time after
the filing ©f any complaint to foreclose the lien of this
Mort¢age, the court may, upon application, appeint a receiver of
the P'remises. Such appeointment may be made either before or
after foreclesure sale, without notice, without regard to the
solvency or insolvency; at the time of application for such
rece.ver, of the person ur personsg, if any, liable for the
paymunt of the indebtediness hereby secured, without regard to the
valunr of the Premises at anch time and whether or not the same is
then occupied as a homestead, and without bond being regquired of
the upplicant. Mortgagee or any employee or agent thereof may be
appointed as such receiver. Thé raceiver shall have the power to
take possession, control and care ©of the Premises and to collect
all rents and profits thereof during the pendency of such
foreclosure suit, and all powers and duties provided for in
Section 5/15-1704 of the Act, and such o:her powers as the court

may direct.

(17) Foreclosure Sale. The Premisges oi-any interest or

egstate therein sold pursuant to any court order or decree

obtained under this Mortgage shall be sold in oup parcel, as an

entirety, or in such parcels and in such manner or crder as

Mcrtgagee, in its sole discretion, may elect, to the msximum

extent permitted by Illinois law. At any such aale, Murigagee

may bid for and acquire, as purchaser, all or any portica of the

Premises and, in lieu of paying cash therefor, may make éﬁ

gettlement for the purchase price by crediting upon the o)

indebtedness due the amount ¢f Mortgagee's bid. &g

&

b

wj2 =

{18) rati f Pr 2da from Foreclosure Sale.
Proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority:

(i} on account of all costs and expenses incident to the
foreclosure proceedings, (ii) all other items which, under the
terms hereof, constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon, (iii) all principal
and default interest, if any, remaining unpaid on the Note and
(iv) any surplus or remaining funds to Mortgagor, its successors

or assigns, as their rights may appear.

16
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(1%) Insurance Upon Foreclosure., Wherever provision is
made in this Mortgage for insurance policies to bear mortaage
clauses or other loss payable clauses or endorsements in favor of
Mortgagee, or to confer authority upon Mortgagee to gettle or
participate in the settlement of losses under policies of
insurance or to hold and disburse or otherwise control use of
insurance proceeds, from and after the entxy of judgment of
foreclosure all such rights and powers of Mortgagee ghall
contlnue in Mortgagee as judgment creditor or mortgages until
confirmation of sale. Upen confirmation of sale, Mortgagee shall
be empowered to assign all policies of insurance to the purchaser
at the sale, In case of an insured loss after foreclosura
proceedings have been instituted, the proceeds of any insurance
policy ‘or policies, 1f not applied in restoring the Premises,
ghall be utad to pay the amount due in accordance with any

foreclosure decree that may be sntered in any such proceedings,
and the balanze, if any, shall be paid as the court may diract.

(20) Hailver of Statutory Righta. To the extent permitted
by law, Mortgagor sball not apply for or avail iteelf of any
appraisement, valuatiox, redemption, reinstatement, stay,
extension or exemption laws or any so-called "Moratorium Laws!
now existing or hereaftar enacted, in order to prevent or hinder
the enforcemant of foreclzeure of this Mortgage and hareby waives
the benefit of such laws. WMerigagor, for ltself and all who may
claim through or under it, wa.ves any and all right to have the
property and estates comprising the Premises marxshalled upon any
foreclosure of the lien hereof and sgrees that any court having
jurlisdiction to foreclese such lien may order the Premieses sold
a9 an entirety. To the extent permicied by law, Mortgagor hereby
expressly waives any and all rights of r2demption and
reinstatement, on its own behalf and on'bebalf of each and every
person having a benmeficial interest in Morcgagor, it being the
intent hereof that any and all such rights ci redemption or
reinstatement of Mortgagor and of all other parsons are and shall
be deemed to be hereby waived, Mortgagor acknow.edges that the
Premises do not constitute agricultural real estaty, as sald term
is defined in Section 5/15-1201 of the Act or residercial real
egtate as defined in Section 5/15-1219 of the Act.

(21} Parxtial Fayments. Acceptance by Mortgagee of any _
payment which ig less than payment in full of all amounts due and
payable at the time of such payment shall not constitute a waiver
of Mortgagee's right to exercise its option to declare the whele
of the principal sum then remaining unpaid, togsther with all
accrued default interest, if any, thereon, immediately due and
payable without notice, or any other rights of Mortgagee at that
time or any sunsequent time, without its express written consent, '}
except and to the extent otherwise provided by law. ' R

{22) Rescigsion of Blection, MAcceleration of maturity,
once made by Mortgagee, may at the option of Mortyagee be
rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at Mortgagee‘s option, be discontinued or

LSYZS956
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dismissed. In either of such events, Mortgagor and Mortgagee
shall be restored to their former positions, and the rights,
remedies and powers of Mortgagee shall continue as if such
acceleration had not been made or such proceedings had not been

commenced, ad the case may be,

{23) Notice. Unless otherwise specified, any notice,
demand or request required hereunder shall be given in writing at
the addresses set forth below, by any of the following means:

{a) personal service; (b) electronic communications, whether by

telex, telegram or telecopy; (c¢) overnight courier, receipt
requested; or (d}) registered or certified mail, return receipt

requeatsd to the addresses lisgted in paraaraph 4 of Exhibit B
hereto,

Such addresses listed in paragraph 4 of Exhibit B hereto
may be changed bv notice to the other parties given in the same
manner as above piovided. Any notice, demand or request sent
pursuant to either-clause (a) or (b) above shall be deemed
received upon such personal service or upon dispatch by
electronic means witii confirmation of receipt. Any notice,
demand or request sent pursuant to clause (c¢) above shall be
deemed received cn the bupiness Day immediately following deposit
with the overnight courier-znd., 1f sent pursuant to clause
() above, shall be deemed recsived two Buginess Days following

deposit in the mail.

(24) Time., Time is cf the essance with respect to the Loan
Documents.

(25) Modifications. This Mortgage may not be altered,
amended, modified, cancelled, changed or discharged except by
written instrument gigned by the parties hereto or their
regpective successors and assigns.

(26) Headings. The headings of articles, sections,
paragraphs and subparagraphs in this Mortgage ares 'for convenience
of reference only and shall not be construed in any wvay to limit
or define the content, scope or intent of the provisions lLereof,

127} Construction of Mortgage. This Mortgage shall' bz
congtrued and enforced according to the internal laws of the
State of Illinois without regard to its conflict of laws
principles.

(28) Severakility., If any provisicn of this Mortgage, or
any paragraph, sentence, c¢lause, phrase or word, or the
application thereof, in any circumstance, is held invalid, the
remainder of this Mortgage shall be construed as 1f such invalid
part were pever included herein and this Mortgage shall be and
remain valid and enforceable to the fullest extent permitted by

law.

LStZ595¢g
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(29) Grammar. As used in this Mortgage, the singular shall
include the plural, and masculine, feminine and neuter pronouns
shall be fully interchangeable, wheras the context so requires,.

(30) Successorp and Aesiang. This Mortgags and each and
every covenant, agreement and other provision hereof shall be

binding upon Mortgagor and its successors and assigns (ineluding,
without limitation, each and every record owner of the Premises
or any other person having an interest therein), and shall inure
to the benefit of Mortgagee and ite successors and asgigne.
Whenever Mortgagee ils referred to hersin, such reference shall
alewo include the Holder of the Note, whether go expressed or not.

(317 . Furthex Assurances. Mortgagor will perform, execute,
acknowledgs and deliver every act, deed, conveyance, transfer and
ag@gurance recesgary or proper, in the sole judgment of Mortgages,
for assuring, ‘conveying, mortgaging, aseigning and confirming to
Moxtgagee all plogerty mortgaged hereby or property intendad so
to be, whether nutiowned or hareafter acquired by Mortgagoer, and
for creating, maintedning and preserving the lien and security
interest created herchy on the Premises, Upon any failure by
Mortgagor to do so, Mor.gagee may make, exscute and record any
and all such decuments fsr-and in the nams of Mortgager, and
Mortgagor hereby irrevocanly appoints Mortgagee and its agentse as
attorney-in-fact for that pucycse. Mortgagor will reimburse
Mortgagee for any sums expended Ly Mortgagee in making, executing
and recording such documents including attorneys’ fees and court
cogts,

(32) Indempnification. In additicr to all other indemnities
in favor of Mortgagee specifically provided in this Mortgage,
Mortgagor shali indemnify Mortgagee and save Mortgagee harmless
from and against any and all Losses incurrad %n any Claim brought
by reason of any such Loss, excluding, howeves, any Loss arising
out of Mortgagee’'s gross negligence or willful misconduct
following Mortgagee's acqguisition of title to or control of the
Premises, unlegs such act ie taken in response to tl) any willful
misconduct or negligent act or omission of Mortgagor Ganeral
PFartner or Owner cr (ii) any breach by Mortgagor, Genec<sl Partner
or Owner of ary provisions of the instruments executed bv
Mortgagor, General Partner or Owner in connection with the Loan,

(33) Junior Mortgage. This is a junior mortgage on the
Frremises and is subject and subordinate in each and every respect
to any and all rights of any kind created by those mortgage (o)
listed in paragraph 5 of Exhibit B hereto (collectively, the
"Senior Mortgage"). &o long as the Senior Mortgage is in effect,
in the event of any conflict between the provisions of this
Mortgage and the Senjor Mortgage, the provisions of the Senior
Mortgage shall prevail. Any waiver or forbearance by the Senior
Lender under the Senior Loan Documents shall not impair the
priority of its lien under the Senicr Loan Documents.
Notwithstanding any other provision herein te the contrary, the
failure by Mortgagor to provide to Mortgagee any dollar amounts

19
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or any documents as may be required herein because such amounts
or documents are required to be deposited with the Senior Lender
pursuant to the provisions of the Senior Mortgage shall not be
deemed an "Event of Default! hereunder; provided, however, that
Mortgager shall promptly provide to Mortgagee written notice of
the deposit of such amounts or documents with the Senior Lender
(together with copies of such documents). Notwithstanding any
other provision herein to the contrary, the failure by Mortgagor
to comply with any provision hereof {(other than the payment of
amounts or the provision of documents to Mortgagee) due to
conflict between the provisions of ths Senior Mortgage and the
provigions hereof shall not be deemed an "Event of Default’
hereunder; provided, however, that Mortgagor shall promptly
provide to Mortgagee written notice of such ¢onflict and of the
actions Usken by Mortgagor pursuant to the Senior Mortgage.

(24) Sexurity Agreement. This Mortgage shall be construed
&z a "gecuricy agreement" within the meaning of and shall create

a security interest under the Uniform Commercial Code as adopted
by the State of ‘Iilinois with respect to any part of the Premises
which constitutes fiztures or personal property. Mortgagee shall
have all the rights with respect to such fixtures or personal
property afforded to it by said Uniform Commercial Code in
addition to, but not in limitation of, the other rights afforded
Mortgagee by this Mortgage ~r any other agreement. Upon the
recording herecf, this Mortguye shall constitute a financing
statement under the Uniform Commercial Code. This Mortgage is a
"congtructlon mortgage" as that term iy defined in Section 9-
313(1) {¢) of said Uniform Commercial Code.

(35) No Mergey. It being the deuire and intention of the
parties hereto that this Mortgage and “be lien thereof do not
merge in fee simple title, it is hereby undorstood and agreed
that should Mortgagee acquire any additioral nr other interests
in ar to the Premises or the ownerghip tharecl, then, unless a
contrary interest is manifested by Mortgagee, ra evidenced by an
appropriate document duly recorded, thig Mortgag:z and the lien
thereof shall not merge in the fee simple title, toward the end
thet this Mortgage may be foreclosed as if owned by 4% etranger to
the fee gimple title,

{36) Pretective Advances; Max f _Indebtedregg.
All advances, disbursements and expenditu by Mortgiugae
before and during a foreclosure, and before and after judgment of
forecleoaure, and at any time prior to sale, and, where
applicable, after sale, and during the pendancy of any related
proceadings, for the following purpeses, in addition to those
otherwise authorized by this Mortgage or by the Act (collectively
"Protective Advances"), shall have the benefit of all applicable
provisions of the Act, including those provisions of the Act
hereinbelow referred to:

(a) all advances by Mortgagee in accordance with the terms
of this Mortgage to: (i) preserve or maintain, repair, restore or
rebuild the improvements upon the Premimes; (il) preserve tha
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lien of this Mortgage or the priority thereof; or (iil} enforce

this Mortgage, as referred to in Subsection (b} (5) of
Section 5/15-1302 of the Act;

(b) payments by Mortgagee of: (i) when due, installments
of principal, interest or other obligations in accoxdance with
the terms of any senior mortgage or other prior iien or
encumbrance; (ii) when due, installments of real eastate taxes and
assegsments, general and spescial and all other taxes and
agsesaments of any kind or nature whatsoever which are agsessed
or imposed upon the Premises or any part thereof; (iii) other
obligations authorized by this Mortgage; or (iv) with court
approval, any other amounts in connection with other liens,

encumbrainces or interests reasonably necessary to0 preserve the
gtatug of /citle, as referred to in Section 5/15-1505 of the Act;

(c) advarces by Mortgagee in settlement or compromise of
any claims assertad by claimants under senior mortgages or any

cther prier liens:

(d] attorneys' fees and other costs lncurred: (1) in
connection with the foreclosure of this Mortgage as referred to
in Sections 5/15-1504{a}{2) and 5/15-1510 of the Act; (ii) in
connection with any action,sult or proceeding brought by or
against Mortgagee for the enfarcement of this Mortgage or arising
from the interest of Mortgagee hareunder; or {iii} in the
preparation for the commencement or defense of any such
foreclosure or other action;

(e} Mortgagee's fees and costs, uncluding attorneys’ fees,
arising between the entry of judgment of foreclosure and the
confirmation hearing as referred to in Subsestion (b} (1) of
Section 5/15-1508 of the Act;

(£) advances of any amount required to mukz up a deficiency
in deposits for installments of taxes and assesaments and
insurance premiums as may be authorized by this Morcgage:

{g) expenses deductible from proceeds of sale as referred
to in Subsections (a) and (b) of Section 5/15-1512 of tihs Act;

(h) expenses incurred and expenditures made by Mortgagee
for any one or mere of the following: (i) if the Premises or any
portion thereof conagtitutes one or more units under a condominium
declaration, assessments imposed upon the unit owner thereof;

(1i) if any interest in the Premiges is a leasehold estate under
a lease or sublease, rentals or other payments required to be
made by the lesisee under the terms of the lease or sublease;

(1ii) premiums for casualty and liability insurance paid by
Mortgagee whether or not Mcrtgagee or a receiver is in
possession, if rsasonably required, in reasonable amounts, and
all renewals thereof, without regard to the limitation to
maintaining of existing insurance in effect at the time any
receiver or mortgagee takes possession of the Premises imposed by

21
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Subsection (c) (1) of Section 5/15-1704 of the Act; (iv) repair or
ragtoration of damage or destruction in excess of available
insurance proceeds or condemnation awards; (v) payments required
or deemed by Moxtgagee to be for the benefit of the Premises or
required to be made by the owner of the Premises under any grant

or declaration of easement, easement agreement, agreement with

any adjoining land owners or instruments creating covenants or
restrictions for the benefit of or affecting the Premises;

(vi) shared or common expense assessments payable to any
association or corporation in which the owner of the Premises is
a member in any way affecting the Premises; (vii) if the loan
secured hereby is a construction loan, costs incurred by
Mortgagee for demolition, preparation for and completion of
construchion, as may be authorized by the applicable commitment
or loan ayrmement; (vill) pursuant to any lease or othar
agreement frr occupangy of the Premiges; and (ix) if this
Mortgage ls insured, payments of FHA or private mortgage
insurance.

All Protective Advances shall be so much additional
indebtedness secured Y this Mortgage, and shall become
immediately due and payshle without notice and with interest
thereon from the date ol tne advance until paid at the rate of
interest payable after default under the terms of the Note,

This Mortgage shall be & lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time
this Mortgage is recorded pursuauv vo Subsection (b) (1) of
Section 5/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be inzluded in:

(1) the determination of the amount of lnfzhtedness secured
by this Mortgage at any time;

{2) the indebtedness found due and owing Lo Morigagee in
the judgment of foreclosure and any subsequent supplemeatal éﬁ
judgments, orders, adjudications or findings by the cour. of any e}
additional indebtedness becoming due after such entry of @
judgment, it being agreed that in any foreclosure judgment, the S?
court may resgerve jurisdiction for such purpose; E?

(3)  if the right of redemption has not been waived by this
Mortgage, computation of amount required to redeem, pursuant to
Subhsections (d) (2) and (e} of Section 5/15-1603 of the Act;

(4} the determination of amounte deductible from sale
proceeds pursuant to Section 5/15-1512 of the Act;

(5) the application of income in the hands of any receiver
or mortgagee in posssession; and
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(6) the computation of any deficiency judgment pursuant to
Subsections (b} (2) and (e) of Sections 5/15-1508 and
Section 5/15-1511 of the Act.

The maximum amount of indebtedness secured by this Mortgage
is get forth in paragraph & of Exhibit B hereto, plus interest,
plus any disbursements for the payment of taxes and insurance on
the Premises, plus interest thereon, and any other sums advanced
in accordance with the terms hereof or any of the other Loan
Documents to pratect the security of this Mortgage or any of the
other Loan Documents plus interest thereon. :

(37)  Non-Recouxse Loan.

Subjert to the terms contained in Sections 8.98 of the Loan
Agreement, tre indebtedness evidenced by this Mortgage shall be
non-recourse.ond in the event of default hersunder, Mortgagee's
sole source of ratisfaction of repayment of the amounts due to
Mort¢gagee hereunder or under any of the Loan Documents shall be
limited to Mortgagee's rights with respect to the collateral
pledyed and assigned zreunder or under any of the other Loan
Docunents.

(38) Trustee Exculpation.

This Mortgage is executed bv the Trustee, not personally but
solely as Trustee as aforesaid in the exercise of power and
authority conferred upon and vesurd in it as such Trustee and
gsaid Trustee hereby warrants that il possesses full power and
authority to execute this instrument .ard it is expressly
understood and agreed that nothing hercin shall he construed as
creating any liability on the Trustee pergenally to perform any
covenant either express or implied herein, No personal liability
shall be asserted or be enforceable against ¢lie Trustee by reason
of the covenants, statements, repragentatives cr warranties
contained in this instrument.
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IN WITNESS WHEREQOF, Mortgagor has caused these presents to
be signed and attested to on the day and year first above written
although actually executed and deliversd on September Jiz, 1995,

This instrument prepared by
and wnen recorded return to:

Brendan M., Cournane
Agsistant Corporation Counse
City of Chicago |
Office of Corporation Counssl
121 North LaSalle Street
Room 512 o

Chicago, Illinois 60602

LASALLE NATIONAL TRUST, N.A., not
personally but solely am trustee
of Trust No., 119238

Lo ")
By ! é{f"‘ f—,-fly c‘{‘ ({'f“p\.._,f
' P
Ite: e R R R IR

CASMRTANT SEORLISHY

Its:

MIDWEST LIMITED PARTNERSHIP, an
Illinois limited partnership, and
beneficial owner of 100% of said
Land Trust

Byv: | Holstan Real Estate

Development Corporation, an
silinols corporation and ite

&okg gqneral paptner
el
By: _. i &C’Q' -

Name:

Title: y 3

24

4Sv2895e







UNOFFICIAL COPY

STATE OF ILLINOIS )
: SSI
COUNTY OF COOK )

: I, the undersigned, a Notary Public in and for the county
and State aforesaid, do hereby certify that Peter M. Kolsten,
personally known to me to be the President of Holsten Real Estate
Development Corporation {(the "General Partner"), an Illinois
corporation and sole general partner of Midwest Limited
Partnership {(the "Beneficiary"), an Illinois limited. partnerahip,
- and known to me tu be the same person whose name is subscribed to
the foregning ingtrument, appeared before me this day in pexson
and severally acknowledged that as such President, he signed and
delivered tle pald instrument pursusnt to authority duly given by
the Board ¢i Directors of the General Partner, and as his free
and voluntary act and deed and as the free and voluntary act and
deed of the Geneval Partner and the Borrower for the uses and
purposes thareir zat forth,

GIVEN under my band and official s

september, 1995. /%’ , / ’//

Notary Pubtf’

WM‘M' AN
1 "OFFICIAL SEAL"
¢ WARREN P. VENZLOFF
¢ Notary Publle, Slate 4t ui'nols
T My Commisslon Explren Maren-30, 5307
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STATE OF ILLINCIS )
COUNTY OF CGOK )

I, the undersigned, a Notary Public in and for the County

and State afoqgap%dw dp hereby certify chat nen ey
and . AU , personally known to me to be the

. . and AhUiA AR Bl Ak , respectively of LaSalla
'ﬁ%&ibﬂ?f“?&uat, N.A., a national banking association (the
"Trustee"), and personally known to me to be the same persons
whose names are subscribed to the foregoing inastrument, appeared
before ms this day in person and severally acknowledged that as
such 7 I and fenib il ANE Sy, they signed
and delivered the sald instrument, pursuant to authority given by
the Board cr Directors of the Trustee as their free and voluntary
act, and as the free and voluntary act and deed of the Trustee

for the uses apnd purposes therein pet forth,
GIVEN under my hand and official seal this Jﬁzfl_ day of

September, 1995. /:;7
B VRN o ; .

\_7%t§fy Public’

{SEAL)

My Commission Expires:
N N

. + T
. RN LT |
gy g AL e .
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" RELA N . s : e
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EXHIBIT A

LEGAL DESCRIPTION
PARCEL 1:

@ **%10TS 6, 7, 8, 9 AND 10 IN BLOCK 4 IN S.L. BROWN’S SUBDIVISION OF BLOCKS 1,

® 2, 3 AND 4 IN S.L. BROWN'S SUBDIVISION OF PART OF THE EAST HALF OF THE WEST

% HALF OF THE SOUTHWEST QUARTER OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THE NORTH 23 JEET OF THE SOUTH 158 FEET OF LOT S5 (EXCEPT THAT PART THEREOF
CONVEYED TO TH% CITY OF CHICAGO, BY DEED DATED AUGUST 12, 1893; AND
! RECORDED IN THE %SCORDER’S OFFICE OF COOK CCUNTY, ILLINQIS, JULY 7, 1894,

} AS DOCUMENT NUMBIA 2070355, IN BOOK 4508, PAGE 290), IN RURYAN AND CURTIS’
w SUBDIVISION OF THE ZAST 5 ACRES OF THAT PART LYING SOUTH OF LAKE STREET OF
THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 11, TOWNSHIP 39 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

THE WEST 110 FEET OF THE SOUTd 125 FEET OF LOT 5 IN RUNYAN AND CURTIS’
SUEDIVISION OF THE EAST 5 ACRES OF THAT PART OF THE WEST HALF OF THE
SOUTHWEST QUARTER LYING SOUTH OF LAKE STREET OF SECTION 11, TOWNSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD P(IBCIPAL MERIDIAN, IN COOX COUNTY,
ILLINQIS,

PARCEL 4:

LOT 10 (EXCEPT THE NORTH 1.0 FEET THEREOF), 1N BLOCK 4 IN EVANS AND OTHER
SUBDIVISION OF BHLOCKS 1, 2, 3, AND 4, IN OSBOFNE'S SUBDIVISION OF THE
WEST 5 ACRES QF .THE EAST 10 ACRDS OF THAT PART i%YNG SCUTH OF LAKE STREET
OF THE EAST HALI OF THE WEST HALF OF THRE SOUTHWEST QUARTER, OF SECTION
11, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD TS WINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS. W+

REAL ESTATE TAX NUMBERS: '

PERMANENT REAL ESTATE INDEX NO, 18-~11-312~027 - Vol. 553
Affects: Parcel 1 ,

PERMANE{IT REAL ESTATE INDEX NO., 16-11-312-033 ~ Vol. 553
Aflacts: Parcel 2 _

PERMANENT REAL ESTATE INDEX NO. 16-11-312~034 - Vol. 553
Affects: Parcel 3 |

PERMANENT REAL ESTATE INDEX NO, 16-11-312-0392 - Vol. 553
Affects: Parcel 4

COMMCNLY KNOWN AS:
6 NORTH HAMLIN, CHICAGO, ILLINQIS

aud 2834 - Up ﬂ%ﬂ$ ﬂ%ﬂd4¢¢h
&Cwﬁé
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EXHIRIT R

MORTGAGE, SECURITY AGREEMENT AND PINANCING STATEMENT
| Among

Lasalle Mational Trust, N,A,
Midwest Limited Partnership
l

f : and
|

Chﬁcaqo Low-Income Housing Trust Fund

| dated as of September 1, 1995
J

A WM&LMM
'7 ‘

Whe amoun* of the Note is $900, 000

|
Bﬁ_xgrﬂr_ G ng_m_tms_xmumui_me_mm

lSeptember 1, 2018

J
A3 ;egamicsww
Permitted Encumbrances.are:

Those items listed on S<iednle B to the title
insuranca policy issued by First American Title
Insurance Company te Mortgagss. insuring the
Mortgage and relating to the Premises.

4. . As _referred t in Section 23 of tha Mortaage,
wwmwymm

IF TO MQRTGAGEE: Chicago Low-Income Housiny Trust
Fund
c/o0 Dapartment of Housing
city of chicago
312 South Michigan Avenue
Chicago, Illincis 60604
Attention: BEd Doherty
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WITH COPIES TO: Office of the Corporation Counsel
city of Chicago
121 North LaSalle Street
Room 511
Chicago, Illinols 60602
Attention: Finance and Economie
Developrent Division

and

Keck, Mahin & Cate
77 West Wacker Drive
49th floor
Chicago, Illinois 60601
. Attention: fThomas McNulty

ey

Py

R R et

IF TC¢ MOUTGAGOR: Midwest Limited Partnership
\ c¢/o0 Holsten Real Estate Davelopment
Corporation
Suite #303
1333 N, Kingsbury
Chicago, Illinois 60622

WITH CORIES TO: Schiff, Hardin & Waite
7200 Sears Tower
Chicago, Illinels 60606
sttention: Thomas Thorne=-Thampson

ana

Chicago fyuity Fund
Sulte 204

1 East Supericr Street
Chicago, Illinslg 60611

As_referved to in Section 33 of ‘4he Mortgage:

That certain Construction Loan Morig#ga and
Security Agreement With Collateral Assionment of
Leases and Rents dated August 1, 1995, fuom
Mortqagor to Community Investment Corporation
("¢IC”") and recorded prior hereto in the Offica of
the (ook County Recordar of Deeds, securing a note
of aeven date therewith in the principal amount of
$1,U00,000 in favor of GIC, and that certain
Junior Mortgage, Security Agreement and Financing
statement dated as of September 1, 1995, from
Mortgagor to the City and recorded prior hereto in
the O0ffice of the Cook County Records of Deads,
securing a note of even date therswith in the
principal amount of $7,455,412 in favor of the
City.
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Saction 3¢ of the Mortgage ilg:
$1, 800, 000.
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EXHIBIT C

Taxes for 1989, 1990, 1991, 1992, 1993, 1994, 1995 and subsequent years, which are
not yet due or payable.

Terms, provisions and conditions contained in Party Wall Agreements:
Recorded: Ortober 31, 1908

Document #: 4282575

Recorded: June 8, 1509

Document #: 4387444

Affrcts: \[i&'csterly line of Parcel 4

Terrs, provisions anll conditions contained fn an Agreement:
Recoriles: December 24, 1925
Document ¥ 9133698

Building Violatin:
Filed: Avgust 9, 1985
Case #: 655M1404539

Lis Pendens Notice:

Case #: 92 M1 432472
Recorded: April 27, 1992
Document #: 92280278

Order: ,
Dated: April 24, 1990
Recorded: May 21, 1990
Case #:; 80M1 400483
Document #: 90233555

Terms, provisions and conditions contained in Agreement:
Recorded: May 4, 1896
Document #: 2382884

Terms, provisions and conditions contained in Deeds:
Recorded: January 3, 1907
Document #: 3973146 and 3973147

Terms, provisions ahd conditions contained in Plat of Subdivision:
Recorded: September 6, 1907
Document #: 4092283
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A Canstruction Loan Mortgage and Security Agreement:

Mortgagor:

Mortgagee:
Dated:
Recorded:
Documeént #:

LaSalle National Trust, N.A, as Trustee under Trust
Agreement dated December 9, 1994 and known as Trust
Number 119238

Community Investment Corporation

September __, 1995

September __, 1995

Regulatory Agreement:

By and between:

Dated:
Recorded:
Document #;

LaSalle Nationai Trust, N.A., as Trustee under Trust
Agreement dated December 9, 1994 and known as Trust
Number 119238 and Midwest Limited Partnership and The City
of Chicago, Ilinois
September __, 1995
September __, 1995

A Junior Mortgage aid Sscurity Agreement to secure an indebtedness in the amount

stated herein:
Mortgagor:

Mortgagee:
Dated:
Recorded:
Document #:

LaSalle. National Trust, N.A, as Trustee under Trust
Agreement dated December 9, 1994 and known as Trust
Number 11723%-and Midwest Limited Partnership

The City of Chicago, Illinois

September __, 1995

September __, 1995

An Assignment of Rents and Leases to further secure.an indebtedness:

Assignor:

Mortgages:

Dated:
~Recorded:

Document #:

LaSalls National Trust, N.A; o as Trustee under Trust
Agreement dated December 9, 1994 and known as Trust
Number 119238 and Midwest Limitec Partnership

The City of Chicago, lllinois

September __, 1995

September _, 1995
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Regulatory Agreement:

By and between:  LaSalle Natioral Trust, N.A, as Trustee under Trust
Agreement dated December 9, 1994 and known as Trust
Number 119238 and Midwest Limited Partnership and The
Chicago Low Income Housing Trust Fund

Dated; September __, 1995

Recorded: September _, 1995

Document #:

A Junior Mortgage and Security Agreement and Financing to secure an indebtedness

in tiie amount stated herein:

Moitgagor: LaSalle National Trust, N.A, as Trustee under Trust
Agreement dated December 9, 1994 and known as Trust
Number 119238 and Midwest Limited Partnership

Mortgagee: The Chicago Low Income Housing Trust Fund

Dated: September __, 1995

Recorded: September _, 1995

Document #:

Original Amount:  $900,(30,00

Regulatory and Land Use Kestriction Agreement:

By and between:  LaSalle Netonal Trust, N.A, as Trustee under Trust
Agreement deted December 9, 1994 and known as Trust
Number 119235 gac Midwest Limited Partnership and llinois
Housing Developmeant Authority

Dated: September __, 1995

Recorded: September _, 1995

Document #:

A Mortgage, Security Agreement to secure an indebtegress in the amount stated

herein:

Mortgagor: LaSalle National Trust, N.A, as Tiustee under Trust
Agreement dated December 9, 1994 anc known as Trust
Number 119238 and Midwest Limited Partnersin;

Mortgagee: The Chicago Low Income Housing Trust Fund

Dated: September __, 1995

Recorded: September __, 1993

Document #:

Original Amount:  $500,000.00
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Financing Statement:

Debtor: LaSalle National Trust, N.A, as Trustee under Trust
Agreement dated December 9, 1994 and known as Trust
Number 119238

Secured Party: [llinois Housing Development Authority

Filed: September __, 1995

Document #:

Financing Statement: ,

Debtor: - Midwest Limited Partnership

Sezured Party: Iilinois Housing Development Authority
Fileo: September _, 1995

Docuinent #:
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