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THIS MORTGAGE, niate this Hih day of September, 1995, by Chicago Tide and Trust Company, i
corporation of Hlinois, not personatiy husas trustee under the provizions of a certain trust agreement dated July 13,
\ 1995 and known as trust number | 101744 (P2reet 1), and Chicago Tith: and Trust Company, a corporation of Hlinots,
not personally but as trustee under the provisions of a certain trust agreement dated July 5, 1995 and known as trust
number [ [O1487 (Parcel 2), (hereinatier colisenyely called "Mortgagor”) 1o THE FIRST COMMERCIAL BANK,
having a husiness address at 6945 N. Clark Street. Clitcago, Hinois 60626, (herein sometimes called "Mortgagee™);

3 0D g2e 95009 J-E :

Y

WITNESSETH:

WHEREAS, Mortgagor has this day tarrowed and is justly indebted 0 THE FIRST COMMERCIAL BANK,
in the amount of Three Hundred Twenty One Doitars and no/ 10Gths £5321,000.00), evidenced by its certain Securad
Prormissory Note(s), (hereinatier referved o as "the note”) of even daw psiewith, payable to the order of THE FIRST
COMMERCIAL BANK, the form of which is hereto atached and made 4 part of this Mortgage as Exhibit "A".

NOW, THEREFORE, in urder to secure the payment of the principal’oi”and interest on said note from time
io Lme; therein set foeth, according to the tenor, purport and eftect thereat, ard <o secure the performance and
obsarvance by Mortgagor of every covenant amd condition herein contained, and fol and in consideration of the
presmises and of the debt above described, and the sum of ONE DOLLAR ($1.00) duly patd by vorigagee on or before
the execution of this Mortgage, and for other good and valuable considerations, the receipyraryg sutiiciency of which
are hereby acknowledged by Mortgagor, the said Mortgagor by these presents does hereby jointiyand severally gram,
burgain and sell, mortgage, convey and confirm, assign, transfer and set over unw said Mortgages and unto ity
swccessors and assigns, the real estate, chattels real, personal property, and other properties, inierests and rights
(hercinafier collectively sometimes referred to as "mortgaged property”) all as described and set forth in Exhibit "B,
herzto attached and made a part of this Morlgage.

TOGETHER with---

1. all huildings, improvements and structures at any time, now or hereatter, erected, situated or placed
thereon;

all rights, privileges, easements, hereditaments, appendages and appurtenances thereunto belonging
or in anywise appertaining:
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all right, title, interest and estate of Mortgagor in and 1o streels, roads, ways, sidewalks, curbs,
alleys and areas adjoining said real estate and portions thereof, and whether vacated by law or
ordinance {conditionally or otherwise);

ol rents, revenues, income, issues und profity, which are hereby specifically assigned, transferred
and pledged prinmurily ard on u parity with said real esate;

all tixtures, fixed asvets, and personalty ot a permanent natuee owned by Morigagor now or at any
time hereatier annexed, affixed or attached to said real estate and/or said buildings, improvements
or structured thereon and used or inended 1y be used in the possession, oceupation oF enjoyment
thereof, and all replacements, sdditions and substitutions thereof or thereto, including, but without
Lmitioy the generality of the furegoing, all apparatus, appliances, machinery, equipment and articles
aszdt 1o supply ve provide or in connection with heat, gas, air-canditioning, plumbing, water,
lighvrg, power, elevator, sewerage, refriperation, cooling, ventilation, sprinkler system and water
hearer, il of which described in this item (5) shall be part of the frechald and a portion of the
security 10c the obligation hereinabove deseribed; and

& first security inkerest in all furniture, furnishings, machinery, equipment, invertery, good will and
personal property beloaging to Morigagor, and all additions to and replacements thereof, which are
Jocated on the morigaged premises and used hy Morigagor or the tenants and occupants of said
premises in the course of the operation and use thereof.

TO HAVE AND TG HOLD the said taartgsy ed property and every part thereof unto said Mortgagee and unto
its swceessors and assigns, forever, 1o secure the paymeat of the note and debt above described and the performance
of the covenants and agreements heeein undertaken to bepriiormed by Monigagor, and if Mortgagor shall fully pay
the note and all other debts secured hereby, and shall perforrd all of the covenants and agreements to be pecformed
by Morigagor hereunder and under the note, then this Mortgage and the eatate created hereby shall be void.

L

Morigagor represents (i) that it s fawfully seized and possessed of 8 good and indefeasible titic and estate in
fz simple 1o the real estate and improvemients theeeon, hereinabove deseribed, (eacestas otherwise herein described)
and Mortgagor will forever warcant and defend the tile o said mortgaged property and every part thereof unto
Murtgagee against the claims and demands of all persons whomsoever, (if) that the mortgaged property and every pan
thereof is free and clear of all liens, encumbrances and charges of every kind and character, iochuding liens for general
and gpecial axes amd iassessments, excepting taxes for the current year which are not yet due/arg excepling the lien
of this Mortgage; (iii) that Mortgagor is a corporation duly organized and existing and in good starnding under the laws
of the United States of America; (iv) that Mortgagor has fufl corporate power and authority to executs the note above
described and this Mortgage, and that the execution and delivery thereof by the afficers of Morigagor who are
executing and delivering the same have been duly and lawtully authorized and that ali corporite acts and proceedings
necessary or proper in the premises have been duly done, laken and performed.

I.

Mortgagor hereby expressly represents, coverants and agrees with Mortgagee that:




UNOFFICIAL COPY




o o« DN - [ . S -
—. e 1T . . v, [ s . R

"UNOFFICIAL COPY

Mortgagor will duly pay said note above described and each and every installment payment therein
provided to be paid, and interest on said note, punctually as and when the same shall become due
and payable according o the true intent and purport thereof, without relief from valuation or
appreisement faws,

(@) At Murigagee's option Mortgagor will monthly pay to Mortgagee, in addition 1o the principal
and inerest paytnents reguired in said note, and in addition (o other amounts herein provided, a sum
equal 10 one-twelfth (1712) of the anmual premiums for insurance carried on the mortgaged praperty
or otherwise required 1o be carried hereunder, ogether with ore-twelfth (1/12) of the annual taxes
and assessments on the mortgaged property, all as shall be estimated by Mortgagee, and also (if this
iy @ leasehold mortgage), one-twelfth (1/12) of the annual ground rept, The sums paid under this
naragraph shall he held by Mortgagee, without interest, and shall be applied by Morigagee to the
pavment of the expenses for which sums respectively were deposited, as and when said expenses
el recome due and before the saime shall become delinguent, upon the request of Mortgagor for
suchsement and the presentation by Mortgagor to Mortgagee ot a bill covering such expense,

(h) As furiner security for the indehtedness secuted hereby and in confirmation of the grant of a
security inierest made herein, Mortgagor will execute and deliver or cause to be execated and
delivered security-upicements in furm satstactory to Mortgagee, giving to said Mortgagee a first
security interest in the fucmire, furnishings, good will, machinery, inventory, equipment, fixtures
andd all « ther items of persopst property located on the morigaged premises and used by Mortgagor
in the operation of its busireys, and all additions w0 and replacements thereof,  1f Mortgagee shal
from time o time require new scecrity agreemenis to the end that the indebtedness shall at all times
he secured hy a first lien on said persoia! property, then Mortgagor shall execute and deliver said
security agreements or cause the same to be exscuted and delivered o Mortgages. Mortgagor will
execute or cause 10 be executed such fingnsing statements as may be required from time to time
under the Uniform Commercial Code in orded to-make said lien effective, 1t said Mortgagor shall
fail 10 execute any security agreement or finiparg statement, then any officer or agent of the
Mortgagee shall have the right, power, and avhariy to exeeute sald instruments on behalt of
Musigagor, and this agency shall not be revocable sinde it Us. coupled with an injerest.

Mortgagor will maintain ils corporate stitus and charter 16 giaad standing under the laws of the
United States of America.

Murtgagor will prompily pay and discharge, or cause 1o he paid and discharged, all taxes, eneral
and special levies, charges and assessments of every kind which may have teed oe shall be Jawlully
charged or assessed against the mortgaged property, or any part thereof, orwioch may become a
fien thereon, or on or against zny interest in said mongaged property, or any past thereof, and will
duly pay and discharge all taxes, assessments and governmental charges agawst Mortgagor,
inclding, but not by way of limitadon, income taxes, social security taxes and anemployment taxes,
as well as all cluims for labor, materials and supplies, which if unpaid might by law or proceedings
bhecome i lien or charge upon any of the mortgaged property, and upon the request of Mortgagee,
Mortgagoe will furnish satisfactory evidence of the payment and discharge of any of the Yoregoing
Jtems, and Mortgagor will ot sufter or permit any property subject bereto to be sold for any taxes
or assexsments or 1o be torfeited therefor; provided, hawever, Morigagor may in good faith contest
the validity thereof, amd in case of such contest provide for the payment thereof in a manner
satistactory to Morigagee;
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Mortgagor will niot, without prios written consent of Mortgagee, create or permit or allow o exist
or to be crested any mortgage, deed of trust, pledge or other lien or encumbrance on any of said
mortgaged property, other than this Mortgage, amd Mortgagor will not suffer or permit any
fechanics’ or makrisimen's lien or any other lien of any nalure whatsoever to attach to any of said
morigaged property or o remain vutstanding against same or any part thereof; provided, however,
Mongagor may in good taith contest the validity thereof, and in case of such contest provide for the
payment thereaf in 4 manner satistactory to Morigagee;

Mortgagor will &1 afi times keep the mortgaged property and every part thereof in good repair and
condition, without any liability of Mortgagee to any person for damage for failure to repair or for
any other czuse, and Mortgagor will {from time t tinie make all needful and proper repairs,
Zestorations, renewals and replacemients thereof, so that at all times the value of the security and the
efticiency of the mortgaged property and every part thereot shall be tully preserved and maintained,
ane i Mortgagor will not permit waste or alfow the morigaged properly, or any part thereof, 10
deprociaw in value by any act or negleet,

Mortgagor withgot use or permit 10 be used the mortgaged property or any part thereof in any
manner inconsistesi with the rights of Mortgagee hereunder, or in violation of the provisions of any
insurance policy wr-any rales or regulations of insurance underwriters, and in the use of said
mortgaged property will vomply with, ar cause to be complied with, ail valid taws, ordinances,
rules, regulations, ardersapadisections of any fegistative, exceutive, administrative or judicial body,
officer or depariment applicaitc w the mortgaged property or to the usex and purposes thereof, und
will maintain aml wse the mongagcd property in full comphiance therewith and in condition requisite
thereunio,

(a) Mortgagor shall a1 alf times, at the custand expense of Mortgagor, keep all of the mortgaged
property of an insurable nature constanlly beured againse loss or damage by fire, lightning,
gxplusion, tormado and windsiorns, and such other asks a Mortgagee may reasonably request, in an
umount al least sufticient o pay all unpaid indebiedness secured hereby, and such insurance shafl
also be in a sum equal to such pereentage of the insuranle value of the property insured us may be
required to prevent Morlgagor from being considered as.cosinsurer thereof; suzh insurance to be
in companies satistactory to Mortgagee, and all such policies of irsurance shall he so weiiten as to
make any tuss occurring thereunder payable by standard morigage clause attached thereto to
Mortgagee as its interest may appear, irrespective of, and which majy aot be invalidated by, any act
or defauit of Mortgagor, and a)) such policies, or a certificate or certiticaies of the insurers or of an
insurance agency satisfaclory o Mortgagee, showing that such policies, witi sach mortgage clauses
are in foree, shall be deposhed with Mortgagee as additional security herewnder: at Morigagor
shall also maintain at the cost and expense of Mortgager such public liability and other insurance as
Mortgagee may reasonably request, insuring Mortgagor and Mortgagee agains) Hebilities, claims,
damages and losses 10 persons and property arising by reason of the use of the moregaged property,
or arising by reason of the conduct and vperation of the business of Morigagor,;

(b) Al insurance moneys received on account of any loss or damage W the mortgaged property,
after deducting theretrom the reascnable charge or eapenses paid or incurred in connection with the
collection and disbursement of said moneys, may e used and applied for the purpose of paying the
cast of repair, restoration or replacement of the mortgaged property damaged or destrayed it
Muortgagor so elects and provides Morigagee with assurances satisfactory o Mortgagee that all of
sald repair or restoration will be done within a reasonable time and that the necessary funds are
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available and adequate for that purpose, Whenever the term "satisfaciory assurances” is used herein
it shall have the above connotaiten. Otherwise Said moneys shall be applied to the pre-payment or
pactial pre-payment of the instaliments of the note secured bereby in inverse order of the stated
maturities thereof; ard

(¢) Mortgagor grants (o Mortgagee, full power and authority to niake proot of loss under any and
all insurance policies, vither in the name of Mortgagor or in the name of Mortgag:e, and o adjusy,
sevtle, collect and receipt for all insurance, and 10 endorse for amd i behatt ard in the name of
Mortgager any check, draft or other instrument received therefor, and to collect the proceeds
thereof, and also, it default shail oceur hereunder, 1o collect and receipt for any unearned premiums
and to apply same on the obligation secured hereby. In the event of foreclosure sale, any all
‘nxurance policies may be assigned without consent of Mortgagor, and Mortgagor authorizes
Morigagee to assien said policies 1o the purchaser or purchusers at such foreclosure safe, or i
Madgeges elects so to do, Mortgagee may collect any unearned premiums and apply the same on
the chegation secured hereby,

In the event the mortgaged praperty, or any part therent, be taken through condemnation
proceedings or by virte of the exercise of the right of eminent domain or pursuant i governmental
zction, any and Y zoounts awarded in any such condemnation proceeding for the wking of the
mortgaged property, of any nart thereof, are bereby assigned w and shall be paid to Mortgagee, and
when received by Mortgsaerafter deducting all reasonable charges in connection with the colleciion
and disburserment thereof, mzy e used and applied for the purpose of paying the cuss of replacement
of that part of the morigaged property so taken or for the repair or restoration of that part of the
morigaged property not so taken, It Mortgagor so elects and provides Mortgagee with satisfactory
assurances, or otherwise applied to the bre-payment, or partial pre-payment, of the instaliments of
the note secured hereby in inverse order ol the stated maturities thereof;

Martgagor will protect, save harmless and inaeanify Mortgagee from and sgoiost any and all
clatms, liabilities, vosts and expenses, of whatever nature, which may arise or result directly or
indirectly, by reason of the use or occupation of the morigaged property or any part thereaf;

in the event that any part of the mortgaged property or any sddiions, betierments, substiutions or
replacements shall be destroyed or damaged by any party o0 (roin cause whereby Mortgagor
hecomes entitled w indemnity therefor from any third person or mersons, Morgagor, for the
considerations named, dees hereby sell, assign and transfer 1o Mortgagce aif of such sum or sums
50 due from any such third person or persons, and Mortgagee is hereby auttivized o receive, collect
and sue for the same, and Mortgagor hereby tuthorizes and directs that such sum. or sums be paid
W Morigagee upon presentation of a duly certified copy hereof.  Any and ahicvas received by
Muartgigee hereunder, after deducting therefrom the reasonable charge or expenses pawd or incurred
in connection with the collection and dishursement of said moneys, may be used and applied for the
purpose of paying the cost of repair, restoration or replavemient of the morigaged property damaged
or destroyed if Muortgagor so elects and provides Mortgagee with satistacory assurances, or
otherwise applicd to the prepayment, or partial pre-payment, of the instailments of the note secured
hereby in inverse order of the stated maturities thereof,

IF Morigagor shall fail 1o pay any tax, assessment, len or other charge agaiost the mortgaged
property, or any part thereaf (uniess Morigagor shall be comtesting payment thzreof in good faith
and shatl hive provided for payment thereot as above pravided), or fails o maintain and pay for

5
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insurance ay hervinabove provided, or fails to keep and perform any of the covenants and conditions
herein required, Mortgagee shall be privileged, but shall not be obligated, 10 pay such tax,
assessment, lien or other charge, or (o redeem such property from any sale or foreclosure for taxes
or assessments or liens, and may effect and pay for such insurance, pay any such obligations und
make such other dishursements us are necessary ot advisable in the opinion of Mortgagee, o cure
any such detault of Morigagor hereunder, or to protect the lign or the rights of Mortgagee
hereunder; any al all such sums of money advanced for such purposes, or any of them, by
Mortgagee, shall be deemed as an additional principal sum secured by this Mortgage and shall be
payable on demand with interest at the rate of one (1.0%) per cent per annum over prime, floating,
from the time so advanced, and failure on the part of Mortgagor to repay the amounts so advanced
on demand shall constitute a default hereunder; provided, however, nothing herein contained shall
e vonstrued as requiring Mortgagee 1o effect such insurance or to advance or expend money for
any-of the purposes aforesaid.

. The sari Morigagor does herehy waive appraisement and benefit of the homestead and exemption
laws of any o2 the states in which the property herein referred to bs Jocated, insofar as they affect
the said propecty herein retecred to.

In the event this Mortguge mortgages any leasehold estates, then the Mortgagor represents,
covenants A ngrees:

(&) That the Mortgagor is presently the fessee by assignment under those certain Indentures of
Lease heretofore described b ein, and that Mortgagor is lawfully in possession thereunder of
the morigaged premises, and thai ine said Leases, and each of them, at the date of the delivery
of this Mortgage, constitutes, in each-cose, a valid, subsisting grant of the leasehold estate for
the teem therein set forth, and that this Miorigage is lawfully executed in conformity with cach
of said Leases, and is, and wiil be kept, aZrsi lien on the interest of the Mortgagor in each of
said Leases and the premises covered thereby,

That the Mortgagor will promptly pay sll basic rents and #énts by way ot tax equivalent, us and
when the same shall become due, and will make all ot oayments and dishursements, as and
when the same shall become due under cach of the said leares hereinbefore described, and will
notify the Mortgagee immediately when each payment is made,and will, in every case, take
a proper receipt tor the rent so paid; and the Mortgagor will,2a all.cespeets, promptly and
faithiully keep, perform and comply with all the terms, provision, covenants, conditions and
agreements in each of said Leases o be kept, performed and complicd with by the Lessee
theran, and will ot do, or permit anything to be done, the doing of whick, Gromit or refrain
from deing +nything, the omission of which, wili be a ground for declaring & fotoiture of said
lease.

That the Mortgagor will give the Mortgagee immediate notice of any default under each of said
Leases within its knowledge, or of the receipt by it of any notice of default from the Lessor,
and furnish to the Mortgagee any and all information that it may request concerning the
performance hy the Morigagor of the covenants of said Lease, or of this Mortgage, and will
permit the Mortgagee, at all reasonable times, o nke investigation or examination concerning
such performance.
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15, Morigagee, or ity agent, shall have the right from time to time, until this tvan is repaid in full, to
inspect all ot the property belonging to Mortgagor snd which are the subject matter of this Morigage
and the Security Agreements,

I,

Prior o the accurrence of an event of detiult as hereinafier defined, Mortgagor shall be permitted o remain
in full possession and control of the murtgaged property, apd, subject to the pravisions hereof, to manage, use and
operate the mortgaged property end every part thereof with the rights and privileges thereto appertaining, but after the
occurrence of an event of default, as hereinatier defined, Mortgagor, and all parties claiming by, through or under
Morigagor, sha’! and will surrender peaceable possession of sald mortgaged property and every part thereof o
Morigagee tianediately upon demand, and Mortgagee shall be entitied to sole and exclusive possession of said
Mortgaged properh-and every part thereof, and to all rents, revenues, income and proits therefrom, with full righl
and authority to coliczoand receive the same, and afier deducting all expenses and charges apainst said moitgaged
praperty, shal) apply the sune as hereinafter provided.

Iv.

It Is hereby expressly prvided alagreed by Mortgagor that in the event any one or more of the following
events, each of which shall be, and is heteby defined as an "event of default,” shail oceur, to-wit:

(&) If default shall be mude in the paymentof any installment of said note secured hereby, or any interest
thereon, as and when the sume shaft decome due and payable, whether by redson of acceleration or
atherwise; or

(b) 1f default shall be made in the payment 1o Morigager of the sums reguired herein W be paid to cover
insuranve and taxes, as aod when such payments g ceouired to be made 10 Marigages; or

(¢) I default shall be made by Mortgagor in te due pecformance oo chservation of any covenant, agreement
o condition herein contained ur required to be performed ovobsseved by Mortgagor, and such detgult
shall continue for 8 period of fifteen {15) days after the date of e wailing of a writlen nolice addressed
s Muorigagor a the address above set furth, or to such other address as raay be designated by Mortgagor
in written notice delivered to0 Morigagee; or

{4y I any warranty of Mortgagor conined herein shatl prove to be in any matecial 7espect incorrect or if
there shall be any other breach of any such warranty; or

(e} If Mortgagor shall become insolvent or unabic 10 pay debts owing by Morlgagor as they cisture, or if
Mortgagor shall fife a voluntary petition in bankruptey or & voluntary petition seeking reorganization or
seeking to effect & plan or other arrangement with creditors, or shall file an answer admitting the
jurisdiction of the court and the material allegations of any involuntary petition filed against Mortgagor
pursiant fo an Act of Congress relating to bankupts, or it Mortgagor shall be adjudged hankrupt or shall
rmake an assignment for the benetit of creditors or to an agent authorized 10 liguidate any substantial pan
of the usvets of Mortgagor or shiall apply for or consent {0 or aequiesce in the appointiment of any receiver
or trustee fur Mortgagor or of a substantial part of the property owned by Martgagor; or
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() I anorder shall be eatered pursuant 1o any Act of Congress relating to bankrupls or to &y act purporting

to be amendatory thereof approving an involuntary petition seeking rearganization of Mortgagor or
seeking the appoiatient of any receiver or trustee for Mortgagar or of a substantial part of the property
of Mortgagor or a writ or warrant of gitachment or of distraint or any similar process shalt be issued
against a substantial part of the property of Mortgagor and such order is not vacated or such warrant of
attachment or ather similar process is not released or bonded within sixty (60) days after levy; or

If any guarantor of the note secured by this Murtgage shall default in the performance of the provisions
of his guarantee in any tespect.

THEN, AND IN. EACH AND EVERY SUCH EVENT:

Thenzlance of the principal of the note then outstanding und unpaid and the accrued inleress thereon
shall, at-ecvption of Morigagee, become and be due and payable immediately, anything in said note or
in this Morgagy (o the contrary notwithstanding, arnd said principal sum then outstianding and unpaid shall
hear interest ataecrate of four (4.0% ) per cent per annum over prime, floating,

Upon demand, Mortgagor shall forthwith surrender o Morigagee the actua) possession of all of the
maotigaged property und it anail be lawtul (whether or not Mortgagor has so surrendered possession) for
Muarigagee, either personally or by agents or attorneys, forthwith to eater into or upon the mortgaged
property and v exclude Mortgagor, the agenis and servants of Morigagor, and alf parties claiming by,
through or under Mortgagor, whoiry therefrom, and Morigagee shall thereupon be solely and exclusively
eniitled to possession of said morigaged property and every part thereof, and 1o use, operate, manage and
cantrol the same, either personally or by managers, agents, servants or attorneys, for the henefit of
Murigagee, (o the fullest extens authorized by a4, and upon every such entiy, the Mortgagee may, from
time 1o time, at the expense of the mortgaged property and every part thereof, make all necessacy amd
proper repairs and replacements thereis and theceea, 28 1o the Mortgagee may seem judicious;

Muorigagee may make demand for and collect and receive aiirents and income from the mortgaged
property, inchiding rents and income acerved but unpaid prior o the date of such detault, and the receipt
uf Mortgagee theretor shall he hinding on Morigagor with respuctio the amount so paid.  All sums of
money received by Mortgagee from rents amd income, after deducting Yierefrom the reasonable charges
and expenses paid or incurred in cornection with the collection and disburserment thereot, shall be applied
to the payment of the note secured hereby, ur applied 0 remedy any defiult bereunder, as Mortgagee
may direct. Any lesser of the marigagedd property, or any part thereof, shail be tul’y nrotected in relying
and acting upon the written statement of Morigagee (o the effect that this Mortgage s wn default and tha
Mortgagee is entitfed to veceive the rents and income herennder, notwithstanding any notice o or
knowledpe of said lessee 1o the contrary.  Said lessee shall have no duty 10 dewermine thaiany sum paid
to Mortgagee hereunder is properly applied by Morigagee; and

Mortgagee may proceed by suit or suits at law or in equity, as Mortgagee may be advised by counsel,
w enfurce the payment of said note or to foreclose this Morigage, and in such event Mortgagee shali be
entitted 10 a reasonable fee for its service and the services of ils altorneys and agents, and for all
expenses, costs and outlays, Upon or at gny time after the filing of sny suit to foreclose the lien hereof,
Mortgagee shali be endiled, as o matter of right, to the appointment of a receiver ot the morigaged
property, either befors or after sale, without notice and without regard 1o the solvency of Mortgagor at
the time of application for such receiver, and without regand to the then value of the mortgaged property,
and Morgagee, may he appointed as such receiver. Such receiver shall have power to collect the rents,

8
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issues and profits from the mortgaged property and all other powers necessary or incidental for the
protection, possession, control, management and uperation of the mortgaged property,

V.

Upon a sale or aales made by vire of any jilicial proceedings: (i) the whole of the morigaged property, real,
personal and mixed, may be sold inone parcel as an entirety, or the mortgaged property may be sold in separate
parcels as ay be determined by Morigagee in its decision; amd (i) at any such sale or sales Mortgagee may bid for
snd purchase the mortgagal property or any part thereof and may make rayment gierefor by presenting the note herehy
secured yo that there may he endorsed as paid thereon the amount of such bid which is to be applied to the payment
of said note as herein provided.

VL

In the event of forectsure of this Morigage hy any methods herein provided, the Mortgagor does hereby waive
any andd afl dghts of redemption ¢ appraiscment, and consents that sale of said property may be made as a whole or
in parcels,

VII.

Upon the foreclosure and sale of the morisaged property, ar any part thereof, the proceeds of such sale or sales
shall be applied as fallows: First, to reasonable ataraey's fees, court costs and expenses, outlays for documentary
stamips, cost o procuring title certificates, continuing abstracts, title searches or examinations reasonably necessary
or proper; and next, 1o the payment of any afl advances made by Morlgagee, with interest thereon as hereinabove
provided; aext, w the payment of the balance of the indebledness evidenced by the note secured hereby, with interest
thereon as therein provided; and any surplus thereafter shall b prid © Mortgager; provided that in the event the pel
proceeds of such sale or sales shall not be sufficient to pay in full theipebiedness hereby secured, Mortgagor hereby
promises and agrees 10 pay any deficiency thereon on demand,

VIIL.

No remedy herein conferred upon or reserved to Mongagee is intended o b¢ cxvtusive of any other remedy,
but svery remedy herein provided shall be cnulative, and shall be in addition 10 every oter remedy given hereander
or now or hereafter existing at law or in equity, or by statute; and every power and remedy given by this Mortgagee
raay he exercised from time W time and as often as may be deemed expedient,  No delay or-cinission by Mortgagee
o ecercise any right or pawer arising from any default shall impair any such right or power or sl be construed to
be 1 waiver of any default or in acquiescence therein. In case Mortgagee shail have proceeded to'enrorce any right
under this Mortgage by fureclosure, entry or otherwise, and such proceedings shall have been distontinued or
abawoned because of waiver or for any other reason, or shall have been determined adversely, then, and in such and
eve.y such case, Mortgagor and mortgagee shall severally and respectively be restored t their former positions and
rights hereunder in respect of the mortgaged property, and all rights, remedies and powers of Mortgagee shall continue
ax though no such proceedings had been taken.
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X,

It any additional sum or sums shall become due and owing by Mortgagor o Morigigee, pursuam to the
provitions hereof, the athidavit of Mortgagee shall be sufficient evidenve of the fact that such sdditional sums gre
secured hereby in the amount se¢ furth in such affidavit,

X.

The wem "Morigagee” shall be deemed to mean gnd include the endorsee(s), transteree(s) or the holder(s) at
the time heing of the note hereinabave described, and the sucvessar or successors and assigns of said Morigagee, and
the cavenanty a7<d agreements sall bind and inare to the benetit of the heirs, successors and assigns of Mortgagor and
2 persony claiming under Mortgagor and the endorsee(s), transferse(s), successors and assigns of Mortgagee.
Regurdless of their ‘ora, all words shall be deemed singular ar plural and shal) have the gender required by the text,

XL

In the event any gart, portion.or provision of this Mor(gage or said note shall for any reason be tllegal, invalid
or unenforceahle with respect 1o any <lass or part ot the mortgaged property, then such part, portion or provision
thervof shall te held o apply, and shall he <ppited, only 10 such property as o which it is legal, valid and enforceabie;
and such illegal, invalid or unenforceable pact-nortion or provision shall be deemed separate and severable from the
remaining portion thereof, and such remainiog portion thereof shall remain in full force and effeet as to afl the
murigaged property, the same as it such part, puc?on or provision thereot declared iliegal, invalid or unenforeeable
had not been pact thereot,

x;! L}

Mortgagee shail be entithed @ own amd hold by subrogation ay additional security hereunder all mortgages, lizns
and other encumbrances which have been paid from the proceeds o this morigage and note. Said mortgages, liens
and other encumbrances shall be operative even though they are discharzed 0f record in the same manner as if they
wert: assigned o the Mortgagee without cancellation of the instruments which Sidence said mortgages, liens or ather
encumbrances, and as it they were not satistied of record.

XL

No extension of ime granted by Morctgagee, for the payment of the indebtedness, and/ne muditication of this
Morigage entered into by Mortgagee, and no release of any property hereurder or any change in‘thie velease prices or
any increase in the ameunt of the indebtedness by reason of a future advance, shall affect or diminiih 2ae priority of
this Morigage as ugainst any junior encumbrancer or against any graniee who has purchased part of the property subject
W the Mortgage; and none of said acts shait affect the liability of the Morigagor under the note or under this Mortgage,

XIV.

The lica of this Mortgage shall secure all future foans and advanices which may he made hereafter at the option
of the Morigagee and all exwensions, renewals or modifications of the note, together with interest thereon.

&
a
&
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xv‘

The Toan secured hereby is made in reliance upon the ownership and management of Mortgagor of the
margaged property. Therefore, it Morigagor shail convey all or part of the mortgaged property {except to the extent
permitted by the terms hereof) or if the management, ownership or control of Mortgagor shadl change so that the
present shareholders (if Murtgagor is a corporation), partniers (i Mortgagor is a parinership) or owners (if Morfgagor
is sume other entity) shail relinguish or lose their present degree of such management, ownership or control, then all
Indebledness secured hereby shall al once become due and payable ai the option of the holder of said indebtedness.
Invubaitantinl changes, or changes by reason of death or conveyances or assignments made o0 members of bn owner's
family, shali notaperate to accelerate the indehtedness; but in the event of such changes this clause siall apply to the
grantee or assignee sy if he were the Mortgagor.

XVI,

Jtis inended that this Morigage shall be a first mortgage on the fee simple titke of the real estate described in
Exhibit "B” subject only t curreat genecal tixes mot yet payable amd to such title exceptivns as are approved in writing
by the Mortgagee, but nevertheless, tos f:0m all other fiens and encumbrances and Free from mechanics’ liens, Tile
and freedom from such tiens shali be Insirad by an ALTA monigage tide insurance policy issued by 4 title insurance
comprany acceptable 10 the Mortgagee in tie- tuil amount of the loan.

XVilL.

This Mortgage and the Note which it secures, witlnet-he asstimable without die Note Holder's consent. Any
sule, transfer, o further encumbrance, (including, but not liviecd 10 a contract sale, sale under acticles of agreement
for deed, or a transter t & fand trust), or any attempted sale, Garsive, or further encumbrance of the undersigned's
right, title, and interest to the properly morigaged hereunder, winnut said cansent, shall render the entire note
indebtedness immediately due and payable at the Note Holder's election.

XVILL.

Morigagor, for itselt, beneficiaries of Trust No. 01744 (s o Parce! 1), and Trust No, 1101487 (as to Parcel
2}, art an behalt of 2ach and every person, except decree of judgement creditors of Martgagor in s represcntative
capaeity amd of said trust esate acquiring any Interest or tite W the premises subsequent 1 the date hereof, herehy
wrives all rights of redemption under any decree of foreclosure under this Trust Deed. Mortgapor vepresents that it
is authorized and empowered by siid Trust Agreement or by the person having a power of dicecticnt cver Mortgagor
ur effectively make the Waiver contained in the preceding sentence,
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Chicago Title and Trust Company,
not personally but as Trustee under
Trust Agreement dated July 13, 1995
and known as Trust No, 1101744
By'. L T o wpatp il B H,.....-—--:—.
Wi e P upclorrt

Aucst:_fﬂjj“;ic [_), o L

Chicago Title and Trust Company,
not personally but as Trustee under
Trusi Agreement dated July 5, 1995
and known as Trust No. 110)487
By.‘ T v

P A== Yt Wy e

T v P
Avest b e gl

. \
IR )
4 .

UNOFFICIAL COPY

IN WITNESS WHEREOQF, this Morigage hus been executed and delivered this [ith day of September, A.D.,
1995,

9£9z259S6
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- EXECUTION WITH EXCULPATORY CLAUSE FOR CHICAGO TITLE AND TRUST COMPANY,
f TRUSTEE UNDER TRUST #_ 1161744 and 1101487 ATTACHED TO THAT MORTGAGE DATED
i SEPTEMBER 11, 1995, TO THE FIRST COMMERCIAL BANK, IN THE AMOUNT OF $321,0000.00

v 1t is exprossly understood and agroed by and between the parties harato, anything to the contrary
{ natwithstanding, tiat sach and all of the warranties, indemnities, representations, covenants,
undertakings and agraements herain mads on the part of the Trustee while in form purparting to
'(‘ be the warranties, inlemnities, representations, covenants, undertakings and agreements of said
Trustae are nevertheless sach and svery one of them, made and intended not as personal
watranties, indemnitiss, representations, covenants, undertakings end agreements by the Trustee

ar for the purpose or wiih the intention of binding said Trustea personaily but are made and

intanded for the purpose of binding only that portion of the trust property specifically described

herain, and this instrument is axecuted and delivered by said Trustes not in ita own right, but solely

in the exers:se of the powars confarred upon it as such Trustee; and that no personal tiability or

personal resprisibiiity is assumed by nor shail at any time be asserted or enforceable against

Chicago Title ardd Trust Company, on account af thiz ingtrument or on account of any warranty,
indemiity, represariation, covanant ar agreement of the said Trustes in this instrument contained,

oither expressed of imalled, all such persona! liability, if any, buing sxpressly waived and raleased.

IN WITNESS WHEREQF, Unizago Title and Trust Company, not peisonally, but as  Trustes &s
aforesaid, has caused thase presunts to be signed by its Assistant Vice Prasidant, and its corporats
188l 10 be hereunto affixed ana-attasted by its Assistant Secretary, the day and year first above
written,

99925956
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STATE OF ILLINOIS)
)5S
COUNTY OF COOK)

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY CERTIFY
thal_ valeae  re bhoas | Vice President of Chicago Title and Trust Company, 4 corparation of IHinois, and
e Cunhier of said Corporation, who are personally know 10 me 1o be the same persons
whuse names are subscribed t the foregoing instrument as such VICE PRESIDENT and For (i ?E?spcctjvciy,
appeared betore me this day in person and acknowledged that they signed and delivered the said instrument as their
own free and volunlary 2ot and as the free and voluntary et of said Corporation, tor the uses and purposes therein set
forth; and the said Cihier ten ant there acknowledged that he, as custodian of the corporate seal of said Corporation,
did affix the corrarse seal of said Corporation 10 said instrument as his own free and voluntary act und as the free and
voluntary act of i Corporation as aforesaid, for the uses and purposes therein set forth,

Given, underanvoand und Notarial seal this _ A4 day of e pa L9

“GFFICIAL SCALY
Sysan Becker

i . Nota'y Public, State of Ilinois
STATE OF ILLINQOIS) My Comiaizswn Exies 3/22/99

)SS B T

COUNTY OF COOK)

I, the undersigned, @ Notary Public in and tor said County. in the State aforesaid, DO HEREBY CERTIFY
that Mislen ¢ m. Hixts , Vice President of Chicago-Tatie and Trust Company, a corporation of filinois, and
. __Enhier of said' Corporation, wid-diz personally know 1 me to be the same persons
whose names are subscribed 1o the foregoing instrument as such VICT PRESIDENT awl Gﬁﬁi@ﬁ?ﬂctivcly.
appeared before me this day in person and scknowledged that they signed and delivered the said instrument as their
own free and volungary agt and as the free and voluntary act of said Corporition, for the uses and purposes theeein set
forth; and the said Gashir then hndd there acknowledged that he, as custodian of 4 vorporate seal of siid Corporation,
didd uftix the corporate seal o said Corporation 1o said instrument as his own free ara voluntary act and ay the free and
valuntary act of said Corporation as aforesaid, for the uses and purposes therein set forth,

Given, under vy hand and Notarial scal this e day of _

__EE.‘.'_L'_'_.—_._ o 19 _if’

o Lot . Y

e et e et et s et e o L

Nm(;wry Puhiic~

“OFFICIAL SCAL"
Susan Becher

Notary Public, Stete of {liincis
PREPARED BY AND) MAIL TO: My Commission Expires 3/28/98 §
Alan M. Share

6945 N. Clark Street

Chicago, Jlinois 60626

R

qL9Zs9sh
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SECURED PROMISSORY NOTE

$321,000.00 Chicago, Minoiy
September 11, 1995

FORVALUE RECEIVED, Chicago Title and Trust Company. a corporatian of Illinois, not
personally but.4s irustee under the provisions of a certzin trust agreement dated July 13, 1995 and
known as trust numowr 1101744, and Chicago Title and Trust Company, a corporation of Hlinois, not
personally but s trustee vovler the provisions of a vertain trust agreement dated July 5, 1995 and known
as tzust number 11014R7 “nereby jointy and severally promise 0 pay to the order of THE FIRST
COMMERCIAL BANK the lzsyer of the sum of THREE HUNDRED TWENTY ONE THOUSAND
AND NO/I00THS DOLLARS ($321.000.00) or so mitch a8 may be advanced and outstanding under
this Note, from time to time unpaid at the rate per snnum equal 1o one per cent (1,.0%) plus the prime
rate (us hereinafter defined).

For purposes hereof, the term "prini rate” shall mean the rate of interest then most recently
published by The Wil Street Journal as its pritne rate, und no cepresentation is being made or intended
that the rate is either the lowest, the best or a favored oite.

{nterest shall he paid monthly beginning with Novenite: ¢ 1995, All outstanding principal and
inteeest, if not sooner paid, shail be due and payable on Noverober 1, 1996, Al such payments on
accoun? of the indebtedness evidenced by this Note shall be applied tiesto accrued and unpaid interest
on the unpaid principal balence and the remainder to principal.

Interest afler mawurity or defauit untit paid shall be payable at the rate©f four rer cent (4.0%)
plus the prime rate.

The payment of this Note is secured by a Morigage, bearing even daw herewith, o £21E FIRST
COMMERCIAL BANK, on real esate in Cook County, Hlingis (the terms and provisions'of which are
incorporated herein by reference), W which instrument reference is hereby made for a description of
the security and a siement of the erns and conditions upon which the Note is secured.

It is agreed that at the election of the holder or holders hereof and withowt notice the principal
sum remaining unpaid hereon, together with acerued inierest therson, shall become at once due and
payabie at the place of payment aforesaid in case of default in the payment of principal or interest when
due in accordance with the wrms hereof, or in case at any time hereafier the right to foreclose the said
Mortgage shall accrue to the fegut holders hereof under any of the provisions contained in said
Morigage.

The principal sum may be prepaid, in whole or in part, at any time, witlliout penalty upon
concurrent payment of all accrued interest,
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The maker, mabers, guarantors or endorsers jointly or severally waive diligence, presentment,
protest and demand, notice of protest, demand and dishonar and nonpaviment of this Nete, and agree
to pay all costs of collection when incurred, inchuling reasotinble attorney's fees. Payments under this
Naote may e exiended or modified without affecting the liability of the undersigned. The security stated
in the Mortgage securing this Note may be released, in whole or in pact, or increased or moditied, and
may securs future advances withou! affecting said liability.

Regardiess of their form, all words shall be deemed singular or plural apd shall have the gendur
as required by ie lext. Whenever applicable, the term "mortgage” shall also mean "trust deed” or
"deed in trust”. [f ‘nece is more than one maker of this Note, the liability of the undersigned shall be
joint and several,

Chicago Title andd Trust Company,
not personally but as Trustee under
Trust Agreement dated July i3, 1995
and known as Trust No. 1101744

By:

Chicago Tide and Trust Company,
not personally but as Trusiee under
Trust Agreement dated July §, 1995
and known as Trust No. 1101487

By:




UNOFFICIAL COPY ’




t

'UNOFFICIAL COPY

EXHIBIT “B”

PARCEL |

LOT 18 IN BLOCK 3 IN SUBDIVISION OF BLOCKS 3 AND § OF O. R KEITH'S
SUBDIVISION OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1I/4 OF SECTION 14,
TOWNSHIP 38 NORTH, RANGL: 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PDING 20-14-407-008

PROPERTY ADDRESS: 6133 §. WOODLAWN, CHICAGO, ILLINOIS 60637

PARCEL 2:

LOT 19 IN BLOCK 3 (N SUBDIVISION OF BLOCKS 3 AND § OF O. R. KEITH'S
SUBDIVISION OF THE WEST 2/2 OF THE SOUTHEAST 144 OF SECTION 14, TOWNSHIP
38 NORTH, RANGE [4 EAST O¢. THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS
PIN- 20-14-407-007

PROPERTY ADDRESS: 6125-27 S. WOODLAWN, CHICAGO, ILLINOIS 60637

&
%
A




UNOFFICIAL




